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State of Wisconsin
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Marek 8, 1999 — Introduced by R¢presentatives WIEGKERT, KESTELYL, HUNDERTMARK,
PETTIS, SUDER, MONTGOMERY, F.\LASEE, K£LS0, \MUSSER,/GRATHMAN/ PORTHR,
NASs, SKINDRUD, QWENS, TOWNSEND, WASSERMAN\and JENSEN, \cospohsdred by
Senators DARLING, and AELCH. \Referyed: to Committee oh Goverhment
Opexations. \/

AN ACT to amend 16.46 (2); and to ereate 13.40 of the statutes; relating to:

limitations on state appropriations from general purpose revenue.

J

Analysis by the Legislative Reference Bureau 'Y

-0

This bill limits the aggregate amount of general purpose revenue (GPR) that }003

' may be appropriated in any fiscal biennium, beginning in the MWMWSbiennium.
Under the bill, the limit is calculated in the following way:. First, a base year amount
is established that equals the amount of GPR appropriated in the second year of the
prior fiscal biennium. For the first year of the new fiscal biennium, the base year
amount is increased by the average annual percentage change in state aggregate
personal income for the four prior calendar years, minus 1%. For the second year of
the new fiscal biennium, the first year amount is increased by the average annual
percentage change in state aggregate personal income for the three prior calendar
years and the current calendar year, minus 1%. These amounts are added together
and are then increased by the amount by which all sum certain GPR appropriations
in the prior fiscal biennium exceeded actual expenditures for these appropriations
in the prior fiscal biennium. The sum of these amounts is the aggregate amount of
GPR that may be appropriated during the entire fiscal biennium.

Under the bill, however, certain GPR appropriations are excluded from the
limit. These are appropriations for debt service or operating notes; appropriations
to honor a moral obligation pledge that the state has taken with respect to certain
revenue bonds; appropriations to refund certain earnings to the federal government
relating to state bond issues; and appropriations that are enacted with the approval
of at least two—thirds of the members of each house of the legislature.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.40 of the statutes is created to read:

1340 Limitation on state appropriations from general purpose
revenue. (1) In this section:

(a) “Fiscal biennium” means a 2-year period beginning on July 1 of an
odd—numbered year. |

(b) “General purpose revenue” has the meaning given for “general purpose -
revenues” in s. 20.001 (2) (a).

(c) “Local governmental unit” has the meaning given in s. 16.97 (7).

(d “Program. revenue” has the meaning given for “program revenues” in s.
20.001 (2) (b)\gnd “program revenues—service” in s. 20.001 (2) ‘(c), but excludes federal
revenues as defined in s. 20.001 (2) (e)'./

(e) “Segregated revenue” has the meaning given for “segregated fund revenues”
in s. 20.001 (2) (d), “segregated fund revenues — service” in s. 20.001 (2) (da)‘gnd

“seg;'egated fund revenues — local” in s. 20.001 (2) (dm)‘,/but excludes federal

revenues as defined in s. 20.001 (2) (e)?/

(2) Except as provided in subs. (3) to (5)\,/the amount appropriated from general
purpose revenue for each fiscal bienniu.n@excluding any amount expended ﬁnder an
appropriation specified in sub. (3) (a) to (e), as determined under sub. (6)\,/may not,
exceed the sum of:

(a) The amount appropriated from general purpose revenue, excluding any

amount expended under an appropriation specified in sub. (3) (a) to (e):/for the 2nd
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ASSEMBLY BILL 190 SECTION 1
fiscal year of the prior fiscal biennium as reported under s. 16.46 (2), muitiplied by
the sum of 0.99 and the average annual percentage change in this state’s aggregate

personal income, expressed as a decimal, as reporte%for the most recent 4 calendar

years prior to the fiscal biennium by the federal department of co@

(b) The amount determined under par. (a)\/multiplied by the sum of 0.99 and
the average annual percentage change in this state’s aggregate personal income,
expressed as a decimal, as reportedeor the most recent 3 calendar yearé prior to the

fiscal biennium (by the federal department of (m and as estimated by the

department of administration for the calendar year following those years no later

than December 5 of each even—numbered year, except as provided in sub. (8).

() Any amount by which the amount appropriated from sum certain
appropriations made - from general purpose revenue, excluding any amount
expended under an appropriation specified in sub. (3) (a) to (e),Vfor the preceding
fiscal biennium, exceeded actual expenditures from sum certain appropriations
made from general pui'pose revenue for the preceding fiscal bienniuin, excluding any

amount expended under an appropriation specified in sub. (3) (a) to (e), as

" determined by the legislative fiscal bureau.

(8) The limitation under sub. (2){ioes not apply to any of the following:

(a) An appropriation for principal repayment and interest payments on public
debt, as defined in s. 18.01 (4):/or operating notes, as defined in s.%8.7 1(4).

(b) An appropriation to honor a moral obligation undertaken pursuant to ss.

v V101195 (9m) Ci),) v 224-930(7), J v

18.61 (5), 85.25 (5),)229.50 (7)"229 74 (7),| 234.15 (4)‘,234 42 (4), 234.54 (4) (b),
234.626 (7), 234.93 (6), 234.932 (6), 234.933 (G&jand 281.59 (13m).\/

(c) An appropriation to make a payment to the United States\{hat the building

: v/
commission determines to be payable under s. 13.488 (1) (m).
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1 (e) An appropriation that is enacted with the approval of at least two—thirds
of the members of each house of the legislature.
(4) Whenever in any fiscal biennium the federal government assumes fiscal

responsibility for a state program that was previously funded from general purpose

revénue, the limitation under sub. (2) for the next fiscal biennium shall be reduced

S O ok W

by the amount allocated to that program for the most recently completed fiscal
7 biennium in which the state assumed fiscal responsibility for the program.

8 (4m) Whenever in any fiscal biennium the legislature reduces the cost of

10 revenue by substituting funding from program revenue or segregated revenue, the
11 limitation under sub. (2) for the next fiscal biennium shall be reduced by the amount

\
z 9 administering a program administered in whole or in part from general purpose
> |12 of the reduced state cost, from general purpose revenue, of administering that

program for the most recently completed fiscal biennium.

(5) Whenever in any fiscal biennium the legislature terminates or reduces the
state general purpose revenue funding for a program administered by local
governmental units that is partially funded by the state from general purpose

7 revenue, the limitation under sub. (2) for the next fiscal biennium shall be reduced
18 by the amount allocated by the state to that program from general purpose revenue

9 or by the amount of the reduced state cost, from general purpose revenue, of
administering that program for the most recently completed fiscal biennium. If the
requirement that the local unit of government administer the program is terminategj)
orjreduced by the same amount that state general purpose funding is reduced, then
23 no adjustment shall be made to the limitation under sub. (2).
24 (6) For purposes of sub. (2), the computation of the amount appropriated from

-V
25 general purpose revenue for any fiscal biennium to which sub. (2) applies shall be
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madeiby adding the applicable sum certain appropriations enacted by the legislature
from general purpose revenue and an estimate of amounts that will be expended
under applicable appropriations, other than sum certain appropriations, that are
made from general purpose revenue for that fiscal biennium, including any amounts
estimated to be expended for payment of coinpensation increases for state employ%
and for litigation expenses incurred in actions against the state or state officers,
employe’% or agents, as determined by the legislative fiscal bureau no later than
December 5 of each evéh—numbered year, except as provided in sub. (8)‘./

(7) For purposes of calculating the amount appropriated from a biennial
appropriation under sub. (2) (a), the amount shown in the schedule under s. 20.005
(3) for the 2nd year of any fiscal biennium is determinative.

(8) No later than December 5 of each even—numbered year, the department of
administration and legislative fiscal bureau shall report to the cochairpersons of the
joint committee on finance the estimates and determinations required to be made
under subs. (2) and (6)4or the succeeding fiscal biennium. If the cochairpersons of
the committee do not notify the secretary of administration and the director of the
legislative fiscal bureau that the committee has scheduled a meeting for the purpose
of reviewing the estimates and determinations by December 15 following their
submittal, the estimates and determinations shall be effective. If, by December 15
following the submittal of the estimates and determinations, the cochairpersons of
the committee notify the secretary and director that the committee has scheduled a

meeting for the purpose of reviewing the estimates and determinations, the

- estimates and determinations are not effective unless approved or gpproved with

modifications by the committee.

X ,
SECTION 2. 16.46 (2) of the statutes is amended to read:
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16.46 (2) A summary of the actual and estimated amounts appropriated and

the actual and estimated disbursements of the state government from all operating

funds during for each fiscal year of the current fiscal biennium and of the requests

of agencies and the reconimendations of the governor for the succeeding fiscal
biennium;

SECTION 3. Initial applicability.

(1) This act first applies to appropriations made for the POG 14,08 biennium.

(END)
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This draft is virtually identical to 1999 Assembly Bill 190. I have made a couple of
minor, technical changes and I haye included the moral obligation pledges under ss.
101.143 (9m) (i) and 229.830 (7)"under proposed s. 13.40 (3) (b)Y These two moral
obligation pledges were enacted into law during the 1999-2000 legislative session. Per
your request, 1 have also changed the dates in the proposal to first apply to
appropriations made for the 2003—05 biennium.

Please note that this bill creates a rule of procedure under article IV, section 8, of the
constitution. ~The Wisconsin supreme court has held that the remedy for
noncompliance with this type of provision lies exclusively within the legislative
branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other
words, while this type of provision may be effective to govern internal legislative
procedure, the courts will not enforce this type of provision and this provision does not
affect the validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

As we discussed on the phone, I am also preparing for your office the version of 1999
Assembly Bill 190 that eventually passed the assembly. The LRB number for that
proposal ifS'{:1053. )

IfI can \e of ang'r‘ gggistance, please do not hesitate to contact me.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266—-9930

E-mail: rick.champagne@legis.state.wi.us
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November 20, 2000

This draft is virtually identical to 1999 Assembly Bill 190. I have made a couple of
minor, technical changes and I have included the moral obligation pledges under ss.
101.143 (9m) (i) and 229.830 (7) under proposed s. 13.40 (3) (b). These two moral
obligation pledges were enacted into law during the 1999-2000 legislative session. Per
your request, I have also changed the dates in the proposal to first apply to
appropriations made for the 2003—-05 biennium.

Please note that this bill creates a rule of procedure under article IV, section 8, of the
constitution. ~The Wisconsin supreme court has held that the remedy for
noncompliance with this type of provision lies exclusively within the legislative
branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other
words, while this type of provision may be effective to govern internal legislative
procedure, the courts will not enforce this type of provision and this provision does not
affect the validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

As we discussed on the phone, I am also preparing for your office the version of 1999

Assembly Bill 190 that eventually passed the assembly. The LRB number for that
proposal is 2001 LRB-1053.

If I can be of any assistance, please do not hesitate to contact me.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266—-9930

E-—mail: rick.champagne@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. O. BOX 2037 :
S, 3 MADISON, Wi 53701-2037 g
FAX: (608) 266-5648

. Q\% | | January 22, 2001

MEMORANDUM
To: Representative Wieckert
From: Richard A. Champagne, Legislative Attorney, (608) 266-9930

Subject:  Technical Memorandum to 2001 AB1 (LRB 01-1052/1)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of rev1smg your
bill or preparing an amendment, please contact me.
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TECHNICAL NOTES TO THE DRAFTER
LRB 1052/1
AB 1

All GPR sum sufficient appropriations, not just those for debt service should be excluded from the
spending limit since, by definition, all sum sufficient appropriations are open-ended. Sum
sufficient appropriations are used for items such as public emergencies or animal disease
indemnities that may be hared to predict, but are essential to fully fund when conditions warrant.

In addition, it is unclear whether the intent of the bill is to ratchet the spending cap down
whenever an existing state program needs to spend less. For example, the federal government
picks up more costs, but provide no upward adjustment when federal funds are reduced.

Finally, “base year amount” is assumed to include any GPR transfers that are made in that year,
such as the $23.5 million transfer to the Tobacco Control Fund. This is important because fund

transfers are technically not an appropriation per se yet they can by significant spending items
that need to be reflected in the establishment of any spending base. If this is not the case, the bill
should be amended to include transfers.

If you have any questions regarding these notes, please contact John Montgomery (266-3330).

Prepared by: Kathleen Moore (266-6497)
Budget Analyst, Department of Administration



