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" TMarch.4, 1999 — Introduced by Representatives BLACK, Bock, Yo - ICHARﬁ\
MILLMUG;MGQGG@ _CARPENTER, PocaN, HUBER,-BERCEAU, CULLEN, PLALE,

ScHOOFF, RYBA, WoOD, LA FAVE;-J.-LEBMAN-"TRAVIS, KREUSER, MEYER, PLOUFE, |
TURNER, REYNOLDS, LASSA,—~MEYERHOFER;~~BOYLE, MORRIS-TATUM and |
HASENOHRL, cosponsoréd by Senators GEORGE, ERPENBACH;-MOEN, BAUMGART,

_..GROBseHMIDT, MOORE, PLACHE, SHIBILSKI, DECKER, RISSER, RoBsoN, WIRCH,

-JAUCH, BURKE and CLAUSING. Referred to Committee on Natural Re’soﬁ‘r'ces_,,_ /

e

R O

1 ANACT# am%4.245 (2) (d); and #o-create 18.13 (4g), 165.07, 165.075 and

2 165.076 of the statutes; relating to: creating an office of public intervenor in
3 the department of justice and making an appropriation.
> Analysis by the Legislative Reference Bureau Mm

This bill recreates an office of public intervenor attached to the department/of

justice (DOJ), with the same duties and authority that existed prior~to 11995

éﬁ Wisconsin Act 27 %@&efﬁﬂye&ngpm%x&get—acm That act transferred the office

of public intervenor from DOJ to the department of natural resources (DNR),

eliminated the public intervenor’s authority to formally commence or intervene in

lawsuits, and substituted an eight-member board (consisting of four members

nominated by the governor and approved by the senate and four members each
appointed by the majority and minority leaders of the senate and assembly) for the

to ninefmember advisory committee (consisting of members appointed by the

attorney general). The office of public intervenor and its board were eliminated by

1997 Wisconsin Act 27 (tid\biefint

The bill requires the attorney general to appoint an assistant attorney general
to serve as the public intervenor. The bill authorizes the public intervenor to do all
of the following: ‘

1}, Formally commence or intervene in proceedings before any court whenever
such intervention is necessary to protect the public rights in water and other natural -
resources of this state, and requires the public intervenor to intervene in such
matters when requested to do so by a division administrator in DNR.
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2?Act as an interested party in actions in which he or she interveneg, with full
power to present evidence, subpoena witnesses, cross—examine witnesses ﬁle briefs,
and do any other acts appropriate for a party to the proceedings. ,\
3}Appeal administrative rulings to the courts. :
e bill requires DNR personnel to notify the public intervenor of all
administrative proceedings under the environmental protection chapters and to
make such investigations, stud1e§vand reports to assist the public intervenor either
before or during such formal intervention.
The bill also requires the attorney general to appoint a public intervenor
advisory council cons1st1ng of seven to nine members who have a background in or
demonstrated experience or records relating to environmental protection or natural

- resource conservation. In addition, at least one member must have working

knowledge of business and at least one member must have knowledge of agriculture.
The advisory committee must hold open, publicized meetings and must advise the
pubhc intervenor cons1stent with his or her duties.
~The bit res=RDNR-te=tramsfer—to-DOJ-al~assets, abiit

personal property, includ ﬂr’fm he pubhc 1ntervenor that were transferr d

9--20 am for the purposes of the publlc 1ntervenor
For further 1nformat1on see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 18.13 (4g) of the statutes is created to read:
d

18.13 (4g) PUBLIC INTERVENOR. Notwithstanding s. 165.075, the public

intervenor does not have authority to initiate any action or proceeding concerning

_ the issuance of obligations by the building commission under this chapter.

SECTION 2. 165.07 of the statutes is created to read:
165.07 Assistant attorney general — public intervenor. (1) The attorney

general shall designate an assistant attorney gener al on the attorney 0%\511? qtaff

fichiot e
as public intervenor. \Blrrtten*ﬁes—eﬁa\}iproceedl sTu er :ﬁs 30, 31, 281 to 285j
e
and 289 to 299, except s. 281.48, shall'?begm to the public 1ntervenor and to the

administrators of divisions primarily assigned the departmental functions under
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/

preservation council.

(2) The public intervenor .'shall formally intervene in proceedings described in
sub. (1) when requested to do so by an administrator of a division primarily assigned
the departmental functions under chs. 29, 281, 285_7\(;' 289 to 299, except s. 281.48.
The public intervenor may, on the public intervenor’s own initiative or upon request
of ény committee of the legislature, formally intervehe inW/] proceedings described
in sub. (1) whenever sndlf\lftervention is needed for the protection of ®public rights¥
in water and other natural resources, as provided in chs. 30 and 31 and defined by
the supreme court.

(3) Personnel of the department of natural resources shall, upon the request

of the public intervenor, make such investigations, studieg,and reports as the public

_ intervenor may request in connection with proceedings described in sub. (1), either

before or after formal intervention. Personnel of state agencies shall)‘g the public
intervenor’s requestYprovide information, serve as witnesses in proceedings
described in sﬁb. (1) and otherwise cooperate in the carrying out of the public
Thee publien v‘wuum,or'sﬁ,,éé .
intervenor’s intervention functions. A%rma%intervenjﬁw shall"be by filing a
statement to that effect with the examiner or other person immediately 1n charge of
the proceeding. %eup%ﬁiaﬁui)i??%ntervenor shall be convsidered a party in
interest with full power to present evidence, subpoena and cross—examine witnesses, -
submit proof, file briefs} or do any other acts appropriate for a party to the
proceedings. |

(4) The publicintervenor may appeal from administrative rulings to the courts.

In all administrative proceedings and judicial review proceedingsvthe public

7




11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 — ZOOQ Legislature | -4 - | ‘ 11‘3%]13\1_3112285
ASSEMBLY BILL 162 / SECTION 2
intérvenor shall be identified as “public interveno%This section does not preclude
or prevent any division of the department of natural resources, or any other
department or independent agency, from appearing by its staff as a party in;@m;&
proceedings.

SECTION 3. 165.075 of the statutes is cr;eated to read:

165.075 Assistant attorney general; pui)lic intervenor; authority. In
carrying out his or her duty to protect public rights in water and other natural
resources, the publié intervenor has the authority to initiate actions and proceedings
before any agency or court in order to raise issues, including issues concerning
constitutionality, présent evidence and testimon)ﬁ-and make arguments.

SECTION 4. 165.076 of the statutes is cfeated to read:

165.076 Assistant attorney general; public intervenor; advisory
committee. The attorney general shall appoint a public intervenor advisory
committee under s. 15.04 (1) (c). The public intervenor advisory committee shall
consist of not less thah 7 nor more than 9 members. Thé members shall have
backgrounds in or demonstrated experience or records relating to environmental
protection or natural resource conservation. At least one of the members shall have
working knowledge in business. At least one of the members shall have working
knpwledge in agriculture. The publicintervenor advisory committee shall advise the
public intervenor consisteﬁt with his or her duty to protect public rights in water and
other natural resources. The public intervenor advisory committee shall conduct
meetings consistent with subch. V of ch. 19 and shall permif public participation and
public comment on public intervenor activities.

SECTION 5. 814.245 (2) (d) of the statutes is amended to read:
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814.245 (2) (d) “State agency” does not include the public intervenor or citizens

utility board.

e .

liabilities ®f the department of natufalresources that on Ocjfber1;-1997, were |

primarily reladed to the functiensof the public interven-‘ “Getermined by the
iy .

secretary of admints¢ration, shall become the assets.anid Habilities of the department

of justice.

(st
)~ Tangible Personaproperty 61 the effective date of this/mg.vagma‘ph, all
tangible personal property, inclnding records /4f the department of natural resources
that on October 1, 1997, was primarily related to the functions of the public

intervenor, as determined by the secrgtary of administration, is transferred to the

department of justice. |

-
functimmpublic intefvenor, as determined by th secre’fgry of administration, \

remain in effect and areltransferred to the dep;u/m‘e/nt: ofyustice. The department

e
of justice shall carry out any™such contfactual obligations\ unless modified or

rescinded by the department of j

ice to \‘h extent allowed under the contract.

(d) Rules ahd ordeps” All rules promulgated~by the departmeqt of natural

related

admifiistrgtion, remain in effect until their specified expiration dates O \\til \

amended or repealed by the department of justice. All orders issued by the
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‘department of natural resources in effect on the effective date of this paragraph tha

are pfi\magily related to the functions of the public intervenor, as determi
™~

until modified or rescinded by the department of justice,

(e) Pending mattefs. Any matter pending-with the department of natural

resources on the effective date of thid aragraph that 1s primarily related to the
functions of the public intervenor, as deter\e by the secretary of admlmstratlon
is transferred to the départment of justice and all mate ials submitted to or actions

taken by thedepartment of natural resources with respect to the pending matter are
. /
nsidered as having been submitted to or taken by the dep.artment?)f\justice.
' [

SECTION 7. Appropriation changes.
(1) DEPARTMENT OF JUSTICE. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of justice under section 20.455 1)

roo]

(a) of the statutes, as affected by the acts of]U:QS%? the dollar amount is increased by
200(~O0k

$241,400 for fiscal yearAlQSQ,OG and the dollar amount is increased by $241,400 for
200L~07

fiscal year 200863} to increase the authorized FTE positions for the department by

2.0 GPR attorney positions on the effective date of this subsection for the purposes

of the public intervenor.

SECTION 8. Effective date.
200/

(1) This act takes effect on July 1, l997, @on the day after p’ub‘li%

whichever is later. /
(END) of the 2001-03 Lieanof
}S'Wﬁ?dg cu)f or on T he,

A 4} cﬁf%f (Qué/c‘a}@)ﬂ\/\



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

5TH FLOOR
gz e MADISON, Wi 63701-2087 EACT - Pt
November 16, 2000
MEMORANDUM
To: Representative Black
From: Rebecca C. Tradewell, Managing Attorney
Re: LRB-0208 Reestablish public intervenor

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Plgase allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-7290 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



