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_ 1999 ASSEMBLY BILL 195 {j

March 12,1999 Introdu‘(;e;lwby Representatives ef[ﬁﬁﬁER‘*MSSEB,MBERS and
w to Committee ()E’Nﬁail Resources.

4

~

| o
d 895.035 (6), 938.17 (2) (d), 938.343 (5m) (¢) and 938.45 (1r) (b);

and #0 create 30.62 (3) (c), 30.80 (5m) and 938.343 (5m) of the statutes;

relating to: requiring underage persons to wear personal flotation devices

while on certain boats and providing a penalty.

Analysis by the Legislative Referehce Bureau

Under current law, each boat must have on it a personal flotation device for each
person riding in the boat. Under this bill, each pcrson under the age of 17 (underage
person) must wear such a device if the underage person is in a boat that is less than
26 feet in length. The bill also establishes a procedure under which a violator may
not be cited but receives a warning notice for his or her first violation. Under the bill,
a parent or guardian of such an underage person is considered to have committed a
violation if he or she knew that the underage person was violating the law.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 30.62 (3) (c) of the statutes is created to read:
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30.62 (3) (c) 1. No person who is under the age of 17 years may ride in or on a
boat that is required to carry personal flotation devices under par. (a) unless the
person wears a personal flotation device that is prescribed by federal regulations
during the time that the boat is being operated.

2. Subdivision 1. does not apply to a person under the age of 17 years who is
riding in or on a boat that is 26 feet or more in lengfh.

| 3. Aviolation of subd. 1. done with the knowledge of a parent or guardian shall
be considered a violation committed by the parent or guardian to which s. 30.80 (5m)
applies.

SECTION 2. 30.80 (5m) of the statutes is created to read:

30.80 (5m) (a) For a violation of s. 30.62 (3) (c) 1., if a warning notice has not
been previously issued to the underage person or to the underage person’s parent or
legal guardian, the law enforcement officer shall issue a warning notice to the
underage person or to his or her parent or legal guardian and may not issue a
citation. The warning notice shall inform the recipient of the notice of the action that
he or she is required to take to comply with s. 30.62 (3) (¢) 1.

(b) If a warning notice under par. (a) has been previously issued to an underage
person or to the underage person’s parent or legal guardian, and the recipient of the
warning notice either fails to comply with the notice or subsequently violates s. 30.62
(3) (¢) 1., the recipient shall forfeit not more than $50 upon conviction.

(c) If a person violates s. 30.62 (3) (c) 1. and has had a previous violation of s.
30.62 (3) (c) 1. to which par. (b) applied, the person shall forfeit not more than $100
upon conviction for a subsequent violation that occurs within one year of the

conviction to which par. (b) applies.
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ASSEMBLY BILL 195 SECTION 2

(d) The department shall record the issuances of warning notices for purposes
of this subsection.

SECTION 3. 895.035 (6) of the statutes is amended to read:

895.035 (6) Any recovery of restitution under this section shall be reduced by
the amount recovered as restitution for the same act unders. 938.245, 938.32, 938.34
(5),938.343 (4§){)r 938.45 (1r) (a). Any recovery of a forfeiture upder this section shall

be reduced by_Ehe amount recovered as a forfeiture for the same act under s. 938.34
(8), 938.343 (2) i{j_ém\)’;‘or 938.45 (1r) (b). Any recovery of a-surcharge under this
section shall be reduced by the amount recovered as a surcharge under s. 938.34 (8d).

SECTION 4.-938 2) (d) of the-statutesisamended toTead:

938.17 (2) (d) If a municipal court finds that the juvenile violated a municjgal
ordinance other than an ordinance enacted under s. 118.163 ar an ordingaice that
confors 8. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573 (27, 961.574 (2)
or 961.575 (2), thegourt shall enter any of the dispositional ordefs permitted under
8. 938.343 that are authoxized under par. (cm). If a juvenilefails to pay the forfeiture
imposed by the municipal courtythe court may not iptpose a jail sentence but may
suspend any license issued ﬁnder ch.”29 for not Yess than 30 days nor more than 5
years, or suspend the juvenile’s operating p#ivilege, as defined in s. 340.01 (40), for
not less-than-30-days-ner more thand 2 years. I‘ﬁ@\ court suspends a license or
-privilege under this section, the/court shall immedia:\gé]'y\take possession of the

applicable license and forwapd it to the department that issued t

e license, together

with the notice of suspersion clearly stating that the suspension is for

a forfeiture impogéd by the court. If the forfeiture is paid during thekl;\e iod of

suspension, the court shall immediately notify the—department, whic

thereupdn-returmthre-icense to the person.
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1 SECTION 5. 938.343 (5m) of the statutes is created to read:
2 938.343 (5m) (a) If the violation is a violation of s. 30.62 (3) (¢) 1. or of an
3 ordinance enaéted in conformity with s. 30.62 (3) (c) 1. concerning the wearing of a
4 personal flotation device and if s. 30.80 (5m) (b) or an ordinance enacted in
5 conformity with s. 30.80 (5m) (b) (applies, impose a forfeiture not to exceed $50.
6 (b) If the violation is a violation of s. 30.62 (3) (c) 1. or of an ordinance enacted
7 in conformity with s. 30.62 (3) (c) 1. concerning the wearing of a personal flotation
8 device and if s. 30.80 (5m) (c) or an ordinance enacted in conformity with s. 30.80 (5m)
9 (c) applies, impose a forfeiture not to exceed $100.

10 (¢) If a juvenile fails to pay a forfeiture imposed under par. (a) or (b), the eourt

1b may suspend any license issued under ch, 29 WI%W
1@ privilege, asdefiredin s. 340-0T(28), for not less than 30 days nor more than 5 years.

13 The court shall immediately take possession of the suspended license and forwardk
14 it to the department that issued the license, together with the notice of suspension,
15 clearly stating that the suspension is for failure to pay a forfeiture imposed by the
16 court. If the forfeiture is paid during the period of suspension, the court éhall

17 immediately notify the department, which shall thereupon return the license to the
18 person “i frrsserTY s S LA T O = e W R e

19 tc)of the-statutes;as-ereated-by1999 Wisconsin ct!
20 .. (this act), is amended to read: ' :
21 938.343 (5m) (c) If a juvenile fails to pay a forfeiture Tmposed under par. (a) of
22 ), the court may suspend any license issuegbu@ider ch. 29 or suspend the juvenile’d
23 perating privilege, as defined in §.840.01 (40), for notless-than 30-days ner more
24 han 5 2 years. The court.shall immediately take possession of hsusQnded licensd
25 andforward/i b0 the department-thatissued the ticense; together wi ' ice 0

| b
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license to tb_g_‘personww

SEC"LON 7. 938.45 (1r) (b) of the statutes is amended to read:

938.45 (Ir) (b) In a proceaiing in which the court has determined under s.
938.34 (8) or 938.343 (2) or (bm) that the imposiﬁon of a forfeiture would be in the
best interest of the juvenile and in aid of rehabilitation, the court may order a parent
who has custody, as defined in s. 895.035 (1), of the juvenile to pay the forfeiture. The
amount of any forfeiture ordered under this paragraph may not exceed the amount
specified in s. 799.01 (1) (d). Any order under this paragraph shall include a finding
that the parent who has custody of the juvenile is financially able to pay the amount
ordered and shall allow up to 12 months after the date of the order for the payment.
Any recovery under this paragraph shall be reduced by the amount recovered as a

forfeiture for the same act under s. 938.34 (8) or 938.343 (2) or (5m).
SecTION 8. Effective date@/'l‘h/is‘ act takes effect on the first day of the 4th

month beginning after publication,except-as-follows:

18 c-amendmen
19 | geti 3 3 s Statutes take effect on May 142006, or on the date
20 1sconsi
21 carlic
22 (END)
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Section #. 938.17 (2) (d) of the statutes is amended to read:

938.17 (2) (d) If a municipal court

fingk that the juvenile violated a municipal ordinance other

than an ordinance enacted under s. 118.1/63 or an ordinance that conforms to s. 125.07 (4) (a) or (b),

N\
125.085 (3) (b), 125.09 (2), 961.573 (2), 961.574 (2))or 961.575 (2), the court shall enter any of the

dispositional orders permitted under s.
to pay the forfeiture imposed by the n

may suspend any license issued unde

938.343 that are authorized under par. (cm). If a juvenile fails
unicipal court, the court may not impose a jail sentence but

r ch. 29 for not less than 30 days nor more than 5 years, or,

unless the forfeiture was imposed for

violating an ordinance unrelated to the juvenile’s operation

of a motor vehicle, may suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for

not less-than-30-days-ner more than

ears. If a court suspends a license or privilege under this

section, the court shall immediately take possession of the applicable license and forward it to the

department that issued the license, together with the notice of suspension clearly stating that the sus-

pension is for failure to pay a forfeiture imposed by the court. If the forfeiture is paid during the

period of suspension, the court shall

return the license to the person.

immediately ndtify the department, which shall thereupon

History: 1995 a. 77, 352, 448; 1997 a. 205, 239, 258; 1999 a. 9.

-malaigm(irbunx14)
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Section #. 938.343 (2) of the statutes is amended to read:
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a forfeiture not to\exceed the maximum forfeiture that may be imposed on

938.343 (2)

an adult for committing that violation or, if fhe violation is only applicable to a person under 18 years
of age, $50. -Any such order shall include affinding that the juvenile alone is ﬁnancially able to pay
and shall allow up to 12 months for the payment. If a juvenile fails to pay the forfeiture, the court
may suspend any license issued under ch. 29}or, unless the forfeiture was imposed for violating an
ordinance unrelated to the juvenile’s operation of a motor vehicle, may suspend the juvenile’s oper-
ating privilege, as defined in s. 340.01 (40), for not§m§ ﬁloregnélan 2 years. The court shall
immediately take possession of the suspended license and forward it to the department which issued
the license, together with the notice of suspension clearly stating that the suspension is for failure
to pay a forfeiture imposed by the court. If the forfeiture is paid during the period of suspension,
the court shall immediately notify the department, which will thereupon return the license to the per-

son. Any recovery under this subsection shall be reduced by the amount recovered as a forfeiture

for the same act under s. 938.45 (1r) (b).

- ad .
. E vl wy poovidad W g, Cowd \enpeie.
NOTE: 1999 Wis-Act 185 inserted thesi ok ouage wi showing it a5

History: 1995 a. 77, 352, 448; 1997 a. 84, 183, 197, 198, 205, 248; 1999 a. 9, 32, 185.
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DRAFTER’S NOTE LRB-0837/1dn
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LEGISLATIVE REFERENCE BUREAU

November 21, 2000

In addition to providing for a forfeiture for a violation of this draft and for suspension
of a license issued under ch. 29 for nonpayment of such a forfeiture, this draft also
cleans up ss. 938.17 (2) (d) and 938.343 (2), relating to juvenile forfeitures, to make
those provisions consistent with one another.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266—-9738

E—mail: gordon.malaise@legis.state.wi.us



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

5TH FLOOR
STEPHEN R. MILLER ; MADISON, WI 53701-2037 tggﬁt EEQTION: Eggg; gggzgg%
November 21, 2000
MEMORANDUM
To: Representative Schneider
From: Mary Gibson-Glass, Senior Legislative Attorney
Re: LRB-0837 Personal flotation device requirements for underaged persons

The attached draft was prepared at your request. Please review it carefully to ensure that it is -
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this.
memorandum o our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-3215 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of _
this draft, you will need to call our program assistants in order to obtain a fiscal est1mate on this
version before it is introduced.

_ Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. -




