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1 AN ACT to create 118.135 of the statutes; relating to: the use of ethnic names,

2 nicknames, logos and mascots by school boards, granting rule-making
@ authority{)\and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits discrimination against pupils on a number of grounds,

)< including race and ancestry. This bill provides that a school district resident may

object to a school board’s use of an ethnic name, nickname, logo,or mascot by filing

a complaint with the state superintendent of pupil instruction (state

superintendent). The state superintendent must schedule a hearing on the

complaint, at which the school board has the burden of proving by clear and

X' convincing evidence that the use of the ethnic name, nickname, logo,or mascot does

X not promote discrimination, pupil harassment, or stereotyping. If the state

superintendent finds in favor of the complainant, the state superintendent must

order the school board to terminate its use of the ethnic name, nickname, logo,or

Y mascot within MM‘,,months after issuance of the order. A school board is subject

to a forfeiture of not less than $100 nor more than $1,000 for each day that it uses

% the ethnic name, nickname, logo‘})r mascot in violation of the order. The decision of
the state superintendent is subject to circuit court review.
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 118.135 of the statutes is created to read:

118.135 Ethnic names, nicknames, logoss\ and mascots. 1)
Notwithstanding s.‘/118.13, a resident of the school district may object to a school
board’s use of an ethnic name, nickname, logo,or mascot by filing a complaint With

3o
the state superintendent. The state supérintendent shall notify the school board of

- the receipt of the complaint and schedule a case hearing within 45 days after the

complaint is filed.

(2) At the hearing, the school board has the burden of proving by clear and -

- convincing evidence that the use of the ethnic name, nickname, log(bor mascot does

not promote discrimination, pupil harassment) or stereotyping, as defined by the
state superintendent by rule.

(3) The staf,e superintendent shall issue a decision and order within 45 days
after the hearing. Ifthe state superintendent finds that the use of the ethnic name,
njcknaiiie, logo)or mascot does not promote discrimination, pupil harassment)or
stereotyping, the state superintendent shall dismiss the complaint. If the state
superintendent finds that the use of the ethnic name, nickname, logo) or mascot
promotes discrimination, pupil harassment ., or stereotyping, the state
superintendent shall order the school board to terminafe its use of the ethnic name,

nickname, logyor mascot within 12 months after issuance of the order. Decisions of

the state superintendent under this subsection are subject to judicial review under

ch. 227.
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(4) The state superintendent shall promulgate rules necessary to implement

and administer this section.

violation of this section shall forfeit not less than $100 nor more than $1,000. Each

day of use of the ethnic name, nickname, logo)or mascot in violation of this section

1
2
@ (8) Any school board that uses an ethnic name, nickname, log&or mascot in
.4 .
&
6 constitutes a separate violation.
7

(END)
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MEMORANDUM

To: Representative Boyle

From: Madelon J. Lief, Legislative Attorney

Re: LRB-0967 Use of ethnic names, nicknames, logos, and mascots by school boards

The attached draft was preparcd at your request. Please review it carefully Lo ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7380 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. -




