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AN Ac ...; relating to: carcasses of wild animals left with processors for

processing.

Analysis by the Legislative Reference Bureau

Under current law, the department of natural resources (DNR) may give away
fish and game carcasses that DNR has seized in enforcing the fish and game laws to
food pantries and similar food distribution services. Otherwise, no person may sell
or give away meat from wild animals killed by hunters except under very limited
circumstances. This bill creates another exception to this general prohibition for
persons who receive wild animal carcasses for processing (processors) from
customers who then fail to pick up the product after the carcasses are processed.
Under this bill, these processors may destroy or donate a carcass to a charitable
organization after processing the carcass if the customer fails to respond to a notice Give
sent by the processor that states the customer must ¢laim the carcass within #/days —
following the postmarked date of the notice. = y “LP5"
This bill creates an income tax and franchise tax credit for processors that/givg Y ChecK
21 ., that a person does not pick up after processing. ole
~ proprietorships and corporations may claim the credit. Partnerships, limited
liability companies,and tax—option corporations compute the credit but pass it on to
the partners, membersand shareholders in proportion to their ownership interests.
The credit is an amount equal to the total cost of héteherdhg; processing and storing
the If the credit claimed by a business exceeds the business’ tax liability, the
state will not issue a refund check, but the business may carry forward any
remaining credit to subsequent taxable years.
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For further information see the sta#e fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .
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/AN ACT+0 a\m%u (2),71.05 6) (a) 15., 71. os/(wéltro ), 71.10 (4) (1) P 21

‘M
2 (4), 71.26 (2) (a), 71.30 (3) (D), 7 15‘34"(1)3’&%“) nd 77.92 (4); and to create 29. 54\
/ ‘\‘
3 71.07 (5d) and 71.28 (5d) (i%statutes; rela?ihg@e: carcasses of wild animals
4 o~

left with proWrocessingu ""**m,\% \

The people of the state of Wisconsin, represented in senate and asse“mbly, do
enact as follows: Pl RN

SECTION 1. 29.347 (2) of the statutes is amended to read:
29.347 (2) DEER TAGS. Except as provided under sub. (5) and s. 29.324 (3), any
person who kills a deer shall immediately attach to the ear or antler of the deer a

current validated deer careass tag which is authorlzed for use on the type of dee q ((0)

killed. Except as provided under sub. (2m) or s. 29, 543, ,;m 29.871 (7), (8) or (14{?10

person may possess, control, store/\or transport a deer carcass unless it is tagged as

3
11 required under this subsection. The carcass tag may not be removed before
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SEcTION 1

registration. The removal of a carcass tag from a deer before registration renders the
deer untagged.

SECTION 2. 29.543 of the statutes is created to read:

29.543 Disposal of unclaimed carcasses. (1) DEFINITIONS. In this section:

(a) “Charitable organization” means a-rion erporati arita

or ﬂmwmmmn 501 (c) (3) of'thie Tnternal
ReveﬂﬁEMammtmﬁﬁﬁBOl (a) of the Internal

Rovarn Gatey Moo HAL - meaing s sio 529 51 (&Y

(b) “Processor” means a person who is engaged in the business of processing

carcasses of wild animals.

cesaun

(2) AUTHORIZATION. A processor who has accepited a carcass of a wild animal for

O Aty '
progassing may destroy the carcass or donate the carcass to a charitable organization
if all of the following apply: .
(a) The processor has sent the customer a notice t(_).rthe customer’s last—-known
mailing address. The notice shall state that the carcass must be claimed and
removed from the premises of the pf‘océs“sof{xﬁa:thin 5 days following the postmarked
date of the notice > or the carcass will be destroyed or donated to a charitable

5
organization.

(b) The customer who left the carcass has failed to remove the carcass from the
premises of the processor within 5 days after being notified under par. (a). v

(3) TAXCREDIT. A processor who is authorized to destroy or donate a wild animal
carcass under sub. (2)Jmay claim a tax credit under s. 71.07 (5d)Jor 71.28 (5d)‘/in an
amount equal to the total cost of processing and storing the wild animal carcass.

(4) TAGGING. A processor may require that a custf)i_ner leaving a carcass of a

wild animal for processing also leave the appropriate tég",. but the requirement that
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SECTION 2
the tag remain with the carcass under ss. 29.237 (4), 29.347 (Z)Jand (2m){29.867 6)

1
@ \| { 5. v
(b)'and (c)'or under any rule promulgated by the departmenB\an(}\29.87 1 (8) and (14)
/ _
3
4

(b) 3. does not apply to a processor or to a charitable organization to which a processor

makes a donation under this section.

5 (5) REecORD KEEPING. If a processor sends a notice under sub. (2) (a),‘/the
6 processor shall keep a written record of the date on which the notice was postmarked,
@ ﬁhe name of the customer to whom the notice was maile%and the address to which
8 the notice was mailed. A processor shall keep a re@;tird required under this section
9  for one year after the carcass is destroyed or donatéjci.
10 (6) DESTRUCTION OF CARCASSES. A processor who destroys the carcass of a wild
11 animal under this section shall cbmply with all of the applicable denaturing

@@ requirements promulgated as rules by the department of agricultur%\trade %and

13 consumer protection.

14 (7) InappLICABILITY. This section does not apply to farm-raised deer or
15 farm-raised fish.

16 SECTION 3. 71.05 (6) (a) 15.J of the statutes is amended to read: _

17 71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dr), (2ds), (2dx) and, (3s),and 15d1 and not passed through by a

partnership, 11m1ted Liability company or tax—optlon corporatlon that has added that

Q®E

amount to the partnership’s, company’s/er tax—option corporation’s income under s.
£

/

21  71.21(4) or 71.34 (1) (g). - 0w /
J M (D)
22 SECTION 4. 71.07 (5d) of the statutes is created to read: iy SV
@f’,j 71.07 (5d) CARCASS PROCESSING CREDIT. (a) Any pgrson/who destroys or donates
J

24 a wild animal carcass under s. 29.543 may claim as a credit against the tax imposed
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SECTION 4

under s. 71.02 an amount equal to the total cost of processing and storing the wild
animal carcass.

(b) The carry—over provisions of s. 71.28 (4) (e)Jand‘(_f); as they apply to the credit
under s. 71.28 (4)'} apply to the credit under this subsection.

(c) Partnerships, limited liability companies&and téX—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of the costs of processing and storing a wild
animal carcass. A partnership, limited liability compan;z,)\or tax—option corporation
shall compute the amount of credit that each of its partners, members 5 5, OF
shareholders may claim and shall provide that information to each of them.

Partners, members of limited liability companies,and shareholders of tax—option

»

corporations may claim the credit in proportion to their ownership interest.
(d) Section 71.28 (4) (g)Jand (h){ as it applies to t_lya credit under s. 71.28 (4),‘/

applies to the credit under this subsection. ,

SECTION 5. 71.08 (1) (intro.) of the statutes is amé_ﬁded to read:

OSITION. (intro.) If the tax imposed 31}@«:416 person, married
couple filing jointly, trust orestate under s. 71 /anot:onﬂdermg the credits under
ss. 71.07 (1), (2dd), (2de), (2di), (2dj) V’T/Zdr) (2ds), (2dx), (2fd) (3m), (3s), (5d),
(6) and (9e), 71.28 (1dd), (1de), (1;11‘)' ' (1dj), (1dDH;(1ds), (1dx), (1fd), (2m) and, (3) and
(5d) and 71.47 (1dd), (1d9),,/( 1di), (1dj), (1dL), (1ds), ), (1fd), (2m) and (3) and
subchs. VIII and IX an’({ payments to other states under s. 71.07(7), is less than the

e

tax under this /se‘c’ffon, there is imposed on that natural person, married\qﬂeiﬁng
t or estate, instead of the tax under s. 71.02, an alternative minimunir tax

jointly, t

ed as follows:

\\
SECTION 6. 71.107#)-(

com

the statutes is amendé&.to read:
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L SECTION 6
71.10 (4) (i) The total of claim of righ edit under s. 71.07 (1), farmland
2 preservation credi der subch. IX, hefmestead credit under subch. VIII, farmland

3 tax relief credit under s. 71.0 ), farmers’ drought property tax credit under s.

4 71.07 (2fd), carcass mc’ésin credit under s. 71.07 (5d), earned income tax credit

5 under s. 71. e), estimated tax payments under 5. 71.09, and taxes Wlthheld under

Jo % o 71.l0 (Y )@M)

S TN 110D ) Concons st vaclit ndin. 5.7 o7l

7 SECTION 7. 71.21 (4) of the statutes is amended to read:

8 71.21 (4) Credits computed by a partnership upder s. 71.07 (2dd), (2de), (2di),
@ (2dj), (2dL), (2ds), (2dx) and, (3s)/\and (5d) and passgd through to partners shall be
10 added to the partnership’s income.

11 SECTION 8. 71.26 (2) (aj‘of the statutes is amended to read:
12 71.26 (2) (a) Corporations in general. The “net income” of a corporatlon means

Renermns. Lol2

@ the gross income as computed under the internal-revenue-code/as modiﬁea: under

14 sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
15 computed under s. 71.28 (1) and (8) to (5) plus the amount of the credit computed

16 under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (lds)and (ldx), and (5d) and not passed

through by a partnership, limited liability company or tax—optlon corporation that

®E®)

has added that amount to the pal'tnership’s, limited 11=ab111ty company’s,or tax—option
' 3

19 corporation’s income under s. 71.21 (4) or 71.34 (1) (g)._'-plus the amount of losses from
20 the sale or other disposition of assets the gain from ;{vhich would be Wholly exempt
21 income, as defined in sub. (3) (L), if the assets were sold or otherwise disposed of at
Tternsl Revenue (ode

@ a gain and minus deductions, as computed under the i-n-ten?a:l“revm‘e-mdi as
23 modified under sub. (3), plus or minus, as appropriate, an amount equal to the

24 difference between the federal basis and Wisconsin basis of any asset sold,
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SEcTION 8

exchanged, abandoneq\or otherwise disposed of in a taxable transaction during the

taxable year, except as prov1ded in par. (b) and s. 7 1.45“(2) and (5). 0&/
SECTION 9. 71.28 (5d5]of the statutes is created te 'I;ead' W‘; g4 5( 1 (,@)/
71.28 (5d) CARCASS PROCESSING CREDIT. (a) Any péﬁm who destroys or donates

a wild animal carcass under s. 29.543 may claim as a credlt against the tax imposed

under s. 71.23 an amount equal to the total cost of probessing and storing the wild

animal carcass.

{

(b) The carry—over provisions of sub. (4) (e) and (D), as they apply to the credit
under sub. (4)‘! apply to the credit under this subsection

(c) Partnerships, limited Liability companieé,(\:angx—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of the costs of processing and storing a wild
animal carcass. A partnership, limited liability company or tax—option corporation
shall compute the amount of credit that each of 1ts partners, members‘/'\ or

shareholders may claim and shall provide that 1nformat10n to each of them.

Partners, members of limited liability compames/\and ~shareholders of tax—option
4

corporations may claim the credit in proportion to their ownership interest.

J {
(d) Subsection (4) (g) and (h){ as it applies to the credit under sub. (4), applies

to the credit under this subsection.

| -
SECTION 11. 71.34 (1) (g) of the statutes is amended to read:

de® o 7L30(3) (2on)
7 zo%%)fw@ WM

S

it ivadbon 5.7 2?/&/)0
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71.34 (1) (g) An addition shall be made for credits computed by a tax;option

corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx) and, (3)/‘an_d(@)
‘ =2

and passed through to shareholders.

—
ed to read:

SECTION 12. 77.92 (4) of the statutes is am

Net business income”, witlrTespect to a partnership, means taxable
income as calculate der section 703 of the internal revenue code; plus the items
of income and gain under sesgion 702 of the internal revenue code; minus the items

of loss and deduction under sec 702 of the internal revenue code; plus payments

treated as not made to partnérs undehgection 707 (a)-of the internal revenue code;

plus the credits claimed ynder s. 71.07 (2
(2dx) and, (3s) and (5

, (2de), (2di), (2dj), (2dL), (2dr), (2ds),
; but excluding incomb, gain, loss and deductions from
farming. “Net business income”, with respect to a nabural person, estate or trust,
a trade or business for federal income tax puFpeses and includes
net income dérived as an employe as defined in section 3121 (d) (3) of the internal
Fevenue code.

SECTION 13. Initial applicability.

(1) CARCASS PROCESSING CREDIT. The_:) treatment of sectmns 71.05 (6) (a) 15 ,71.07 J
(fm) -
(5d), m%l@nmn.m @ @ 11.21 @) 11.26 26 @ @) 71.28 54). 71.30 3 @/*@m}
J ppit

71.34 (1) (g) and 77.92 (4) of the statutes first applios to taxable years beginning on
January 1 of the year in which this subsection takes effect, except that 1f this
subsectmn takes effect after July 31 the treatment of sections 71.05 (6) (a) 15 , 71.07
(5d) MHM 71.10 (4) ) 7(1{233 (ﬁ) 71.26 @) () 71.28 (53)'71.30 (®) @ (o)
71.34 (1) (g}\and 77.92 (4)Jof the statutes first app_{xes to taxable years beginning on

January 1 of the year after the year in which this subsection takes effect.

,,.,....,«-f""
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Section #. 77.92 (4) of the statutes is amended to read:

77.92 (4) “Net business igegr;lc”, with respect to a partnership, means taxable income as calcu-
lated under section 703 of the Internal Revenue Code; plus the items of income and gain under sec-
tion 702 of tﬁe Internal Revenue Code, including taxable state and municipal bond interest and
excluding nontaxable interest income or dividend income from 'federal governmént obligations;
minus the items of loss and deduction under section 702 of the Internal Revenue Code, except items
that are not deductible under s. 71.21; plus guaranteed payments to partners under-section 707 (c)
of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de), (2di), (24dj),
(2dL), (2dr) (2ds), (2dx) (3sFer plus(f)g minus, as appropriate, transitional adjustments,
depreciation differences and basls differences under s. 71.05 (13), (15), (16), (172\and (19); but

o

excluding income, gain, lossAan'd deductions from farming. “Net business income”, with respect to
)

e

a natural person, estate,or trust, means profit from a trade or business for federal income tax purposes
£)

and includes net income derived as an employee as defined in section 3121 (d) (3) of the Internal

Revenue Code.

History: 1989 a. 335; 1991 a. 39, 269; 1993 a. 16, 112, 490; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9.

jkreye(Irbunx16) s Thu-Jan-18-2001 2:42 pm
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
g e MADISON, Wi 53701-2037 T
January 19; 2001
MEMORANDUM
To: Representative Skindrud
From: Mary Gibson-Glass, Senior Legislative Attorney
Re: LRB-1405 Disposal of unclaimed carcasses of wild animals

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to oy office. If you have any questions about jacketing, please call our program
assistants at 266-33p1. Please allow one day for jacketing.

SV

d JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions coiicerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-3215 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



