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- DRAFTER’S NOTE LRB-2510/1dn
FROM THE RPN:wlj:km
- LEGISLATIVE REFERENCE BUREAU

April 20, 1999

The bill prohibits a contract between the person taking the deposition and a
financially interested party, except for the “..attendance to report and transcribe a
deposition...”. Is the word “report” correct, or should that be “record”? Also, if the action
involves a public body, such as a county or the state, could this bill be construed to
prohibit a court reporter employed by the county or state from taking a deposition in
the action, since they are under an employment contract with the county or state?

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511



An Act to renumber and amend 804.03 (3); and to create 804.03 (3) (b) of the statutes; relating
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AN ACT to renumber and amend 804.03 (3); and #o create 804.03 (3) (b) of the

statutes; relating to: contracts with persons. who take depositions.

Analysis by the Legislative Reference Bureau

Under current law, a deposition may be taken before a person authorized to
administer oaths, including judges, court commissioners, administrative hearing
officers, district attorneysfand court reporters. Generally, a deposition is taken
before a court reporter, who records and transcribes the deposition. Currently, a

deposition may not be taken before a person who is a relative, employes attorneyaor %

counsel of any of the parties to the action, before a relative or employe/f the attorney
or counsel of any of the parties or before a person who is financially interested in the
action.

This bill also prohibits any contract between a person financially interested in
the action and the person taking a deposition, except a contract to report and
transcribe a deposition. The bill includes the parties to the action, a real party in
interest, the insurer of a party to the action or real party in interest, and an attorney,
agent)or employe,of a party to the action, real party in interest,or the insurer as
persons who are financially interested in the action, but excludes persons who take
depositions for a public agency.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

STASKUNAS, M. LEHMAN,ALBERS-~GOETSCH, J. LEAMAN, HAHN, COLON, RICHARDS - |
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SECTION 1. 804.03 (3)\gft'the statutes is renumbered 804.03 (3) (a) and amended
to read:

804.03 (3) (a) No depositionshall may be taken before a person who is a relative
or, employeier, attornejg or counsel of any of the parties, or is a relative or employef

of such attorney or counsel, or is financially interested in the action. No contract

other than for the attendance to record and transcribe a deposition, may be entered

Lr. &
into between a financially interested and taking a deposition related

Ersos s
to that action or that M_é Erinciial. A financially interested party includes any

arty to the action, a real in interest, the insurer of a to the action or real

e 7 _
party in interest or an attorney, agent or emploLé" of a party to the action, real party
in interesgor the insurer.

2 V4
SECTION 2. 804.03 (3) (b) of the statutes is created to read:

&{,/6/‘_{'/-1‘/

804.03 (3) (b) This subsection does not apply to a#iz who records or
GG.Q5 25
transcribes depositions for a public agency, as defined in s. 667 3) (h).

(END)




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
g e MADISON, Wi 53701-2037 il foe
December 13, 2000
MEMORANDUM
To: Representative Walker
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-1427 Contracts with persons who take depostitions

The attached draft was preparcd at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

\JACKET FOR ASSEMBLY JACKET FOR SENATE |

If you have any questions concerning the attached draft, or would like to have it redréfted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.




