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~danuary 12, 2000 - Introduced by Senator.~RoBSON, “cosponzered by
Representatives J. LEHMAN, BLACK, Coges; FTASENOHRL and POCAN. Refem;%d to
Privacy, Electronic Commerce aad"Financial Institutions. e,

MR,

\reco

AN ACT to amend 186.113 (15) (a), 214.04 (21) (b), 215.13 (46) (a) 1. and 221.0303

(2) of the statutes; relating to: automatic teller machine fees and requiring the

exercise of rule making—authority.

Analysis by the Legislative Reference Bureau

Under current law, banks, credit unions, savings banks,and savings and loan
associations (financial institutions) are authorized to opérate customer bank
communications terminals, remote service units or remote terminals, commonly
referred to as automatic teller machines (ATMs). Financial institutions are required
to make their ATMs available for use, on a nondiscriminatory basis, upon request by
another financial institution or by customers designated by a financial institution
using the terminal, subject to joint rules established by the division of savings and
loan, the division of bankingAand the office of credit unions in the department of
financial institutions. ) '

This bill requires these joint rules to prohibit a state, national, or federal
financial institution from charging a person a fee for a transaction using an ATM,

unless the transaction relates to or affects an account held by that person with that
financial institution. Ked T i

d. 14 uti
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SENAT E BILL 325

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 186.113 (15) (a)Jof the statutes is amended to read:
186.113 (15) (a) Directly or indirectly, acquire, plac%and operate, or participate
&

in the acquisition, placement/\and operation of, at locations other than its offices,
J

remote terminals, in accordance with rules established by the office of credit unions.

The rules shall provide that any remote terminal shall be available for use, on a

Hhat

nondiscriminatory basis, by any state or federal credit union wht A]EE its principal

place of business in this state, by any other credit union obtaining the consent of a

-Hfamt

state or federal credit unionwhid/:;\, as its principal place of business in this state and

is using the terminal and by all Iqulembers designated by a credit union using the
pamqm

terminal. This s-ubsee’aieﬁ,\does not authorize a credit union WiﬁiehA as its principal

place of business outside the state to conduct business as a credit union in this state.
The remote terminals also shall be available for use, on a nondiscriminatory basis,

by any state or national bank, state or federal savings bankAor state or federal savings

5

and loan association, whose home office is located in this state, if the bank, savings

bankAor savings and loan association requests to share its use, subject to the joint
]

rule;established under s. 221.0303 (2). The joint rules under s. 221.0303 (2) shall
prohibit a state or federal credit union from imposing a charge on a person for making

a transaction at a remote terminal, unless the transaction relates to an account

T e ey e i M R ARy A LIl LY All auvLuudlily

owned by the person and held by the state or federal credit union imposing the

charge. The office of credit unions by order may authorize the installation and
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SENATE BILL 325 SECTION 1
opefation of a remote terminal in a mobile facility, after notice and hearing upon the
proposed service stops of the mobile facility.

SECTION 2. 214.04 (21) (b)Jof the statutes is amended to read:

214.04 (21) (b) The rules of the division shall provide that any remote service
unit shall be available for use, on a nondiscriminatory basis, by any state or federal
savings bank whieh,;%%ggits principal place of business in this state, by any other state
or federal savings bank obtaining the consent of a state or federal savings bank that
has its principal place of business in this state and is using the terminal and by all
customers designated by a savings bank using the unit. This paragraph does not
authorize a savings bank wh—télit}%ads: its principal place of business outside this state
to conduct business as a savings bank in this state. A remote service unit shall be

available for use, on a nondiscriminatory basis, by any credit union, state or national

bank 0T state or federal savings and loan association, whose home office is located
J

cm—

in this state, if the credit union, bankAor savings and loan association requests to

p)
share its use, subject to joint rules established by-the-division of banking, the office
of ereditunions-and the divigion under s. 221.0303 (2)."’ The joint rules undecr s.

221.0303 (2) shall prohibit a state or federal savings bank from imposing a charge
on a person for making a transaction at a remote service unit, unless the transaction

relates to an account owned by the person and held by the state or federal savings

bank imposing the charge. The division by order may authorize the installation and
operation of a remote service unit in a mobile facility, after notice and hearing upon
the proposed service stops of the mobile facility.

SECTION 3. 215.13 (46) (a) l.J of the statutes is amended to read:

215;13 (46) (a) 1. Directly or indirectly, acquire, placeAand operate, or

participate in the acquisition, placement,\and operation of, at locations other than its

——
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SENATE BILL 325 SECTION 3

home (;r branch offices, remote service units, in accordance with rules established by
the division. Remote service units established in accordance with such rules are not
subject to sub. (36), (39), (40) or (47) or s. 215.03 (8). The rules of the division shall
provide that any such remote service unit shall be available for use, on a
nondiscriminatory basis, by any state or federal savings and loan assomatlonw-h;ch
has its principal place of business in this state, by any other savings and loan
association obtaining the consent of a state or federal savings and loan association
wvhiel; has its principal place of business in this state and is using the terminal and

by all customers designated by a savings and loan association using the unit. This
subdivision

' ..—pa.l:agx:a-ph does not authorize a savings and loan associationqcbich;has its principal
N

place of business outside this state to conduct business as a savings and loan
association in this state. The remote service units also shall be available for use, on

a nondiscriminatory basis, by any credit union, state or national bank.or state or

A

“—

federal savings bank, whose home office is located in this state, if the credit union,
bank/\or savings bank requests to share its use, subject to the joint rules established
J

under s. 221.0303 (2). The joint rules under s. 221.0303 (2) shall prohibit a state or
federal savings and loan association from imposing a charge on a person for making

a transaction at a remote service unit, unless the transaction relates to an account

owned by the person and held by the state or federal savings and loan association
imposing the charge. The division by order may authorize. the installation and

operation of a remote service unit in a mobile facility, after noﬁce and hearing upon
the proposed service stops of the mobile facility.

SECTION 4. 221.0303 (2)Jof the statutes is amended to read:

221.0303 (2) OPERATION AND ACQUISITION OF CUSTOMER BANK COMMUNICATIONS

TERMINALS. A bank may, directly or indirectly, acquire, placeAand operate, or
4

m—
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SENATE BILL 325 SECTION 4

paI:ticipate in the acquisition, placement{)\and operation of, at locations other than its
main or branch offices, customer bank communications terminals, in accordance
with rules established by the division. The rules of the division shall provide that
any such customer bank communications terminal shall be available for use, on a

nondiscriminatory basis, by any state or national bank and by all customers

designatcid by a bank using the terminal. This subsecE/ion does not authorize a bank

vwh-ieh-’\has its principal place of business outside this state to conduct banking
business in this state. The customer bank communications terminals also shall be
available for use, on a nondiscriminatory basis, by any credit union, savings and loan

5
6
7
8
9
@ association/}or savings bank, if the credit union, savings and loan association'g\or

savings bank requests to share its use, subject to rulezﬂj;l’_i;m‘ly established by the

\d WWas L) on s
@ division of banking, the office of credit unions Aand the divisionrof savings

J
The joint rules shall prohibit a state or national bank from imposing a charge on a

person_for making a transaction at a customer bank communications terminal,

unless the transaction relates to @Aﬂéﬁg an account owned by the person and held

by the state or national bank imposing the charge. The division by order may

LPs: Plense prop W/ ctats. Thmks |

authorize the installation and operation of a customer bank communications

18 terminal in a mobile facility, after notice and hearing upon the proposed service stops

19 of the mobile facility.

'20 SECTION 5. Effective date.
@ (1) This act takes effect on the first day of the month beginning after

22 publication.

23 (END)
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DRAFTER’S NOTE LRB-1502/1dn
FROM THE RIM:wljgf
LEGISLATIVE REFERENCE BUREAU

December 18, 2000

This draft clarifies that the prohibition established by the bill applies to all state,
national, and federal banking institutions. However, it is unclear whether and to what
extent the state may regulate the fees charged by national and federal banking
institutions. For example, it is possible that the National Banking Act, at 12 USC 24
(Seventh), would preempt the application of this bill to national banks. See Bank of
America v. City and County of San Francisco, 2000 U.S. Dist. LEXIS 12587 (N.D. Cal.
2000); Bank One v. Guttau, 190 F. 3d 844 (8th Cir. 1999).

The draft also contains nonsubstantive, technical changes to 1999 AB-131. If you
desire to further discuss these or other issues, please feel free to contact me.

Robert J. Marchant

Legislative Attorney
2614454




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
STEPHEN R MILLER MADISON, WI 53701-2037 LEGAL SECTION: (608 266-3061
December 18, 2000
MEMORANDUM
To: Representative J. Lehman
From: Robert J. Marchant, Legislative Attorney
Re: LRB-1502 ATM fees

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

L” JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-4454 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



Barman, Mike

From: ' Marchant, Robert

Sent:- - : Thursday, January 18, 2001 9:04 AM
To: Barman, Mike

Subject: ' "FW: LBB 1502

‘Mike:

Can you forward this draft and the drafter's note for me?

Thanks. -

Robert J. Marchant

Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@legis.state.wi.us

-----0Original Message-----

From: OBrien, Tim

Sent: ) Thursday, January 18, 2001 8:32 AM
To: Marchant, Robert

Subject: LRB 1502

Could you please send me a copy of LAB 1502 as a PDF
Thanks,

Tim O’Brien, Legislative Aide
Far State Rep. John Lehman



Barman, Mike

From: - Barman, Mike

Sent: - Thursday, January 18, 2001 9:28 AM
To: . OBrien, Tim

Subject: LRB 01-1502/1 (per your request)

01-1502/1 01-1502/1dn

Tthe German
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legls.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legisiative Reference Bureau - Legal Section - Front Office
100 N. Hamilion Street - 5th Floor

Madison, Wi 53703




Barman, Mike

From: OBrien, Tim

Sent: Thursday, January 18, 2001 9:35 AM
To: ' Barman, Mike

Subject: RE: LRB 01-1502/1 (per your request)

Sorry about this but is it possible to send it as a word document?

Thanks
Tim
----- Original Message-----
From: Barman, Mike
Sent: Thursday, January 18, 2001 9:28 AM
To: OBrien, Tim

Subject: LRB 01-1502/1 {per your request)

<< File: 01-1502/1 >> << File: 01-1502/1dn >>

Ttke Boman
Mike Bamman - Senior Program Asst. (PH. 608-266-3561)
(E-Mall: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legat Section - Front Office
. 100 N. Hamiiton Street - 5th Floor

Madison, Wi 53703



Barman, Mike

From: Barman, Mike
Sent: Thursday, January 18, 2001 10:55 AM
To: OBrien, Tim

Subiject: : LAB 01-1502/1 (word format)

’

01-1502A1 01-1602/1dn

Tlke German
Mike Barman - Seniot Program Assi. (PH. 608-266-3561)
(E-Maill: mike.barman@legis.state.wi.us) (FAX: 608-264-5948)

State of Wisconsin

Legisiative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, W1 53703



