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Legislative Fiscal Bureau
One East Main. Suite 301 « Madison, WI 53703 - (608) 266-3847 - Fax: (6U8) 267-6873

December 13, 2000

TO: Senator Charles Chvala
Room 211 South, State Capitol

FROM: Rachel Carabell, Fiscal Analyst

SUBJECT: Vermont Medicaid Expansion for Prescription Drugs

You requested information on the Vermont drug discount plan. In response to your request, :
this office contacted officials at the Vermont Agency of Human Services. This memorandum
provides information about the Vermont dmg discount plan based on information obtained verbally

from Vermont program staff. If Vermont’s program staff provide additional written information on
the plan, copies will be forwarded to your office.

In November, Vermont received approval from the Health Care Financing Administration in
the U.S. Department of Health and Human Services (DHHS) to expand its Medicaid program to ail
individuals enrolled in Medicare and any other individuals with incomes up to 300% of the federal
poverty level (FPL). Individuals enrolled in other state pharmacy assistance programs are eligible
under this expansion for discounts on drugs that are not covered under the other programs. Under
this expansion, which is referred to as the Vermont discount drug plan, coverage is limited to
discounts on prescription drugs. '

Vermont’s discount drug plan is designed to pass on discounts to eligible consumers. These
discounts reflect the difference between the retail price of prescription drugs and the maximum
" Medicaid reimbursement rate and the savings available from rebates received from pharmaceutical
manufacturers. Vermont officials project the discount available between retail prices and the
maximum Medicaid reimbursement rate to equal approximately 12% of the retail price. The

discount available from manufacturers’ rebates is equal to approximately 17.5% of the Medicaid
price.

These discounts are passed on to eligible consumers in the following way. When an eligible
consumer purchases a prescrption drug, the pharmacist collects 82.5% of the maximum
reimbursement rate under Medicaid from the eligible consumer and bills the remainder of the costs
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to the state. The amount paid to the pharmacists by the state (17.5% of the maximum Medicaid
reimbursement rate) is equal to the projected amount of revenue the state receives from
pharmaceutical manufacturers in the form of rebates under the Medicaid program. The only cost to
the state is the administrative cost of operating the program, which is expected to be covered by a
$24 annual enrollment fee paid by participants.

Vermont's discount drug plan was approved under a waiver authorized under Section 1115 of
the federal Social Security Act. This section of the Social Security Act authorizes the DHHS
Secretary to approve waivers of federal Medicaid laws and regulations for experimental, pilot or
demonstration projects which, in the judgment of the Secretary, are likely to assist in promoting the

- objectives of federal Medicaid law. These projects may cover services not otherwise covered under
Medicaid and/or expand eligibility to groups of individuals who would not otherwise be eligible for
Medicaid. These projects are approved for a limited time (usually five years) and moust be cost

- neutral over the life of the project. If Wisconsin were to pursue a similar program, it too would
have to seek approval of a waiver under Section 1115.

Let me know if you require further assistance.
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To: - LRB - Légal Section PA's

Subject: Fiscal Estimate Received For A Un-Introduced Draft

- Attached is a fiscal estimate prepared for a draft has yet been introduced. .

LRB Number: LRBO1 = OI8S /2.

" Entered In Computer And Copy Sent To Requestor: _|\ /_ 06 /_0O0O

Fiscal Estimate Prepared By: (agency abbr.) DHTCP

- PA’s .... If this is re-drafted to a new version please attach this early fiscal
estimate to the back of the draft’s file.

PA’s .... If this draft gets introduced please write the drafts intro. number
below and give this fiscal estimate to Mike (or Landon) to process.

THIS DRAFT WAS INTRODUCED AS: 2001



Wisconsin Department of Administration
Division of Executive Budget and Finance
DOA-2048 (R09/1999)

200\
Fiscal Estimate — Jsef Session

LRB Number

Original [ Updated

LRB-0185/2 (Section 14)

Amendment Number if Applicable

[] Corrected [ Supplemental Bill Number

Administrative Rule Number

Subject

to consumers.

DATCP required to provide an annual report on the sale and pricing of certain drugs and programs that offer discounts on drugs

Fiscal Effect

‘State: I No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

[J Increase Existing Appropriation
[J Decrease Existing Appropriation
[ Create New Appropriation

[ Increase Existing Revenues
[0 Decrease Existing Revenues

] Increase Costs — May be possible to absorb

within agency’s budget.

[ Yes [J No

[ Decrease Costs

Local: No Local Government Costs
1. [J Increase Costs

[ Permissive [] Mandatory
2. [ Decrease Costs

O Permissive [ Mandatory

3. [ Increase Revenues

[ Permissive [TJ Mandatory
4. [] Decrease Revenues

[l Permissive [] Mandatory

5. Types of Local Governmental Units Affected:
[0 Towns [J Villages [] Cities
[l Counties ] Others
[ School Districts [0 WTCS Districts

Fund Sources Affected .
XI GPR [0 FED [J PRO [] PRS [J] SEG [0 SEG-S

Affected Chapter 20 Appropriations
20.115(1)(a)

Assumptions Used in Arriving at Fiscal Estimate

This bill specifies that, as a condition of participation by a pharmacy or pharmacist in the Medical Assistance program, the
pharmacy or pharmacist must limit their prices to within a certain percentage of the average wholesale price.

In addition, the bill requires that DATCP prepare an annual report to be submitted to the governor and legislature on how sellers
have complied with s. 100.31(2), stats and on whether state retailers have passed on to consumers any savings resulting from
these pricing fequirments. This subsection requires drug manufactures and wholesalers to offer prescription drugs to every
"purchaser” all the rights and privileges offered or accorded by the seller to the most favored purchaser, including prices for
similar volume purchases, rebates, free merchandise, samples and similar trade consessions.

The report must also describe programs that offer discounts on drugs to consumers and DATCP must publicize these programs to

" consumers.

The fiscal effects of this bill would be minimal. The department would simply need to prepare an annual report on its wholesale

drug pricing enforcement program.

Long-Range Fiscal Implications

Telephone No.

Prepared By: Agency

Kevin LeRoy (608)224-4928 DATCP

Authorized Signature Telephone No. Date (mm/dd/ccyy)

ML& W« (608)224-4746 w/2/o0
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Analysis by the Legislative Reference Bureau
Under current state law, pharmacies and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established
by the department of health and family services (DHFS), for providing certain
prescription drugs to MA recipients. Under current federal law, persons entitled to
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coverage under part B of medicare do not receive coverage for prescription drugs for
outpatient care as a benefit.

Under current law, an individual who is 65 years of age or older is eligible to
receive MA if he or she meets certain income and asset requirements. Currently, to
satisfy the income requirements for MA eligibility, an individual who is 65 years of
age or older must have an income that does not exceed 133.33% of the maximum
payment amount under the former aid to families with dependent children (AFDC) -
program. —H/w\ speutieatl U\*

Currently, a seller who sells drugs that are on the list of W‘aﬁcﬁ’sﬂg)
equivalent drugs published by the federal food and drug administration to any
purchaser in this state, who in turn sells the drugs to consumers, must offer the drugs
to all such purchasers. These sellers must also offer the same prices, rebates, or
similar incentives for purchasing these drugs to all of these purchasers:.

Beglnmng J anuary 1, 2002, this bill increases to 100% of the federal poverty
level the maximum income level for eligibility for MA for individuals 65 years of age
or older. ‘

F The b1\1‘]\ spec1ﬁes that, begmmng January 1, 2002, as a corfdition of
P

articipation By a pharmacy or phakmacist in the MA program, thefharmacy or
pharmacist may ‘not charge eligible persons an amount for cert, 'n préscription drugs
for outpatlent carg that exceeds the fiverage wiliolasede (price’minus 5% e#7the
e 2ok B-6pdt; agraeten tatripdtb v DT % -wrkepekt '7'=‘j'A. OXNBx ,,.,‘.5,,,—;,,»_:
| HiZ2dngg, plus a dispex s1ng fee Persons who are eligibleAor redueed charges are
those who are at least 65\years of age and ineligible for el 7vho have household
incomes, as determined by DHFS, that do not exce person with a
household income of more th %ﬁ&% nay also be efi oy A
A fighrethat-yeswtbsZrom 1 g3y m%l?é&mmtw&hzs/@r/}fer
pregtription-driaglessisdoethnte iidenpoth i the-222month-peried prior
ta’é:gpbgag,@nfferfﬁrfomn‘%ﬁ % tigg thérestiftifig?zamount frena-His:or Ker
j blll promulgate rules that spe01fy the

i persons must provide to pharmacies of p armac1sts a card, issued by DHFS bfter a
— -\ determination of eligibility and pgfment\of an annual enrollment fee of $25N\and
must pay the pharmacy or pharpacist an annual household deductible of $60Q for
drugs at the reduced charge and a copayment of $5 for each generic drug and $10 Tor
each drug that is not a gepéric drug. Prescription drugs for which the reduced
charges must be made are/those that are available as an MA benefit. DHFS must
calculate and transmit $6 pharmacies and pharmadcists that participate in the MA
program the amounts/£hat may be charged for providing the specified prescription
drugs and must periodically update this information\and transmit the updated
information to pharmacies and pharmacists. DHFS must monitor compliance by
pharmacies and’pharmacists with the requirement to chargg low—income persons for |

|
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the specified prescription drugs at the reduced amounts andMa nnually report to the }
legjslatur

concermng the comphance/__,l”f‘

federal med1ca1d rebate agreements, under which
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the manufacturer must make payments to the state trea
general fund for e "the manufacturer’s drugs that\ # |prescribed under the
program. The amount of the rebate payment under the agreement is reduired to be
determined by the method that is specified under the fede\ral medicaid rebate
agreements. The amounts of the rebate payments must, in turn, together with
general purpose revenues) be paid by DHFS to pharmacies or pl;aamsts that have
reduced charges for prescr1pt10n drugs for the eligible persons. ottt

Under the bill, DHFS is authorized toenter into a_contrac W
perform DHFS dutles and exercise its pow si®other than rul aking$
prescription drug assistance program. Y

BHPS mtst repert To-tie_legistatune i 1f federal law is changed
coverage for outpatient prescription drugs as a benefit under medicare 5 The bill

appropriates $2,000,000 in general purpose revenues in fiscal year 2002-03 to DHFS
for administration of the program.

EL -t

:&.,:LX"

Lastly, the'bill requires that the department of agriculture, trade and consumer
protection (DATCP) prepare an annual report to be submitted to the governor and
the legislature on how sellers have complied with reqmrements and on whether state
retailers have passed on to consumers any savings resulting from these pricing
requirements. The report must also describe programs that offer discounts on drugs
to consumers and DATCP must publicize these programs to consumers.

For further information see the state fiscal estimate, which will be printed as
an appendix to th1s bill. lo
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows '

T
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A Swuan %“WW S o
rescrzptzon drug assistance for elderly; azds "B etoréuitsin v
the-sthedide for payment to pharmacies and pharmacists under s. 49.688 (é) for

prescription drug assistance for elderly persons.

SECTION 3. 20.435 (4) (j) of the statutes is created to read:

All moneys received from rebate payments by manufacturers under s. 49.688 (%), to

3

4

5

€ . y
@ . be used for payment to pharmacies and pharmacists under s. 49.688 (m
. |

9
ay

20.435 (4) (G) Prescription drug assistance for elderly; manufacturer rebfztﬁ_@ J

prescription drug assistance for elderly persons.
SECTION 4. 20.435 (4) (jb) of the statutes is created to read:
20.-435 (4) (Gb) Prescription drug assistance for elderly; enrollmeizlt fees. All

moneys received from payment of enrollment fees under s. 49.688 (&), to be used for

12 admmlstfatlon of the program under s. 49.688.

{ ?t\":’ﬁ,s{,ggj” 4o :z; EorN ccmanrins
SECTION 5. 49.47 (4) (aq) of the statutes is created to read:

14 49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the
15 limftation on income under par. (c) is eligible for medical assistance if the individual
16 is 65 years of age or older, and the individual’s income does not exceed 100% of the
17 federal poverty level.

18 2. If a federal waiver is necessary to provide medical assistance to individuals
19 specified in subd. 1., the department shall reciuest a waiver from the secretary of the
20 federal department of health and human services before providing medical
21 assistance under this paragraph.

22 SECTION 6. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

23 49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3-er 4. or (aq),
24 motor vehicles are exempt from consideration as an asset to the same extent as

25 provided under 42 USC 1381 to 1385.
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BILL ' SECTION 7
SEC'HON 7. 4947 (4) (b) 2r. of the statutes is amended to read:
49.47 (4) (b) 2r. For a person who is eligible under par. (a) 3o 4. or (aq), the
value of any burial space or agreement representing the purchase of a burial space

held for the purpose of providing a place for the burial of the person or any member
of his or her immediate family.

SECTION 8. 49.47 (4) (bj 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is elig‘iblé under par. (a) 3-er 4. M, life
insurance with cash surrender values if the total face value of all life insurance
pblicies is not more than $1,500.

SECTION 9. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible. under par. (a) 3-or 4 or (aq), funds |
sét aside to meet the burial and related expenses of the person and his or her spouse
‘In an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. and the amount in any irrevocable burial trust
under s. 445.125 (1) (a). |

SECTION 10. 49.47 (4) (c¢) 1. of the statutes is amended i:o read:

49.47 (4) (c) 1. rExcept as provided in par: pars. (am) and (aq) and as limited by
subd. 3., eligibili‘ty exists if income does not exceed 133-1/3% 133.33% of the

maximum aid to families with dependent children payment under s. 49.19 (11) for

- the applicant’s family size or the combined benefit amount available under

suppleme’nfal security income under 42 USC 1381 to 1383c¢ and state supplemental
aid under s. 49.77 whichever is higher. »In this subdivision “income” includes earned
or unearned income that would be included in determining eligibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind, or disabled under

42 TJSC 1381 to 1385. “Income” does not include earned or unearned income which

—F ’ﬁ’w“a”i"wg T e ey ""[I'{"E!m T T T T ——rTm T
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1 would be excluded in determining eligibility for the individual or family under s.
2 49.19 or 49.77, or for the aged, blind, or disabled individual under 42 USC 1381 to
3 1385.
4 SECTION 11. 49.47 (4) (¢c) 3. of the statutesis amended to read:
5 49.47 (4) (c¢) 3. Except as provided in paz:- pars. (am) and (aq), no person is
6 ehgible for medlcal assistance under this section if the person’s income exceeds the
7 maximum income levels that the U.S. department of health and human services sets
8 for federal financial participation under 42 USC 1396b (). |
9 SECTION 12, 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:
10 49.47 (4) (i) 2. (inti'o.) Notwithstanding par. (b) 2r. and 3., a person who is

11 described in par. (a) 3—or 4. or (aq) is not eligible for benefits under this section if any

2 of the following criteria is met:
Liq FRT e e |2
T SECTION 13. 49.688 of the statutes is created to read:

14 49.688 Prescription drug assistance for low~income elderly persons.

this ection:
4) “Generic name” has the meaning given in s. 450.12 (1) (b).

) “Prescripticn drug” means a prescription drug, as defined in s. 450.01 (20),
18 that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
manufactured by a manufacturer that enters into a rebate agreement in force under

' sub. ((@@

“Prescription order” has the meaning given in s. 450.01 (21).

@ (2) (a) A person to whom all of the following applies is cl1g1b1e to purchase a
fou
@ prescription drug %E}Qmounts specified in sub. W§) (0:5
24 :l 1. The person is a resident, as defined in s. 27.01 (10) (a), of this state.

25 9. The person is.at least 65 years of age.
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e
ment, does not

months in the 12-months immediately preceding the Inqntk erson

appliestmder this pagagraph is multiplied by 4.

,
e 2. The result under'gubd. 4. a. is subtratted from the person’s/inceme.
26 persons

\ 5. The person pays the program enrollment fee specified in sub. .(3) (a).
INSERTY

1-9 0 (3) Program participants shall pay all of the following: e 3 |
For eccdn 1A =—vrnondd W‘EM _
@ : (a) ¥ a program enrollment Tee of $25. ! e -

14 1. A copayment of $5 for each prescription drug that bears only a generic name.
15 2. A copayment of $10 for each prescription drug that does not bear only a
16 generic name | for g’:&* ta- mom
17 (4) The department shall devise and distribute a form Yor application for the
18 program under sub. (2),lsha11 determine eligibility of applicantsy, and shall issue to
19 eligible persons a prescription drug card for use in purchasing prescription drugs, as

20 specified in sub. (5)?l The department shall promulgate rules that speci criteri
_ e v
. - prd (©)2ud (3)(b) |
@ to be used ermine household income under sub. (2) (a) éio -
(5){ Begitining January 1, 2002, as a condition of participation by a pharmacy

or pharmacist in the program under sél./-49.45, 49.46, or 49.47, the pharmacy or

24 pharmacist may not charge a person who presents a valid prescription order and a

f (e)
25 card indicating that he or she meets eligibility requirements under sub. (23@1—0
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@ M%g%vmameﬁﬁ@%m )

us a dlspensmg fee that is equal to

is provided under s. 49 46 (2) (b) 6. h.
oy ofugiacal te)
@ 2. After #B;e@eductlble und

* 4 3 = £ d
er subd. 1.is charged the copayment as appllcabia@—/
o
13 that is specified in sub. (8) (c) 1. or 2. No d1spens1ng fee, as specified under subd. 1.,
1 ma bg charged to a person under this subdivision. o )
[ INSEREY 84

(i—‘ he department shall calculate and transmit to pharmacies and

16 pharmamsts that are certlfied prov1ders of medical assistance amounts that may be
17 used in calculating charges under par. (a). The department shall periodically update
18

this information and transmit the updated amounts to pharmacies and pharmacists

%) The department or an entity with which the department contracts way

A e €>\/L0LLLQ 'PWCPU\A&A -}‘—’o>
(ZD mﬁe%Q’Mm'ﬁmkk drug manufacturer

that sells drugs for prescribed use

(17 E}%ll include all of the follow1’ng
(Mot W din Fan o Sudcee PN

m WC«QJ s LX@

e payments for each prescri tlon

(a) That the manufacturer shall make re{

@ drug of the manufacturer that is prescribed for{persons who aré @ bible ‘under\ sub:
+ ‘\\
‘W\G«HUC*L%‘CSP‘—MQ(‘”‘WM \Dd\%w\a.m@c\c \WMUV\&V\EM et |

o pa ek &%mw woia e J«fa-lvhmﬁ"m _om"t:j:;l R

& vvioduled B ‘\-6\1_ e by o X &%&LM& 3@,!2(:,&,%,&1{:9 U»\.hc&ll.,x
43* ,LL..aQ i%ﬁﬂﬂ\",“%, »
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(2); to the state treasurer to be credited to the appropriation under s. 20.435 (4) @,
each calendar quarter or according to a schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method

specified in 42 USC 1396r-8 (c) ’
(§) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning

paﬁm%under a schedule that is identical to that used by the department for

payment of pharmacy provider claims under medical assistancg/,ﬁlat correspenid to

-

3

4

®

@ January 1, 2002, the department shall ¢
0

8

9

>

@ dlstnbute amm by pharmacies and pharmacists under this subsectio
) e department shall monitor compliance by pharmacies and pharmams;@w\i;—g}
15 that are certified providers of medical assistance with the requirements of sub. (5)
16 apd shall annually report to the legislat under s. 13.172 (2) concerning the
17 compliahce.' The report shall include info étion on any pharmacies or pharmacists

that discontinue participation as certifi¢d providers of medical assistance and the

- reasons given for the discontinuance. l INSERT 4 -&3 }

(10) If federal law is amended/to provide coverage for prescription drugs for
outpatient care as a benefit under/medicare or to provide similar coverage under

another program, the departmen shall submit sespdieic

appropriate standing committees of the legislature under s. 13.172 (3

(11) Except as provided in subs. (10) and except for the department’s

rule—making requirements and lauthority, the department may enter into a contract

TP , Tr\)%lzerﬁ»\a\.li
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BILL » SECTION 13

with an entity to perform the duties and exercise the powers of the department under
this section.

SECTION 14. 100.31 (2m) of the statutes is created to read:

100.31 (2m) ANNUAL REPORT AND PUBLICITY ON SELLER DISCOUNT PROGRAMS.
Before March 1 annually, the department shall submit a report to the governor, and
to the chief clerk of each house for distribution to the appropriate standing
committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether
purchasers have passed on to consumers any savings resulting from sellers’
compliance with sub. (2) during the preceding byear. The report shall also describe
programs offered by sellers and others that offer discounts on drugs to consumers.
Within the limits of available resources, the department shall publicize these
programs to cdnsumérs. In pfeparing the report, the department shall consult with
sellers, purchasers,- and consﬁmers, including elderly consumers.

SECTION 15. Appropriation changes.

(1) PRESCRIPTION DRUG ASS'ISTANCE FOR ELDERLY; ADMINISTRATION. In the schedule
under section 20.005 (3) of the statﬁtes for the appropriation to the joint committee

on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 2001,

‘the dollar amount is increased by $2,000,000 for fiscal year 2001-02 to increase

funding for administration of the prescription drug assistance for elderly program
under section 49.688 of the statutes, as created by this act.
SECTION 16. Initial applicability. _
. 1 U A
(1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r.) 2w., and 3., (c) 1. and
d
3.,Jand (1) (2) (intro.) of the statutes first applies to eligibility determinations made

for medical assistance on January 1, 2002.
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SECTION 17. Effective dates; health and family services. This act takes
effect on the day after publication, except as follows:
(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435

(4) (bv) of the statutes takes effect on January 1, 2002.

(END)
b — -
| D-nove
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To Representative Krusick:

1. Inlight of the fact that the Vermont waiver is presently being challenged in federal
court by Pharmaceutical Research and Manufacturers of America, do you want to
authorize, rather than require, DHFS to seek a waiver and a waiver extgnsion under

s. 49.477? If DHFS receives such a waiver, do you want to make s. 49.688 inapplicable
. or otherwise alter it? gt

2. Since Medicare Part A beneficiaries gefi##y|receive coverage of prescription drugs
for inpatient care, do you want to restrict eligibility for medical assistance under the
waiver program (s. 49.477) to Medicare Part B beneficiaries?

- 3. Section 16.47 (2), stats., does not permit either house of the legislature to pass a b
that contains an appropriation of or increases the cost of state government by nfore
than $10,000, except for emergency appropriations bills, until the budget bil} has
passed both houses. If this bill is introduced and enacted as an emergency measure
prior to passage of the budget, the appropriation set forth in this bill will, as part of the
enacted act, be repealed by action of the budget bill (which repeals and recredtes the
appropriations schedule), unless you have also amended the budget bill to in¢lude the
correct appropriation line amount. You may wish to consider having this billredrafted
as an amendment to the budget bill; wish to include an effective date for tHe bill that
is later than the projected date for passage of the budget bill; or wish to introduce this
bill after passage of the budget bill. Please let me know if I can be of help.

Debora A. Kennedy

Managing Attorney

Phone: (608) 2660137

E-mail: debora.kennedy@legis.state.wi.us
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The bill provides that, beginfiingJFanuary 1, 2002, persons who have apphed
for and have beehfound by DHFS to be eligible for pre cr1pt1 drug assistance an dut& :
who have pa_ld an angual enrollment fee of $25 may eltesda dard, issued by DHFS, | au bL
refnfytserbbrebd toqbtain certain prescription drugs for oytpatient care at a rate| Lindiea
that is not more than the™ayerage manufacturer price minud 5%, plus a pharmacy] fud-
dispensing fee. (“Average mahwfacturer price” is defined in thq bill.) After an eligible\%wtispe. ,
person has paid a deductible\by expending $600 in a [l2-month period for
prescrlptmn drugs at this redused rate, the person may obtain additional
eription drugs in that period by prying a copayment of $5 for each generic drug.
of $10 for each drug Qat is not a generic dfug. Persons who are

eligible to obtain présexiption drugs for these reduced charges are #oge(Who are at
cast 65 years of age, aré~not MA recipl nts and have h usehold incomes, as

r-we/\/c-gu.«,w\ éd\,uqé-’

j\may obtain prescription drugs by paying ole du wh
i i $600 Fdrags

3 164 zratesy Persons who are otherwise ehglble but who have household

incomes that exceed 300% of the federal poverty line for af family the size of the

e, DTS persoﬁf&s fowidy must firstgsAit@dutriple, (pay for/prescription drugs, atér

3" b iSinpredudd), a deductible that equals $600 plas the difference between

@"C@ ’j' the perso nlhousehold 1ncome and 30 O% of

L) = P 2005 asa condition of partlclpatlon by aw
pharmacy or pharmams’f n the MA program the pharmacy or pharmacist may not
charge persons who are eligible for prescription drug assistance zne-ammoertitrfer \\
mem%a@ug&@deﬁhe@r@p&mth%e%ﬁh&de@%@wmtﬁpm
d@eﬁﬁﬁeﬁﬁ%ﬁ@»ﬁ%ﬁﬁﬁ&pﬁ%@nﬁs«%t@edﬁ%ﬁk%@mmﬁi@
grecid apavIerbarors Mﬂﬂ Hiae W
= INSERT Acg -~
v DHF'S must, under the bill, promulgate rules that spec1fy the critéria to be used
to determine household income for persons eligible for prescription/drug assistance.
Prescription drugs for which the reduced charges must be made/are those that are
available as an MA benefit and that are manufactured by am acturer that enters
into a rebate agreement with DHFS. DHFS must calc)zﬂate and transmit to
pharmacies and pharmacists that participate in the program the average
manufacturer prices that must be charged to certain eligible persons in meeting the
deductible for prescription drugs and must periodically’update this information and
transmit the updated information to pharmacies afid pharmacists. DHFS must
monitor compliance by pharmacies and pharmacisté with the requirement to charge
eligible persons for the specified prescription dfugs at the reduced amounts and

annually report to the legislature concerning’ the compliance. DHFS also must
P | - \[%\} %‘(*eu. cadde chan (aﬁ,»&
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promulgate rules that establish prohibitions against fraud that are substantially

similar to MA fraud provisions; the bill specifies penalties applicable to violations of
these prohibitions.

INSERT A-3

\i‘u”@(or another program, DHFS must provide a report to the legislature that
analyzes the differences between the federal program and the program under the bill
and that provides recommendations concerning alignment, if any, of the differences

INSERT A4

Under the bill, DHFS must request from the secretary of the federal

department of health and human services a waiver of federal medicaid laws to permit

@ DHEF'S to conduct a project to expand MA eligibility for persons who are eligible for
/ and enrolled in Medicare and persons whose annual household incomes do not @
; exceed 300% of the federal poverty line for a family the size of the @it/ BRI
0eCSONS ?wﬁues)‘wm. Under the waiver, the expanded MA eligibility entitles an e igible person,
after paying a $24 annual enrollment fee, to purchase a prescription drug for 82.5%
of the maximum medicaid reimbursement rate for that prescription drug. The
. pharmacy¥or pharmacist who sells the drug at this reduced price receives

reimbursement for the difference from DHFS, from moneys received by DHFS under
rebate agreements with drug manufacturers. '

INSERT 4—é |28

1 SECTION [1. 20.435 (4) (jc) of the statutes is created to read:
2 20.435 (4) (jo) Prescript_ion drug assistance project; rebate payments. All
3 moneys received from rebate payments by manufacturers under s. 49.477 (4) (a):/to
4 be .used‘ for payinent to pharmacies and pharmacists under s. 49.477 (4)Jfor
5 prescription drug assistance. This paragraph applies only if a v;ra.iver, under 42 USC
{Z a 1315;1&’?& granted as requested under s. 49.477 (2). I |
7 SECTION R. 20.435 (4) (] d) of the statutes is created to read:
8 20.435 (4) (jd) Prescription drug assistaﬁcer project; enrollment fees. All moneys

. J
9 received from payment of enrollment fees under s. 49.477 (2), to be used for
10 administration of the prograrg under s. 49.477 J This paragraph applies only if a

S .
@ waiver, under 42 USC 1315{\(a), is granted as requested under s. 49.477 (2).{
/

INSERT 6-12
12 SECTION%. 49.477 of the statutes is created to read:
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1 49.477 Prescription drug assistance project. (1) In this section:
2 (a) “Medicare” means coverage under part A or part B of Title XVIII of the
@ federal social security gct, 42 USC 1395 to 1395y.
4 (b) “Poverty line” means the nonfarm federal poverty line for the continental

5 United States, as defined by the federal department of labor under 42 USC 9902 (2).

6 (c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20), v/

7 that is included in the drugs specified under s. 49.46 (2) (b) 6. h.J and that is
‘8 manufactured by a manufacturer that enters into a rebate agreement in force under

9  sub. (4. |
10 (d) “Prescription order” has the meaning given in s. 450.01 (2 1)./ G

11 (2) The department shall request from the secretary of thefederal department
@ of health and human services a waiver, under 42 USC 1315 a), of federal medicaid
13 laws necessary to permit the department to conduct a project to expand eligibility for

14 medical assistance to include individuals who are eligible for and enrolled in

@ /M'edicare and individuals whose annual household incomes, as determined by the

16 department, do not exceed 300% of the federal poverty line for a family the size of the
@ family. Eligibility for medical assistance under this subsection

18 entitles an individual, after payment of a $24 annual enrollment fee,.only to the

19 discounted purchase of préscription drugs as specified under sub. (3).

20 (3) Under the project under sub. (2), as a condition of participation by a

@ pharmacy or pharmacist in the program under g 49.45, 49.46, or 49.47, the

22 pharmacy or pharmacist may not charge an individual who is eligible for medical
23 assistance under sub. (2) and who presents a valid prescription order an amount for
24 a prescription drug under the order that exceeds 82.5% of the maximum

25 reimbursement rate for the prescription drug under 42 USC 1396r-8.
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(4) From the appropriation under s. 20.435 (4) (]'c),J the department shall pay
the pharmacy or pharmacist for a prescription drug purchased as specified under
sub. (3) an amount that is equal to the projected amounf of revenue for the
prescription drug that the department shall receive under a rebate agreement that
is modeled on the rebate agreément specified under 42 USC 1396r-8 with a
prescription drug manufacturer that sells the prescription drug for prescribed use
in this state. The rebate agreement under this subsecfion shall include all of the
following as requirements:

(a) That the manufacturer shall make rebate payments for each prescription
drug of the manufacturer that is prescribed for and purchased by individuals who
are eligible for medical assistance under sub. (2),Jto the state treasurer to be credited
to the éppropriation under s. 20.435 (4) (jc),J each calendar quarter or according to a

schedule established by the department.

(b) That the amount of the rebate payment shall be determined by a method
specified in 42 USC 1396r-8 (c).

- (8) The departmént ﬁlay not implement the program under this section unless

a waiver that is consistent with all of the provisions of this section is granted and in

effect. If the department receives the waiver, at the end of the period during which

the waiver remains in effect the departinent shall request any available extension

of the waiver.

END mseRT 6- 12
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DRAFTER’'S NOTE LRB-0185/3dn
FROM THE DAK:wlj&cjs:kif
LEGISLATIVE REFERENCE BUREAU

January 4, 2001

- To Representative Krusick:

1. In light of the fact that the Vermont waiver is presently being challenged in federal
court by Pharmaceutical Research and Manufacturers of America, do you want to
authorize, rather than require, DHFS to seek a waiver and a waiver extension under
s. 49.477? Tf DHFS receives such a waiver, do you want to make s. 49.688 inapplicable
or otherwise alter it?

2. Since Medicare Part A beneficiaries generally receive coverage of prescription drugs
for inpatient care, do you want to restrict eligibility for medical assistance under the
waiver program (s. 49.477) to Medicare Part B beneficiaries?

3. Section 16.47 (2), stats., does not permit either house of the legislature to pass a bill
that contains an appropriation of or increases the cost of state government by more
than $10,000, except for emergency appropriations bills, until the budget bill has
passed both houses. If this bill is introduced and enacted as an emergency measure
prior to passage of the budget, the appropriation set forth in this bill will, as part of the
enacted act, be repealed by action of the budget bill (which repeals and recreates the
appropriations schedule), unless you have also amended the budget bill to include the
correct appropriation line amount. You may wish to consider having this bill redrafted
as an amendment to the budget bill; wish to include an effective date for the bill that
is later than the projected date for passage of the budget bill; or wish to introduce this
bill after passage of the budget bill. Please let me know if I can be of help.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—0137

E-mail: debora.kennedy@legis.state.wi.us
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2001 BILL

AN ACT to amend 1947 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

(b) 3.,49.47 (4) (c) 1., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and fo create
20.435 (4) (bv), 20.435 (4) (j), 20.435 (4) (jb), 20.435 (4) (jc), 20.435 (4) (jd), 49.47

(4) (aq), 49.477, 49.688 and 100.31 (2m) of the statutes; relati :
ndividuoly WKy
medical assistance income eligibility requirements fo/} elderly 4 péreons;
- L\Lakmcﬁ ot disdad

requiring pharmacies and pharmacists, as a condltlon of medical absistance’

participation, to charge elderly persons for prescription drugs no more than
specific amounts; specifying requirements for rebate agreements between the
department of health and family services and drug manufacturers; requiring
an annual report on the sale and pricing of certain drugs and programs that
offer discounts on drugs to consumers; requiring the department of health and
family services to seek a waiver to provide medical assistance eligibility to

certain persons for purposes of a prescription drug benefit; requiring the
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1 exercise of rule-making authority; making appropriations; and providing
2 penalties.

Analysis by the Legislative Reference_ Bureau

Under current state law, pharmacies and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established
by the department of health and family services (DHFS), for providing certain
prescription drugs to MA recipients. Under current federal law, persons entitled to
coverage under part B of medicare do not, erage ft on drugs for
outpatient care as a benefit. - = (3 Wndun Wm't} M“Wégb

Under current law, an individual who is 65 years of age or oldegC s eligible to
receive MA if he or she meets certain income and asset requirements.” Currently, to
satisfy the income requirements for MA eligibility, an individual who.is 65 years of
age or oldersmust have an income that does not exceed 133.33% of the maximum

payment a ount under the former aid to families
(01t vnoind o braafpt 07T ool (mocef

N
equivalent drugs published by the federal food and drug administration to any _'(%3]:

purchaser in this state, who in turn sells the drugs to consumers, must offer the drugs
to all such purchasers. These sellers must also offer the same prices, rebates, or
similar incentives for purchasing these drugs to all of these purchasers.

Beginning J anuary 1, 2002, this bill increases to 100% of the federal poverty
level the maximum income level for eligibility for MA for individuals 65 years of age
or older,—J o\ N, ol WWH%\ duouboled.

e bill provides that, beginning January 1, 2002, persons who have applied
oaaatonee\for and have been found by DHFS to be eligible for prescription drug assistance and
N6X3. plus/” who have paid an annual enrollment fee of $25 may use a card, issued by DHFS, to
obtain certain prescription drugs for outpatient care at a rate that is not more than
the cher-tiee sitras) 5%, plus a pharmacy dispensing fee.
CAvprage wara et dres pm&m/deﬁ@red&a«kh@m After an ehglble person has

this reduced rate, the person may obtain additional prescription drugs in that period
by paying a copayment of $5 for each generic drug and a copayment of $10 for each
drug that is not a generic drug. Persons who are eligible to obtain prescription drugs
for these reduced charges are state residents who are at least 65 years of age, are not
MA recipients, and have household incomes, as determined by DHFS, that do not
exceed 300% of the federal poverty line for a family the size of the persons’ eligible
families. Persons who are otherwise eligible but who have household incomes that
do not exceed 175% of the federal poverty line for a family the size of the persons’
eligible families may obtain prescription drugs by paying the $5 and $10 copayments
without first paying the 889%/deductible. Persons who are otherwise eligible but who
have household incomes that gxceed 300% of the federal poverty line for a family the
size of the persons’ eligible/families must first, in a 12-month period, pay for
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prescription drugs| at market rate, a d FBTgs the dlffTerence

the remaining amount of the 12—-month period by paying the generic and nongeneric
copayments. As a condition of participation by a pharmacy or pharmacist in the MA
program, the pharmacy or pharmacist may not charge persons who are eligible for
prescription drug assistance more than these amounts; as a part of the costs
hargeable for the deductible, the pharmacy or pharmacist may include a dispensing

( g’ fe 2

ut may not charge a dispensing fee after the deductible is met. If a person who

Troge Under the b111 DHFS or an entity with which DHF'S contracts must provide to
Aueo st drug manufacturers material designed for use in entering into rebate agreements
O that are modeled on federal medicaid rebate agreements, under which the
o Ha _ manufacturer must make payments to the state treasurer for deposit in the general

o2 oo fund for the manufacturer’s drugs that are prescribed and purchased under the
Lor program. The amount of the rebate payment under the agreement is required to be

deter: inegby the method that is specified under the federal medicaid rebate
agreément§. The amounts of the rebate payments must, in turn, together with
general purpose revenues under a sum sufficient appropriation created under the
bill, be paid by DHF'S to pharmacies or pharmacists that have reduced charges for
prescription drugs for the eligible persons. Payment is at the arersge manef#dares
prieeavgur)>%, e%d minus any copayment made, plus a dlspensmg fee.

Under the bill, DHFS is authorized to enter into a contract with an entity to
perform DHFS’ duties and exercise its powers, other than rule making, under the
prescription drug assistance program. DHFS must, under the bill, promulgate rules
that specify the criteria to be used to determine household income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
manufactured by a manufacturer that enters into a rebate agreement with DHFS.
DHF'S must calculate and transmit to pharmacies and pharmacists that participate
in the MA program the avepaemediigtures prices)that must be charged to certain
eligible persons in meeting the deductible for® prescription drugs and must
periodically update this information and transmit the updated information to
pharmacies and pharmacists. DHFS must monitor compliance by pharmacies and
pharmacists with the requirement to charge eligible persons for the specified
prescription drugs at the reduced amounts and annually report to the legislature
concerning the compliance. DHFS also must promulgate rules that establish
prohibitions against fraud that are substantially similar to MA fraud provisions; the
bill specifies penalties applicable to violations of these prohibitions.

If federal law is changed to provide coverage for outpatient prescription drugs
as a benefit under medicare or another program, DHFS must provide a report to the
legislature that analyzes the differences between the federal program and the
program under the bill and that provides recommendations concerning alignment,
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if any, of the differences;
revenues in fiscal year ZHE2=0¢
Under the bill,

erwaiver, the expanded MA eligibility entitles an eligible person,
nual enrollment fee, to purchase a prescrlptlon drug for

g at this reduced price receives
reimbursement for the difference from DHF > fro& moneys received by DHFS under
rebate agreements with drug manufacturers. N&S » v

Lastly, the bill requires that the department of agriculture, trade and consumer
protection (DATCP) prepare an annual report to be submitted to the governor and
the legislature on how sellers have complied with requirements and on whether state
retailers have passed on to consumers any savings resulting from these pricing
requirements. The report must also describe programs that offer discounts on drugs
to consumers and DATCP must publicize these programs to consumers.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (bv) of the statutes is created to read:

20.435 (4) (bv) Prescfiption drug assistance for elderly; aids. A sum sﬁfﬁcient
for payment to pharmacies and pharmacists under s. 49.688 (7) for prescription drug
assistance for elderly persons.

SECTION 2. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (j) Prescription drug assistance for elderly; manufacturer rebates.
All moneys received from rebate payments by manufacturers under s. 49.688 (6), to
be used for payment to pharmacies and pharmacists under s. 49.688 (7) for
prescription drug assistance for elderly persons.

SECTION 3. 20.435 (4) (jb) of the statutes is created to read:
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20.435 (4) (jb) Prescription drug assistance for elderly; enrollment fees. All
\1I‘non‘eys received from payment of enrollment fees under s. 49.688 (3), to be used for
administration of the program under s. 49.688.

SECTION 4. 20.435 (4) (je) of the statutes is created to read:

20.435 (4) (jc) Prescription drug assistance project; rebate payments. All
moneys received from rebate payments by manufacturers under s. 49.477 (4) (a), to

be used for payment to pharmacies and pharmacists under s. 49.477 (4) for

prescription drug assistance. This paragraph applies only if a waiver, under 42 USC

1315 (a), is granted as requested under s. 49.477 (2).

SECTION 5. 20.435 (4) (jd) of the statutes is created to read:

20.435 (4) (jd) Prescription drug assistance project; enrollment fees. All moneys
received from péyment of enrollment fees under s. 49.477 (2), to be used for
administration of the program under s. 49.477. This paragraph applies only if a
waiver, under 42 USC 1315 (a), is granted as requested under s. 49.477 (2).

SECTION 6. 49.47 (4) (aq) of the stafutes is created to read:

49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the

limitation on income under pai‘. (c) is eligible for medical assistance if JibAndiRid¥aY,

Af¢ the individual’s income does not exceed 100% of the

,\Oﬁd o inoividuad vl b5 agouns 9\ oo o oldar A
federal poverty leve s b\xr\tk 5\ JCOM)&JK and P,U:‘fﬂo W\*\% MQM%%&

2. If a federal waiver is necessary to provide medical assistance to individuals ;o4
Tita XV
specified in subd. 1., the department shall request a waiver from the secretary of the =——
federal department of health and human services before providing medical

assistance under this paragraph.

SECTION 7. 49.47 (4) (b) 2m. b. of the statutes is amended to read:
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o

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 4, or (aq),

motor vehicles are exempt from consideration as an asset to the same extent as

provided under 42 USC 1381 to 1385.

SECTION 8. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person Whé is eligible under par. (a)
value of any burial space or agréement representing the purchase of a burial space
held for the purpose of providing a place for the burial of the person or any member
of his or her immediate fanﬁly.

SECTION .9. 49.47 (4) (b) 2w. of the statutes is amended to read: J

49.47 (4) (b) 2w. For a person who is eligible under par. (a) @4. or (aq), life

insurance with cash surrender values if 'the total face value of all life insurance.

" policies is not more than $1,500.

SEcTION 10. 49.47 (4) (b) 8. of the statutes is amended to read;

or (aq), funds

set aside to meet the burial and related expenses of the person and his or her spouse

49.47 (4) (b) 3. For a person who is eligible under par. (a) 4,

in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. and the amount in any irrevocable burial trust
under s, 445.125 (1) (a).

SECTION 11. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c¢) 1. Except as provided in paz: pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133-1/3% 133.33% of the
maximum aid to familiéé with dependent children payment under s. 49.19 (11) for
the applicant’s family size or the combined benefit amount available under
supplemental security income under 42 USC 1381 to 1383c and state supplemental

aid under s. 49.77 whichever is higher. In this subdivision “income” includes earned
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-or unearned income that would be included in determining eligibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind, or disabled under
42 USC 1381 to 1385. “Income” does not include earned or unearned income which
would be excluded in determining eligibility for the individual or family under s.
49.19 or 49.77, or for the aged, blind, or disabled individual under 42 USC 1381 to
1385. |

SECTION 12. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c¢) 3. Except as provided in par: pars. (am) and (aq), no person is
eligible for medical assistance under this section if the person’s income exceeds the
maximum income levels that the U.S. department of health and human services sets
for federal financial participation under 42 USC 1396b (f).

SECTION 13. 49.47 (4) (1) 2. (intro.) of the statutes is amended to read: |

49.47 (4) (i) 2. (intrg Jotwithstanding par. (b) 2r. and 8., a person who is
described in par. (a) 4. or (aq) is not eligible for benefits under this section if any

of the following criteria is met:

SECTION 14. 49.477 of the statutes is created to read:

49.477 Prescription drug assistance project. (1) In this section:

(a) “Medicare” means coverage under part A or part B of Title XVIII of the
federal Social Security Act, 42 USC 1395 to 1395y.

(b) “Poverty line” means the nonfarm federal povei'ty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2).

(c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
that is included in the drugs specified under s.‘ 49.46 (2) () 6. h. and that is
manufactured by a manufacturer that enters into a rebate agreement in force under

sub. (4').
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(d) “Prescription order” has the meaning given in s. 450.01 (21).

(2) The department shall request from the secretary of the federal‘:department
of health and hﬁman services a waiver, under 42 USC 1315 (a), of federal medicaid
laws necessary to permit the department to conduct a project to expand eligibility for
medical assistance to include individuals who are eligible for and enrolled in
medicare and individuals whose annual household incomes, as determined by the
department, do not exceed 300% of the federal poverty line for a family the size of the
individual’s eligible family. Eligibility for medical assistance under this subsection
entitles an individual, after payment of a $& Annual enrollment fee, only to the
discounted purchase of prescription drugs as specified under sub. (3).

(8) Under the project under sub. (2), as a condition of participation by a
pharmacy or pharmacist in the program under s. 49.45, 49.46, or 49.47, the

pharmacy or pharmacist may not charge an individual who is eligible for medical

assistance under sub. (2) gnd who presents a valid prescripti?il/rder an amount for

< m——— R ~

a prescription drug under “he order that exceec}l§/8/9:.«5%-’ of 'the maxmaum

ey

reimbursemient rate for the prescription drug undér-42 USC 1396r-8.

Y ‘From the appropriation unde 0.435 (4) (jc), the department shall pay

the pharmacy or pharmacist for a pfescription drug purchased as specified under

sub. (8) an amount that is &qual to the projected amount of revenue for the

prescription drug that tl

is modeled on the-febate agreement specified under USC 1396r-8 with a

) |

department shall receive ﬁr a rebate agreement that /
1
\\1

prescription gmg manufacturer that sells the prescription drug for prescribed use )

in this % The rebate agreement under this subsection shall taclude all of the

follgﬁng as requirements: N
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t the manufacturer shall make rebate payments for each prescri

ion

2 drug of the manufacturer that‘ is prescribed for and purchag ¥ individuals who |
3 -are eligible for medical assistange under sub. (2)t0 the state treasurer to be credited “%
4 | to the appropriation under s. 20 jc), each calendar quarter or according to a i
5 séhedule establish f
6 at the amount of the rebate payment sha determined by a method J/
7 specified in 42 USC 1396r—8 (c). §
q-7 8 (5) The department may not implement the program under this section unless

9 a waiver that is consistent with all of the provisions of this section is granted and in

10 effect. If the department receives the wéiver, at the end of the period during which

11 the waiver remains in effect the department shall request any available extension

12 of the waiver.

13 SecTION 15. 49.688 of the statutes is created to réad:_

14 49.688 Prescription drug assistance for low-income elderly persons.

15 (1) In this section:

L2ty

rTFlee™ 2R th FheaTinE givemin 47USe T9667-8

18 (é) “Generic name” has the meaning given in s. 450.12 (1) (b).
19 - ( “Poverty line” means the nonfarm federal poverty line for the continental

20 United States, as defined by the federal department of labor under 42 USC 9902 (2).

21 (é) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
22 that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is

23 manufactured by a manufacturer that enters into a rebate agreement in force under
24 sub. (6). @ _
25 _(4 “Prescription order” has the meaning given in s. 450.01 (21).
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‘ (2) (a) A person to whom all of the following applies is eligible to purchase a
prescription drug forl the amounts speciﬁed in sub. (5) (a) 1. and 2.:
1. The person is a resident, as defined in s. 27.01 (10) (a), of this state.
2. The person is at least 65 years of age.
3. The person is hot a recipient of medical assistance.
4. The person’s annual household income, as determined by the department,

does not exceed 300% of the federal poverty line for a family the size of the person’s

eligible family.

5. The person pays the program enrollment fee specified in sub. (3) (a).

(b) A person to whom par. (a) 1. to 8. and 5. applies, but whose annual household
income, as determined by the department, exceeds 300% of the federal poverty line
for a family the size of the person’s \»el.igible family, is eligible to purchase a

prescription drug at the amounts specified in sub. (5) (a) 4. only during the remaining

deductible spec1ﬁed in sub. (3) (b) 2./in purchasing prescription drugs at the retail

oord oo § o ool dadi A dA ogecrfiad
pnc < Lr oy, (3) (53672.51

(8) Program participants shall pay all of the following:

amount of any 12-month period in wiih the person has first paid the annual

(a) For each 12—-month benefit period, a program enrollment fee of $25.

(b) 1. For each 12—-month benefit period, for a person specified in sub. (2) (a),

a deductible for prescription drugs of $66% hat a person whose annual
household income, as determined by the department, is 175% or less of the federal
poverty line for a family the size of the person’s eligible family pays no deductible.

2. For each 12—-month benefit period, for a person specified in sub. (2) (b), a

deductible for prescription drugs that equals $
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person’s annual household income and 300% of the federal poverty line for a family
the size of the person’s eligible family.

b Five Wwndaedl do Nare

(¢) "After payment of any applicable deductible under par. (b), all of the
following:

'1. A copayment of $5 for each prescription drug that bears only a generic name.

2. A copayment of $10 for each prescription drug that does not bear only a
Hrals secTiimna &@/@—W Yo coete Lo prese

generic name.

M%s ‘@m% oo Wﬁmmrmw&w&mm

PerZenle otun a0l a L le Covtneg s
497002, if a person who is eligible undef this section has

(4) The department shall devise and distribute a form for application for the

program under sub. (2), shall determine eligibility of applicants for each 12—-month
benefit period, and shall issue to eligible persons a prescription drug card for use in
purchasing prescription drﬁgs, as specified in sub. (5). The department shall
promulgate rules that specify the criteria to be used to determine household income
under sub. (2) (a) 4. and (b) and (3) (b) 1.

(5) (a) Beginning January 1, 2002, as a condition of participation by a
pharmacy or pharmacist in the program under s. 49.45, 49.46, or 49.47, the
pharmacy or pharmacist may not charge a person who presents a valid prescription
order and a card indicating that he or she meets eligibility requirements under sub.
(2) @ an amount for a prescription drug under the order that exceeds the following:

Coun cl 2,
1. For a deductible, as specified in sub. (3) (b) 1.f the WMH{W

, plus a dispensing fee that is equal to the dispensing fee permitted

w%w (?W nm@
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BILL _ SECTION 15
to be charged for prescription drugs for which coverage is provided under s. 49.46 (2)
(b) 6. h. |

2. After-any applicable deductible under subd. 1. is charged, the copayment, as
applicable, that is specified in sub. (3) (c) 1. or 2. No dispensing fee, as specified under
subd. 1., may be charged to a person under this subdivision J

3. For a deductible, as specified in sub. (8) (b) 2@&&1 price.

4. After the deductible under subd. 3. is charged, the copayment, as applicable,
that is specified in sub. (3) (c) 1. or 2. No dispensing fee, as specified under subd. 1.,
may be charged to a person under this subdivision.

(b) - The department shall calculate and transmit to pharmacies and

pharmacists that are certified providers of medical assistance amounts that may be

“used in calculating charges under par. (a). The department shall periodically update

this information and transmit the updated amounts to pharmacies and pharmacists.
(6) The department or an entity with which the department contracts shall
provide to a drug manufacturer that sells drugs for prescribed use in this state
material designed for use by the manufacturer in entering into a rebate agreement
with the department or entity that is modeled on the rebate agreement specified

under 42 USC 1396r-8. A rebate agreement under this subsection-shall include all

of the following as requirements: J
- (a) That the manufacturer shall make relfate payments for each prescription

drug of the manufacturer that is prescribedré‘ and purchased by persons who meet
criteria under sub. (2) (a) and persons whp meet criteria under sub. (2) (b) and have
paid the deductible under sub. (3) (b) 2 to the state treasurer to be credited to the
appropriation under s. 20.435 (4) (j), each calendar quarter or according to a schedule

established by the department.
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(b) That the amount of the rebate paymenf shall be determined by a method
specified in 42 USC 1396r—8 (c).

(7) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning
January 1, 2002, the department shall, under a schedule that is identical to that used
by the department for payment of pharmacy provider claims under medical
assistance, provide to pharmacies and pharmacists payments for prescription drugs

sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have

- paid the deductible specified under sub. (8) (b) 1. or 2. or who, under sub. (3) (b) 1.,

are not required to pay a deductible. The payment for each prescription drug under

this subsection shall be at the et depAraAdatiBres prinetfiiat B Mminus any

copayment paid by the person under sub. (5) (a) 2. or 4., plus a dispensing fee, as

5 and plua, -\Qme,&,g.w,k
Cwn W N
one. Sirmalon $o ¥ ol Prowids d usdion
(8) The department shall monitor ¢ iance by pharmacies and pharmacist A4 S
: . : J
that are certified providers of medical assistance with the requirements of sub. ( (&’

and shall annually report to the legislature under s. 13.172 (2) concerning the

compliance. - The report shall include information on any pharmacies or pharmacists
that discontinue participation as certified providers of medical assistance and the

reasons given for the discontinuance.
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(9) (a) The department shall promulgate rules relating to prohibitions on fraud
that are substantially similar to applicéble provisions under s. 49.49 (1) (a).

(b) A person who is convicted of violating a rule promulgated by the department
under par. (a) in connection with that person’s furnishing of prescription drugs under
this section may be fined not more than $25,000, or imprisoned for not more than 7
years and 6 months, or both. |

(c) A person other than a person specified in par. (b) who is convicted of violating
a rule promulgated by the department under par. (a) may be fined not more than
$10,000, or imprisoned for not more than one year in the county jail, or both.

(10) If federal law is. amended to provide coverage for prescription drugs for
outpatient care as a benefit under medicare or to provide similar coverage under
another program, the department shall submit to the appropriate standing
committees of the legislature under s. 13.172 (8) a report that contains an analysis
of the differences between such a federal program and the program under this section
and that provides recommendations concerning alignment, if any, of the differences.

(11) Except as prdvided in subs. (8) to (10) and except for the department’s
rule-making requirements and authority, the department may enter into a contract
with an entity to perform the duties and exercise the powers of the department under
this section.

SECTION 16. 100.31 (2m) of the statutes is created to read:

100.31 (2m) ANNUAL REPORT AND PUBLICITY ON SELLER DISCOUNT PROGRAMS.
Before March 1 annually, the department shall submit a report to the governor, and
to the chief clerk of each house for distribution to the appropriate standing
committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether

purchasers have passed on to consumers any savings resulting from sellers’
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compliance with sub. (2) during the preceding year. The report shall also describe
programs offered by sellers and others that offer discounts on drugs to consumers.
Within the limits of available resources, the department shall publicize these
programs to consumers. In preparing the report, the department shall consult with

sellers, purchasers, and consumers, including elderly consumers.

S,

SEcTION 17. Appropriation changes. @_,Aj
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@f%) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY@%ISTRATION. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the joint committee
on finance under section 20.865 (4) (a) of the statutes, as affected by the acts of 2001,
the dollar amount is increased by W@@Ml—w to increase
funding for administration of the prescription drug as‘sistance for elderly program
under section 49.688 of the statutes, as created by this act.

SECTION 18, Initial applicability. |

(1) The treatment of section 49.47 (4) (aq){ (b) 2m. b:l, 2r.\{ 2w.:]and 3.{ (c) 1.Jand
3.,Jand i) @2 (intro.)lof the statutes first applies to eligibility determinations made

for medical assistance on January 1, 2002.

SecTION 19, Effective datest health and I se rvicesl, This act takes
Znd
effect on thtﬁ?aftxar publicationy

e b @
except as follows: ot fek enmiad by <

(1) PRESCR_IP'I‘ION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435
(4) (bv)‘of the statutes takes effect on January 1, 2002.

(END)
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_ 1-‘.-_ manufactured by a manufacturerthat e'n-ters into a rebate agreement 'in force under
2*. | “sub. (4).- | | .
8  (d) “Prescription order” has the . _
4 | (2) T_he department snall'requestf 4 the secretary of the'f_e_dera_lzdepartment /
5 of- health &nd human services a waiver, unde .42-USCf'fi315. (a), .,efxfederal medicaid
6 o laws necessary to permxt the depa.t;Z;tt to cond cta: prq)ect to expand ehglblhty for
7 .:;.medlcal assistance to 1nc1ud 1nd1v1duals who are. ehglble for and. enrolled in
.8 medlcare and 1nd1v1dua1s ose annual -.householdri igomes, as: determined by th‘e
9 _ department, do not ex . 300% of the federal poverty hn for a famlly the size of the
10 individuai ehglble . 11y Ehglblhty for med1ca1 ass1stan under th1s subsectlon :
| 11 - entltles an’ md1 'dual aﬁer payment of a: $20 annual enrol ment fee, only to the"i
D 12 d1scounted pur/chase of prescnptmn drugs as speclﬁed under sub 3). -
13 nder the pro.]ect: under sub: @), as- a condition of par.tx'_pation by a
14 . pharm ._ey 6r»-pharmaeist'3in-'the ‘program under.'__l 5. 49.45, 49,46, 6_r 40.47, the
15 macy or pharmacist may not char'ge_:'an in_d-ii'ridual who iseligiblef;x\edical y,

(2), ._who‘*is not enrolled in:the-program under's. 49.688, and who -

-
N N

y presentsa vahd prescnptlon ordey\an amount for a prescription drug under the order
18 . that exceeds the amount obtained by subtracting the amount under sub. (4). from the |
19 medical assistanee reimbursement amount for the drug, as determined by the
20 department. - . |
21 o (4) “ From the apprepri'a‘tidns':.under"s; 20.435.(4) (b)!and (0):‘/ the department
- 22 . shall pay the pharmacy or zpharmacistﬁfdr;a-prescription drug purchased as specified
23 - under sub (8): Ian amountthat: results-from :applying-to.the medical asmstance
c 24 re1mbursement rate amount for the drug the percentage that-results: from d1v1dmg4
25
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2 Vil Regerfptfol dPaslich Srescaiimt useddifissta
3 total amount :of medical assistance exp_endi;;ure's .for prescription | drugs for the
4 previous year, as determined by the department. O
5 5): ;The . 'epe‘n;-maynot implement the program under this‘set;;;);Mu;;;sW
6 a waiv_er-.that is consistent with all of the provisions ¢ fhis section is granted and in |
7 = effect. If the dépa rtm ent.rec‘ei.ves the waiver, at tie end of the peribd during which ;
8 ihe waiver remains m ffect_ the depaittment_ shall request any available extension
9 of the waiver. | | | | .
10 - SECTION 6..%-:49.688- of the statutes is ¢reated to read:
11'- 49.688: Prescription g assi . ance for elderly pei'sons. (1) In this
12 | se_ctién: : | N . o , : \
13 - (@) “Generic name” has the’ ‘ Janing given in 5. 450.12 (1) (b). }
14 (b) “Poverty line” megﬁs th. nopfarm 'fe_dei'a_l_poyerty lme for the continental. (‘\
15 United States, as defined by the/federal\department of labor under 42 USC 9902 (2).
16 - (0 “Prescr-iptioﬁ drug” m eans a pres riptjon_ drug, as defined in s. 450.01 (20), (\
17 - that is included in the d épeéified un .er s. 49.46 (2) (b) 6. h. and that is "5
) 18 ‘manufactured by a drug ” u-factur.éf that engers into.a r_ebate agreement in force ;
‘19..‘ : upder sub. (6). - - | . | ( |
20 (d) “Prescriptioyf order” has the meaning given in 5. 450,01 (21).
21 | (e) “Program'p ayment rate” means the rate of payment made for the identical | _'
22 drug specified un er 5. 49.46 (2) (b) 6. h., plus 5%. | b
23 - . (2)(a) ‘A person to-whom all of the followirig applies is eligible to purchase a .
24 : -prescfipti‘onrf- g for-t_he amounts specified.in sub. (5) (a)\l. and 2.: .\\*

m 1 \Thrpersbn;is a resident, as defined in s.-27.01 (10} (a), of this state.
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another program, th(ye

of the legislature under s. 13.172 (8) a report that contains an analysis of the
differences betwéen such a federal program and the program\under this section and

hf the differences.

that provi}es recommendations concerning alignment, if any,
}LX{ Except as provided in subs. (8) to (10) and except fok the department’s
r Ié;making requirements and authority, the department may entgr into a contract

ment undej

with an entity to perform the duties and exercise the powers of the depg

this section. -

20
21
22
23
24
25

SECTION Vi Nonstatutory provisions.

(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. Before J uly 1,
2002, the department of health and family services may develop and submit to the
department of administration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug

assistance for elderlyb program under section 49.688 of the statutes, as created by this

N
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act. The department of administration may approve, disapprove, or modify and
approve any proposal it' receives under this subsection. If the department of
administration approves the proposal, the department shall submit the proposal,
together with any modifications, to the cochairpersons of the joint committee on
finance. If the cochairpersons of the committee do nof notify the secretaries of
administration and health and family services within 14 working days after
receiving‘ the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing the proposal, the secretars of:l'admim'stration may transfer from
the appropriation under section 20.865 (4)@‘%statutes to the appropriation under
section 20.435 (4) (a)Jof the statutes the amount specified in the proposél or any
proposed modifications of the proposal for expenditure as specified in the proposal
or any proposed modifications of the proposal and may approve any position
authority specified in the proposal or any proposed modifications of the proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons
have scheduled a meetiﬁg for the purpose of réviewing the proposal, the secretary of
administration may not transfer any amount specified in the proposal or any
proposed modifications of the proposal from the appropriation under section 20.865
(4)@?} statutes and may not approve any position authority specified in the

proposal or any proposed modifications of the proposal, except as approved by the

committee.

i,

SEGT19§ 8. Appropriation changes. ’\
ul

\\
(1) PRESCRIPTION-DRUG ASSISTAI\iQE‘FOR ELDERLY; ADMINISTRATION. In the sched

under section 20.005 (3) of t}}e sta for the appropriation to the department of

health and family serykc’ésfinder section 20.435 (4) (a) of the statutes, as affected by
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under section 20. A25.( 4 )( b ) of the statutes, as affected by the acts of
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by $....0,.200., 000 . forfiscal year 2002-03 Kol eredséflufding
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| the acts of 2001, the dollar amount is increased by $1,000,000 for ﬁScal'.year 2001-02

[(INSERT1S~6 }

to increase funding for administration of the prescription drug assistance for elderly

progratn under section 49. 688"0? fthe"'statlites as created by this act.
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(2)\PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADDJITONAL ADMINISTRA'I‘Iom.‘

the schedule under\sh;eitlon 20.005 (3) of the statutes f the approprlatlon to the joint .

committee on finance undsr section 20.86_5 (4) (a)f the statutes, as affected by the

acts of 2001, the dollar amo:l?i is increased by 1,000,000 for fiscal year 2001—02 to

increase funding for adm1n1strat1 o~ f the prescription drug assistance for elderly

~

program under sect_lon 49.688 of the st s, as created by this act. - o o

(1) PR.ESCRIPTION DRUG - SISTANCE FOR ELDERLY. The res tinent of section20)43_5

(4) (bv) of the statutes tgkes eﬁ'ect on March 1 2002 |
(2) PRESCRIPTION DRUG ASSISTANCE PROJECT The treatment f sectlon 49.477 (2)
of the statutes 7&5 effect on the day aﬂ;er pubhcatlon
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1 AN ACTto amend 49.47 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)

(b) 3.,49.47 (4) () 1., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and fo create
20.435 (4) (bv), 20.435 (4) (), 20.435 (4) (jb), 20.435 (4) (jc), 20.435 (4) (jd), 49.47

B~ W N

(4) (aq), 49.477, 49.688 and 100.31 (2m) of the statutes; relating to: expanding
medical éssistance income eligibility requirements for individuais who are
elderly, blind, or digabled; requiring pharmacies and pharmacists, as a
condition of medical assistance participation, to charge elderly persons for

prescription drugs no more than specific amounts; specifying requirements for

e o0 I3 o o

rebate agreements between the department of health and family services and
10 drug manufacturers; requiring an annual report on the sale and pricing of
11 certain drugs and programs that offer discounts on drugs to conéumers;
| , ; d %n@wmgsmma
ovi i ical ergSist eli 'bﬂi’f}'r'}.efféﬂgin"pézs/oﬂgfﬁﬁ?pﬁ"ﬁoseﬁm
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AW, requiring the exercise of rule-making authority;

making appropriations; and providing penalties.

Analysis by the Legislative Reference Bureau

Under current state law, pharmacies and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established
by the department of health and family services (DHFS), for providing certain
prescription drugs to MA recipients. Under current federal law, persons entitled to
coverage under part B of medicare do not receive coverage for prescription drugs for
outpatient care as a benefit.

Under current law, an individual who is 65 years of age or older, blind, or
permanently disabled, is eligible to receive MA if he or she meets certain income and
asset requirements. Currently, to satisfy the income requirements for MA eligibility,
an individual who is 65 years of age or older, blind, or permanently disabled must
have an income that does not exceed 133.33% of the maximum payment amount
under the former aid to families with dependent children (AFDC) program or the
combined benefit amount available under the federal supplemental security income

- (SSI) program. ,

Currently, a seller who sells drugs that are on the list of therapeutically
equivalent drugs published by the federal food and drug administration to any
purchaser in this state, who in turn sells the drugs to consumers, must offer the drugs
to all such purchasers. These sellers must also offer the same prices, rebates, or
similar incentives for purchasing these drugs to all of these purchasers.

Beginning January 1, 2002, this bill increases to 100% of the federal poverty
level the maximum income level for eligibility for MA for individuals 65 years of age
or older, blind, or permanently disabled.

The bill provides that, beginning January 1, 2002, persons who have applied
for and have been found by DHF'S to be eligible for prescription drug assistance and
who have paid an annual enrollment fee of $25 may use a card, issued by DHFS, to
obtain certain prescription drugs for outpatient care at a rate that is not more than
the medical assistance rate plus 5%, plus a pharmacy dispensing fee. After an
eligible person has paid a deductible by expending $500 in a 12-month period for
prescription drugs at this reduced rate, the person may obtain additional
prescription drugs in that period by paying a copayment of $5 for each generic drug
and a copayment of $10 for each drug that is not a generic drug. Persons who are
eligible to obtain prescription drugs for these reduced charges are state residents
who are at least 65 years of age, are not MA recipients, and have household incomes,
as determined by DHF'S, that do not exceed 300% of the federal poverty line for a
family the size of the persons’ eligible families. Persons who are otherwise eligible
but who have household incomes that do not exceed 175% of the federal poverty line
for a family the size of the persons’ eligible families may obtain prescription drugs
by paying the $5 and $10 copayments without first paying the $500 deductible.
Persons who are otherwise eligible but who have household incomes that exceed
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300% of the federal poverty line for a family the size of the persons’ eligible families
must first, in a 12-month period, pay for prescription drugs, at market rate, a
deductible that equals the difference between the person’s annual household income
and 300% of the federal poverty line; after this is paid, the persons must pay an
additional $500 deductible for prescription drugs at the reduced rate; and the
persons may then obtain additional prescription drugs in the remaining amount of
the 12-month period by paying the generic and nongeneric copayments. As a
condition of participation by a pharmacy or pharmacist in the MA program, the
pharmacy or pharmacist may not charge persons who are eligible for prescription
drug assistance more than these amounts; as a part of the costs chargeable for the
deductible, the pharmacy or pharmacist may include a dispensing fee but may not
charge a dispensing fee after the deductible is met. If a person who is eligible has
available coverage for prescription drugs, the program does not apply to the costs for
prescription drugs available under that coverage.

Under the bill, DHFS or an entity with which DHFS contracts must provide to
drug manufacturers material designed for use in entering into rebate agreements
that are modeled on federal medicaid rebate agreements, under which the
manufacturer must make payments to the state treasurer for deposit in the general
fund for the manufacturer’s drugs that are prescribed and purchased under the
program. The amount of the rebate payment under the agreement is required to be
determined by the method that is specified under the federal medicaid rebate
agreements. The amounts of the rebate payments must, in turn, together with
general purpose revenues under a sum sufficient appropriation created under the
bill, be paid by DHF'S to pharmacies or pharmacists that have reduced charges for
prescription drugs for the eligible persons. Payment is at the MA rate plus 5%, minus
any copayment made, plus a dispensing fee. :

Under the bill, DHFS is authorized to enter into a contract with an entity to
perform DHFS’ duties and exercise its powers, other than rule making, under the
prescription drug assistance program. DHFS must, under the bill, promulgate rules
that specify the criteria to be used to determine household income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
manufactured by a manufacturer that enters into a rebate agreement with DHFS.
DHF'S must calculate and transmit to pharmacies and pharmacists that participate
in the MA program the prices at the MA rate plus 5% that must be charged to certain
eligible persons in meeting the deductible for prescription drugs and must
periodically update this information and transmit the updated information to
pharmacies and pharmacists. DHFS must monitor compliance by pharmacies and
pharmacists with the requirement to charge eligible persons for the specified
prescription drugs at the reduced amounts and annually report to the legislature
concerning the compliance. DHFS also must promulgate rules that establish
prohibitions against fraud that are substantially similar to MA fraud provisions; the
bill specifies penalties applicable to violations of these prohibitions.

If federal law is changed to provide coverage for outpatient prescription drugs
as a benefit under medicare or another program, DHFS must provide a report to the
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legislature that analyzes the differences between the federal program and the
program under the bill and that provides recommendations concerning alignment,
if any, of the differences. The bill appropriatcs $1,000,000 in general purpose
revenues in fiscal year 2001-02 to DHF'S for administration of the program. Further,
the bill appropriates $1,000,000 in general purpose revenues to the joint committee
on finance and authorizes DHF'S to submit a proposal for review and approval by the
department of administration and by the joint committee on finance for expenditure
of these moneys. ,

Under the bill, WHFS must request from the secretar¥ of the federal
department of health and Bmaan services a waiver of federalfedicaid laws to permit
DHFS to conduct a project to expand MA eligibilityfor persons who are eligible for
and enrolled in Medicare and persons™whoSe annual household incomes do not
exceed 300% of the federal poverty lim€Tor a“family the size of the persons’ eligible
families. Under the waiver, the-6Xpanded MA eligibility entitles an eligible person,
after paying a $25 annual enrollment fee, to purchase~a_prescription drug for a
copayment, as specified in the bill, for that presecription drug, The pharmacy or
pharmacist who sells the drug at this reduced price receives reimbursement for the
differencé from DHFS, from moneys received by DHFS under rebate agreements
with drug manufacturers.

Lastly, the bill requires that the department of agriculture, trade and consumer
protection (DATCP) prepare an annual report to be submitted to the governor and
the legislature on how sellers have complied with requirements and on whether state
retailers have passed on to consumers any savings resulting from these pricing
requirements. The report must also describe programs that offer discounts on drugs
to consumers and DATCP must publicize these programs to consumers.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SECTION 1. 20.435 (4) (bv) of the statutes is created to read:
20.435 (4) (bv) Prescription drug assistance for elderly; aids. A sum sufficient

for payment to pﬁarmacies and pharmacists under s. 49.688 (7) for prescription drug

assistancc for elderly persons.
SECTION 2. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) () Prescription drug assistance for elderly; manufacturer rebates.

All moneys received from rebate payments by manufacturers under s. 49.688 (6), to
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be used for payment to pharmacies and pharmacists under s. 49.688 (7) for
prescription drug assistance for elderly persons.

SECTION 3. 20.435 (4) (jb) of the statutes is created to read:
20.435 (4) (jb) \Prescription drug assistance for elderly; enrollment fees. All

moneys received from payment of enrollment fees under s. 49.688 (3), to be used for

administration of the program under s. 49.688.

.....
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SECTION 6. 49.47 (4) (aq) of the statutes is created to read:

49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the
limitation on income under par. (c) is eligible for medical assistance if the individual’s
income does not exceed 100% of the federal poverty level, and the individual is 65

years of age or older or is blind or totally and permanently disabled, as defined under

" federal Title XVI.

2. If a federal waiver is necessary to provide medical assistance to individuals

specified in subd. 1., the department shall request a waiver from the secretary of the
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federal department of health and human services before providing medical
assistance under this paragraph.

SECTION 7. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3. or 4. or (aq),
motor vehicles are exempt from consideration as an asset to the same cxtent as
provided under 42 USC 1381 to 1385.

SECTION 8. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) 3. or 4. or (aq), the
value of any burial space or agreement representing the purchase of a burial space
held for the purpose of providing a place for the burial of the person or any member
of his or her immediate family.

SECTION 9. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4. or (aq), life

~ insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

SECTION 10. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 3. or 4. or (aq), funds
set aside to meet the Burial and related expenses of the person and his or her spouse
in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. and the amount in any irrevocable burial trust
under s. 445.125 (1) (a).

SECTION 11. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (c) 1. Except as provided in par: pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133-1/3% 133.33% of the

maximum aid to families with dependent children payment under s. 49.19 (11) for
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the applicant’s family size or the combined benefit amount available under
supplemental security income under 42 USC 1381 to 1383c and state supplemental
aid under s. 49.77 whichever is higher. In this subdivision “income” includes earned
or unearned income that would be included in determining eligibility for the
individual or family under s. 49.19 or 49.77, or for the aged, blind, or disabled under
42 USC 1381 to 1385. “Income” does not include earned or unearned income which
would be excluded in determining eligibility for the individual or family under s.
49.19 or 49.77, or for the aged, blind, or disabled individual under 42 USC 1381 to
1385.

SECTION 12. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in par- pars. (am) and (aq), no person is
eligible for medical assistance under this section if the person’s income exceeds the
maximum income levels that the U.S. department of health and human services sets
for federal financial participation under 42 USC 1396b (f).

SECTION 13. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (1) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is

described in par. (a) 3. or 4. or (aq) is not eligible for benefits under this section if any

of the following criteria is met:

NG A W a s PNT F VLTI

21

22

23

SECHON 14. 49.477 of the statutes is

o
Q.
[¢]
~
jsV]
famiy
wn
o
]
o
o
j——
w2
[¢%)
o
o
=
:f:
]
>
aQ
C-F
DN
G
wn
Q
ek
w
QO
571
[ xat
@)
fed
w
©
o
<

United States, asdefined by the federal department of labor under 42 USC 9902 (2).
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(c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
that is included i _the drugs specified under s. 49.46 (2/)/(’b) 6. h. and that is
manufactured by a manufacturer that enters into a rebate s#greement in force under
sub. (4). |
(d) “Prescription order\has the meaning give 4 s. 450.01 (21).

(2) The department shall raquest from the sgcretary of the federal department
of health and human services a wai¥er, under 42 USC 1315 (a), of federal medicaid
laws necessary to permit the deparfmen to gonduct a project to expand eligibility for
medical assistance to include individugis\ who are eligible for 'and enrolled in
medicare and individuals whose annudl houshold incomes, as determined by the
department, do not exceed 300% of tb‘Z:ederal poverty line for a family the size of the

individual’s eligible family. Eligipility for medical assistance under this subsection

entitles an individual, after pdyment of a $25 annual\ enrollment fee, only to the
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reimbursement rate amount for the drug the percentage that results from dividing

the total revenue thak the department received t-m\:ious year undcr rebate

agreements under 42 USC 1396r-8 by the total amount of medical assistance

expenditures for prescription dIBgS/for the previous year, as determined by the |

department. yd

(5) The departzgent may not implement the program under this section unless
a waiver that is-¢o I/l;lstent with all of the prqvisions of this section is granted and in
effect. Iﬁ{d:/partment receives the waiver, at\the end of the period during which

€ waiver remains in effect the department shall réquest any available extension

of the waiver. g

SECTION 15. 49.688 of the statutes is created to read:

49.688 Prescription drug assistance for low-income elderly persons.
(1) In this section:

(a) “Generic name” has the meaning given in s. 450.12 (1) (b).

(b) “Poverty line” means the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2).

(¢) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
manufactured by a manufacturer that enters into a rebate agreement in force under
sub. (6).

(d) “Prescription order” has the meaning given in s. 450.01 (21).

(e) “Program payment rate” means the rate of payment made for the indentical
drug specified under s. 49.46 (2) (b) 6. h., plus 5%.

(2) (a) A person to whom all of the following applies is eligible to purchase a

prescription drug for the amounts specified in sub. (5) (a) 1. and 2.
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1. The person is a resident, as defined in s. 27.01 (10) (a), of this state.

2. The person is at least 65 years of age.

3. The person is not a recipient of medical assistance.

4. The person’s annual household income, as determined by the department,
does not exceed 300% of the federal poverty line for a family the size of the person’s
eligible family.

5. The person pays the program enrollment fee specified in sub. (3) (a).

(b) A person to whom par. (a) 1. to 3. and 5. applies, but whose annual household
income, as determined by the department, exceeds 300% of the federal poverty line
for a family the size ‘of the person’s eligible family, is eligible to purchase a
prescription drug at the amounts specified in sub. (5) (a) 4. only during the remaining
amounf of any 12-month period in which the person has first paid the annual
deductible specified in sub. (3) (b) 2. a. in purchasing prescription drugs at the retail
price and has then paid the annual deductible specified in sub. (3) (b) 2. b.

(3) Program participants shall pay all of the following:

(a) For each 12-month benefit period, a program enrollment fee of $25.

(b) 1. For each 12—-month benefit period, for a person specified in sub. (2) (a),
a deductible for prescription drugs of $500, except that a person whose annual
household income, as determined by the department, is 175% or less of the federal
poverty line for a family the size of the person’s eligible family pays no deductible.

2. For each 12-month benefit period, for a person specified in sub. (2) (b), a

deductible for prescription drugs that equals all of the following:

a. The difference between the person’s annual household income and 300% of

- the federal poverty line for a family the size of the person’s eligible family.

b. Five hundred dollars.
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(c) After payment of any applicable deductible under par. (b), all of the
following:
- 1. A copayment of $5 for each prescription drug that bears only a generic name.
2. A copayment of $10 for each prescription drug that does not bear only a
generic name.
(d) Notwithstanding s. 49.002, if a person who is eligible under this secfion has
other available coverage for payment of a prescription drug, this section applies only

to costs for presciption drugs for the person that are not covered under the person’s

other available coverage.

(4) The department shall devise and distribute a form for application for the
program under sub. (2), shall determine eHgibility of applicants for each 12-month
benefit period, and shall issue to eligible persons a prescription drug card for use in
purchasing prescription drugs, as specified in sub. (5). The department shall
promulgate rules that specify the criteria to be used to determine household income
under sub. (2) (a) 4. and (b) and (3) (b) 1.

(5) (a) Beginning January 1, 2002, as a condition of participation by a
pharmacy or pharmacist in the program under s. 49.45, 49.46, or 49.47 , the
pharmacy or pharmacist may not charge a person who presents ér‘valid prescription
order and a card indicating that he or she meets eligibility requirements under sub.
(2) an amount for a prescription drug under the order that exceeds the following:

1. For a deductible, as specified in sub. (3) (b) 1. and 2. b., the program payment
rate, plus a dispensing fee that is equal to the dispensing fee permitted to be charged

for prescription drugs for which coverage is provided under s. 49.46 (2) (b) 6. h.




> W

© 00 I O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2001 — 2002 Legislature | -12 - DAK/ISR/I\/IGéJEVIlBJEzO;S?J/g
BILL ' SECTION 15

2. After any applicable deductible under subd. 1. is charged, the copayment, as
applicable, that 1s specified in sub. (3) (¢) 1. or 2. No dispensing fee, as specified under
subd. 1., may be charged to a person under this subdivision.

3. For a deductible, as specified in sub. (3) (b) 2. a., the retail price.

4. After the deductible under subd. 3. is charged, the copayment, as applicable,
that is specified in sub. (3) (¢) 1. or 2. No dispensing fee, as specified under subd. 1.,
may be charged to a person under this subdivision.

(b) The department shall calculate and transmit to pharmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges under par. (a). The department shall periodically update
this information and transmit the updated amounts to pharmacies and pharmacists.

(6) The department or an entity with which the department contracts shall
provide to a drug manufacturer that sells drugs for prescribed use in this state
material designed for use by the manufacturer in entering into a rébate agreement
with the department or entity that is modeled oﬁ the rebate agreement specified
under 42 USC 1396r-8. A rebate agreement under this subsection shall include all
of the following as requirements:

| (a) That the manufacturer shall make rebate payments for each prescription
drug of the manufacturer that is prescribed for and purchased by persons who meet
criteria under sub. (2) (a) and persons who meet criteria under sub. (2) (b) and have
paid the deductible under sub. (3) (b) 2. a., to the state treasurer to be credited to the
appropriation under s. 20.435 (4) (j), each calendar quarter or.according to a schedule
established by the department.

(b) That the amount of the rebate payment shall be determined by a method
specified in 42 USC 1396r-8 (c).
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(7) From the appropriation accounts under s. 20.435 (4) (bv) and (j), beginning
January 1, 2002, the department shall,-under a schedule that is identical to that used

by the department for payment of pharmacy provider claims under medical

assistance, provide to pharmacies and pharmacists payments for prescription drugs

sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have
paid the deductible specified under sub. (3) (b) 1. or 2. or who, under sub. (3) (b) 1.,
are not required to pay a deductible. The payment for each prescription drug under
this subsection shall be at the program payment rate, minus any copayment paid by
the person under sub. (5) (a) 2. or 4., plus a dispensing fee, as specified under sub.
(5) (a) 1., and plus, if applicable, incentive payments that are similar to those
provided under s. 49.45 (8v). The departmeﬁt shall devise and distribute a claim
form for use by pharmacies and phérmacists under this subsection and may limit
payment under this subsection to those prescription drugs for which payment claims
are submitted by pharmacists or pharmacies directly to the department. The
department may apply to the program under this section the same utilization and
cost control procedures that‘ apply under rules promulgated by the department to
medical assistance under subch. IV of ch. 49.

(8) The department shall monitor compliance by pharmacies and pharmacists
that are certified providers of medical assistance with the requirements of sub. (5)
and shall annually report to fhe legislature under s. 13.172 (2) concerning the
compliance. The report shall include information on any pharmacies or pharmacists
that discontinuc participation as certified providers of medical assistance and the
reasons given for the discontinuance.

(9) (a) The department shall promulgate rules relating to prohibitions on fraud

that are substantially similar to applicable provisions under s. 49.49 (1) (a).
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(b) A person whois convictedb of violating a rule promulgated by the department
under par. (a) in connecti(;n with that person’s furnishing of prescription drugs under
this section may be fined not more than $25,000, or imprisoned for not more than 7
years and 6 months, or both.
(¢) A person other than a person specified in par. (b) who is convicted of violating
a rule promulgated by the department under par. (a) may be fined not more than
$10,000, or imprisoned for not more than one year in the county jail, or both.
(10) If federal law is amended to provide coverage for pres::ription drugs for

outpatient care as a benefit under medicare or to provide similar coverage under

another program, the department shall submit to the appropriate standing

committees of the legislature under s. 13.172 (3) a report that contains an analysis
of the differences between such a federal program and the program under this section
and that provides recommendations concerning alignment, if any, of the differences.

(11) Except as provided in subs. (8) to (10) and except for the department’s
rule-making requirements and authority, the department may enter into a contract
with an entity to perform the duties and exercise the powers of the department under
this section.

SECTION 16. 100.31 (2m) of the statutes is created to read:

100.31 (2m) ANNUAL REPORT AND PUBLICITY ON SELLER DISCOUNT PROGRAMS.
Before .March 1 annually, the department shall submit a report to the governor, and
to the chief clerk of each house for distribution to the appropriate standing
committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether
purchasers have passed on to consumers any savings resulting from sellers’
cdmpliance with sub. (2) during the preceding year. The report shall also describe

programs offered by sellers and others that offer discounts on drugs to consumers.
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Within the limits of available resources, the department shall publicize these
programs to consumers. In preparing the report, the department shall consult with
sellers, purchasers, and consumers, including elderly consumers.

SECTION 17. Nonstatutory provisions.

(1) PRESCRIP.TION DRUG ASSISTANCE FOR FL.DERLY: ADMINISTRATION. Before J uly 1,
2002, the department of héalth and family services may develop and submit to the -
department of administration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug
assistance for elderly program under section 49.688 of the statutes, as created by this
act. The department of administration may approve, disapprove, or modify and
approve any proposal it receives under this subsection. If the department of
administration approves the proposal, the department shall submit the proposal,
together with any modifications, to the cochairpersons of the joint committee on
finance. If the cochairpersons of the committee do not notify the secretaries of
administration and health and family services within 14 working days after
receiving the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing the proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4) (a) of the statutes to the appropriation
under section 20.435 (4) (a) of the statutes the amount specified in the proposal or
any proposed modifications of the proposal for expenditure as specified in the
proposal or any proposed modifications of the proposal and may approve any position
authority specified in the proposal or any proposed modifications of the proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons

have scheduled a meeting for the purpose of reviewing the proposal, the secretary of
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administration may not transfer any amount specified in the proposal or any
proposed modifications of the proposal from the appropriation under section 20.865

(4) (a) of the statutes and may not approve any position authority specified in the

proposal or any proposed modifications of the proposal, except as approved by the

committee.

SECTION 18. Appropriation changes.

(i) EXPANSION OF MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section
20.005 (3) of the statutes for the éppropriation to the department of health and family
services under section 20.435 (4) (b) of the statutes, as affected by the acts of 2001,
the dollar amount is increased by $600,000 for fiscal year 2001-02 and the dollar
amount is increased by $1,200,000 for fiscal year 2002—03 to increase funding for
providing medical assistance benefits to individuals eligible under section 49.47 (4)
(aq) of the statutes, as created by this act.

(2) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. In the schedule
under section 20.005 (3) of the statutes for the appropriation to the department of
health and family services under section 20.435 (4) (a) of the statutes, as affected by
the acts of 2001, the dollar amount is increased by $1,000,000 for fiscal year 2001-02
to increase funding for administration of the prescription drug assistance for elderly
progrém under section 49.688 of the statutes, as created by this act.

(3) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADDITIONAL ADMINISTRATION. In
the schedule under section 20.005 (3) of the statutes for the appropriation to the joint
committee on finance under section 20.865 (4) (a) of the statutes, as affected by the
acts of 2001, the dollar amount is increased by $1,000,000 for fiscal year 2001-02 to
increase funding for administration of the prescription drug assistance for elderly

program under section 49.688 of the statutes, as created by this act.
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SECTION 19. Initial applicability.

(1) The treatment of section 49.47 (4) (aq), (b) 2m. b., 2r., 2w., and 3., (¢) 1. and
3., and (i) (2) (intro.) of the statutes first applies to eligibility determinations made
for medical assistance on January 1, 2002.

SECTION 20. Effective dates. This act takes effect on the 2nd day after
publication of the biennial budget act, except as follows: |

(1 PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435

(4) (bv) of the statutes takes effect on J anuary 1, 2002.

O/ W N O Ot s W N

(zﬁﬁgéﬁﬁigw ISTANCE PROJECT. The treatment of section 49. iﬁ )
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of the statutes, as.ereated by this-act, takes effect on the day after pubhcatlog;_ﬂu

e
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(END)
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2001 BILL

AN ACT to amend 49.47 (4) (b) 2m. b., 49.47 (4) (b) 2r., 49.47 (4) (b) 2w., 49.47 (4)
(b) 8., 49.47 (4) (c) 1., 49.47 (4) (c) 3. and 49.47 (4) (i) 2. (intro.); and #o create
20.435 (4) (bv), 20.435 (4) (j), 20.435 (4) (jb), 49.47 (4) (aq), 49.688 and 100.31
(2m) of the statutes; relating to: expanding medical assistance income
eligibility requirements for individuals who are elderly, blind, or disabled;
requiring pharmacies and pharmacists, as a condition of medical assistance
participation, to charge elderly persons for prescription drugs no more than
specific amounts; specifying requirements for rebate agreements between the

 department of health and family services and drug manufacturers; requiring
an annual report on the sale and pricing of certain drugs and programs that
offer discounts on drugs to consumers; requiring the exercise of rule-making

authority; making appropriations; and providing penalties.

Analysis by the Legislative Reference Bureau

Under current state law, pharmacies and pharmacists that are certified
providers of medical assistance (MA) services are reimbursed, at a rate established
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by the department of health and family services (DHFS), for providing certain
prescription drugs to MA recipients. Under current federal law, persons entitled to
coverage under part B of medicare do not receive coverage for prescription drugs for -

outpatient care as a benefit.

Under current law, an individual who is 85 years of age or older, blind, or
permanently disabled, is eligible to receive MA if he or she meets certain income and
asset requirements. Currently, to satisfy the income requirements for MA eligibility,
an individual who is 65 years of age or older, blind, or permanently disabled must
have an income that does not exceed 133.33% of the maximum payment amount
under the former aid to families with dependent children (AFDC) program or the
combined benefit amount available under the federal supplemental security income
(SSI) program.

Currently, a seller who sells drugs that are on the list of therapeutically
equivalent drugs published by the federal food and drug administration to any
purchaser in this state, who in turn sells the drugs to consumers, must offer the drugs
to all such purchasers. These sellers must also offer the same prices, rebates, or
similar incentives for purchasing these drugs to all of these purchasers.

Beginning January 1, 2002, this bill increases to 100% of the federal poverty
level the maximum income level for eligibility for MA for individuals 65 years of age
or older, blind, or permanently disabled.

The bill provides that, beginning January 1, 2002, persons who have applied
for and have been found by DHF'S to be eligible for prescription drug assistance and
who have paid an annual enrollment fee of $25 may use a card, issued by DHFS, to
obtain certain prescription drugs for outpatient care at a rate that is not more than
the medical assistance rate plus 5%, plus a pharmacy dispensing fee. After an
eligible person has paid a deductible by expending $500 in a 12—-month period for
prescription drugs at this reduced rate, the person may obtain additional
prescription drugs in that period by paying a copayment of $5 for each generic drug
and a copayment of $10 for each drug that is not a generic drug. Persons who are
eligible to obtain prescription drugs for these reduced charges are state residents
who are at least 65 years of age, are not MA recipients, and have household incomes,
as determined by DHFS, that do not exceed 300% of the federal poverty line for a
family the size of the persons’ eligible families. Persons who are otherwise eligible
but whe have household incomes that do not exceed 175% of the federal poverty line
for a family the size of the persons’ eligible families may obtain prescription drugs
by paying the $5 and $10 copayments without first paying the $500 deductible.
Persons who are otherwise eligible but who have household incomes that exceed
300% of the federal poverty line for a family the size of the persons’ eligible families
must first, in a 12-month period, pay for prescription drugs, at market rate, a
deductible that equals the difference between the person’s annual household income
and 300% of the federal poverty line; after this is paid, the persons must pay an
additional $500 deductible for prescription drugs at the reduced rate; and the
persons may then obtain additional prescription drugs in the remaining amount of
the 12-month period by paying the generic and nongeneric copayments. As a
condition of participation by a pharmacy or pharmacist in the MA program, the
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pharmacy or pharmacist may not charge persons who are eligible for prescription
drug assistance more than these amounts; as a part of the costs chargeable for the
deductible, the pharmacy or pharmacist may include a dispensing fee but may not
charge a dispensing fee after the deductible is met. If a person who is eligible has
available coverage for prescription drugs, the program does not apply to the costs for
prescription drugs available under that coverage. :

Under the bill, DHFS or an entity with which DHFS contracts must provide to
drug manufacturers material designed for use in entering into rebate agreements
that are modeled on federal medicaid rebate agreements, under which the
manufacturer must make payments to the state treasurer for deposit in the general
fund for the manufacturer’s drugs that are prescribed and purchased under the
program. The amount of the rebate payment under the agreement is required to be
determined by the method that is specified under the federal medicaid rebate
agreements. The amounts of the rebate payments must, in turn, together with
general purpose revenues under a sum sufficient appropriation created under the
bill, be paid by DHF'S to pharmacies or pharmacists that have reduced charges for
prescription drugs for the eligible persons. Payment is at the MA rate plus 5%, minus
any copayment made, plus a dispensing fee.

Under the bill, DHFS is authorized to enter into a contract with an entity to
perform DHFS’ duties and exercise its powers, other than rule making, under the
prescription drug assistance program. DHFS must, under the bill, promulgate rules
that specify the criteria to be used to determine household income for persons eligible
for prescription drug assistance. Prescription drugs for which the reduced charges
must be made are those that are available as an MA benefit and that are
manufactured by a manufacturer that enters into a rebate agreement with DHFS.
DHFS must calculate and transmit to pharmacies and pharmacists that participate
in the MA program the prices at the MA rate plus 5% that must be charged to certain
eligible persons in meeting the deductible for prescription drugs and must
periodically update this information and transmit the updated information to
pharmacies and pharmacists. DHFS must monitor compliance by pharmacies and
pharmacists with the requirement to charge eligible persons for the specified
prescription drugs at the reduced amounts and annually report to the legislature
concerning the compliance. DHFS also must promulgate rules that establish
prohibitions against fraud that are substantially similar to MA fraud provisions; the
bill specifies penalties applicable to violations of these prohibitions.

If federal law is changed to provide coverage for outpatient prescription drugs
as a benefit under medicare or another program, DHFS must provide a report to the
legislature that analyzes the differences between the federal program and the
program under the bill and that provides recommendations concerning alignment,
if any, of the differences. The bill appropriates $1,000,000 in general purpose
revenues in fiscal year 2001-02 to DHF'S for administration of the program. Further,
the bill appropriates $1,000,000 in general purpose revenues to the joint committee
on finance and authorizes DHFS to submit a proposal for review and approval by the
department of administration and by the joint committee on finance for expenditure
of these moneys.
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Lastly, the bill requires that the department of agriculture, ti‘ade and consumer

protection (DATCP) prepare an annual report to be submitted to the governor and

the legislature on how sellers have complied with requirements and on whether state
retailers have passed on to consumers any savings resulting from these pricing

* requirements. The report must also describe programs that offer discounts on drugs
to consumers and DATCP must publicize these programs to consumers.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (bv) of the statutes is created to read.:

20.435 (4) (bv) Prescription drug assistance for elderly; aids. A sum sufficient
for payment to pharmacies and phannacists under s. 49.688 (7) for prescription drug
assistance for elderly persons.

SECTION 2. 20.435 (4) (j) of the statutes is created to read:

20.435 (4) (j) Prescription drug assistance for elderly; manufacturer rebates.
All moneys feceived from rebate payments by manufactﬁrers under s. 49.688 (6), to
be used for payment to pharmacies and pharmacists under s. 49.688 (7) for
prescription drug assistance for elderly persons.

SECTION 3. 20.435 (4) (jb) of the statutes is created to read:

20.435 (4) (jb) Prescription drug assistance for elderly; enrollment fees. All
moneys reéeived from payment of enrollment fees under s. 49.688 (8), to be used for
administration of the program under s. 49.688.

SEcTION 4. 49.47 (4) (aq) of the statutes is created to read:

- 49.47 (4) (aq) 1. Subject to subd. 2., an individual who does not meet the
limitation on income under par. (c) is eligible for medical assistance if the individual’s

income does not exceed 100% of the federal poverty level, and the individual is 65
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years of age or older or is blind or totally and permanently disabled, as defined under
federal Title XVI. |

2. If a federal waiver is necessary to provide medical assistance to individuals
specified in subd. 1., the department shall request a waiver from the secretary of the
federal department of health and human services before providing medical
assistance under this paragraph.

SECTION 5. 49.47 (4) (b) 2m. b. of the statutes is amended to read:

49.47 (4) (b) 2m. b. For persons who are eligible under par. (a) 3. or 4. or (aq),
motor vehicles are exempt from consideration as an asset to the same extent as
provided under 42 USC 1381 to 1385.

SECTION 6. 49.47 (4) (b) 2r. of the statutes is amended to read:

49.47 (4) (b) 2r. For a person who is eligible under par. (a) 3. or 4. or (aq), the
value of any burial space or agreement representing the purchase of a burial space
held for the purpose of providing a place for the burial of the person or any member
of his or her immediate family.

SECTION 7. 49.47 (4) (b) 2w. of the statutes is amended to read:

49.47 (4) (b) 2w. For a person who is eligible under par. (a) 3. or 4. or (aq), life

insurance with cash surrender values if the total face value of all life insurance

policies is not more than $1,500.

SECTION 8. 49.47 (4) (b) 3. of the statutes is amended to read:

49.47 (4) (b) 3. For a person who is eligible under par. (a) 3. or 4. or (aq), funds
set aside to meet the burial and related expenses of the person and his or her spouse
in an amount not to exceed $1,500 each, minus the sum of the cash value of any life
insurance excluded under subd. 2w. aﬁd the amount in any irrevocable burial trust

under s. 445.125 (1) (a).
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SECTION 9. 49.47 (4) (c) 1. of the statutes is amended to read:

49.47 (4) (o) 1. Except as provided in par. pars. (am) and (aq) and as limited by
subd. 3., eligibility exists if income does not exceed 133-1/3% 133.33% of the
maximum aid to families with dependent children payment under s.49.19 (11) for
the applicant’s family size or the combined benefit amount available under
supplemental security income under 42 USC 1381 to 1383c and state supplemental
aid under s. 49.77 whichevef is higher. In this subdivision “income” includes earned
or unearned income that would be included in determining eligibility for the
individual or family under s. 49 19 or 49.77, or for the aged, blind, or disabled under

42 USC 1381 to 1385. “Income” does not include earned or unearned income which

~would be excluded in determining eligibility for the individual or family under s.

49.19 or 49.77, or for the aged, blind, or disabled individual under 42 USC 1381 to
1385. |

SECTION 10. 49.47 (4) (c) 3. of the statutes is amended to read:

49.47 (4) (c) 3. Except as provided in pae pars. (am) and (aq), no person is
eligible for medical assistance under this section if the person’s income exceeds the
maximum income levels that the U.S. department of health and human services sets
for federal financial participation under 42 USC 1396b (f).

SEC'I‘ION 11. 49.47 (4) (i) 2. (intro.) of the statutes is amended to read:

49.47 (4) (i) 2. (intro.) Notwithstanding par. (b) 2r. and 3., a person who is
described in par. (a) 3. or 4. or (aq) is not eligible for benefits under this section if any
of the following criteria is met:

SECTION 12. 49.688 of the statutes is created to read:

49.688 Prescription di'ug assisténce for low-income elderly persons.

(1) In this section:
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(a) “Generic name” has the meaning given in s. 450.12 (1) (b).

(b) “Poverty line” means the nonfarm federal poverty line for the continental
United States, as defined by the federal department of labor under 42 USC 9902 (2).

(c) “Prescription drug” means a prescription drug, as defined in s. 450.01 (20),
that is included in the drugs specified under s. 49.46 (2) (b) 6. h. and that is
manufa(;tured by a manufacturer that enters into a rebate agreement in force under
sub. (6).

(d) “Prescription order” has the meaning given in s. 450.01 (21).

(e) “Program payment rate” means the rate of payment made for the identical
drug specified under s. 49.46 (2) (b) 6. h., plus 5%.

(2) (a) A person to whom all of the following applies is eligible to purchase a
prescription drug for the amounts specified in sub. (5) (a) 1; and 2.

1. The person is a resident, as defined in 5. 27.01 (10) (a), of this state.

2. The person is at leést 65 years of age.

3. The person is not a recipient of medical assistance.

4, The person’s annual household income, as determined by the department,
does not exceed 300% of the federal poverty line for a family the size of the person’s
eligible family.

5. The person pays the program enrollment fee specified in sub. (8) (a).

(b) A person to whom par. (a) 1. to 3. and 5. applies, but whose annual household
income, as determined by the department, exceeds 300% of the federal poverty line
for a family the size of the person’s eligible family, is eligible to purchase a
prescription drug at the amounts specified in sub. (5) (a) 4. only during the remaining

amount of any 12-month period in which the person has first paid the annual
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BILL SEcCTION 12
deductible specified in sub. (3) (b) 2. a. in purchasing prescription drugs at the retail
price and has then paid the annual deductible specified in sub. (3) (b) 2. b.

(3) Program participants shall pay all of the following:

(a) For each 12-month benefit period, a program enrollment fee of $25.

(b) 1. For each 12-month benefit period, for a person specified in sub. (2) (a),
a dedubtible for prescription drugs of $500, except that a person whose annual
household income, as determined by the department, is 175% or less of the federal
poverty line for a family the size of the person’s eligible family pays no deductible.

2. For each 12-month benefit period, for a person specified in sub. (2) (b), a
deducfible for prescription drugs that equals all of the following:

a. The difference between the person’s annual household income and 300% of
the federal poverty line for a family the size of the person’s eligible family.

b. Five hundred dollars.

(c) Afterl payment of any applicable deductible under par. (b), all of the
following:

1. A copayment of $5 for each prescription drug that bears only a generic name.

2. A copayment of $10 for each prescription drug that does not bear only a
generic name.

(d) Notwithstanding s. 49.002, if a person who is eligible under this section has
other available coverage for payment of a prescription drug, this section applies only
to costs for presciption drugs for the person that are not covered under the person’s
other available coverage.

(4) The department shall devise and distribute a form for application for the
program under sub. (2), shall determine eligibility 0f applicants for each 12-month

benefit period, and shall issue to eligible persons a prescription drug card for use in
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purchasing prescription drugs, as specified in sub. (5). The department shall
promulgate rules that specify the criteria to be used to determine household income
under sub. (2) (a) 4. and (b) and (3) (b) 1.

(5) (a) Beginning J anuéry 1, 2002, as a condition of participation by a
pharmacy or pharmacist in theA program under s. 49.45, 49.46, or 49.47, the
pharmacy or pharmacist may not charge a person who presents a valid prescription
order and a card indicating that he or she meets eligibility requirements under sub.
(2) an amount for a prescription drug under the order that exceeds the following:

1. For a deductible, as specified in sub. (3) (b) 1. and 2. b., the program payment
rate, plus a dispensing fee that is equal to the dispensing fee permitted to be charged
for prescription drugs for which coverage is provided under s. 49.46 (2) (b) 6. h.

2. After any applicable deductible under subd. 1. is charged, the copayment, as
applicable, that is specified in sub. (8) (¢) 1. or 2. No dispensing fee, as specified under
subd. 1., may be charged to a person under this subdivision.

3. For a deductible, as specified in sub. (3) (b) 2. a., the retail price.

4. After the deductible under subd. 3. is charged, the copayment, as applicable,
that is specified in sub. (3) (¢) 1. or 2. .No dispensing fee, as specified under subd. 1.,
may be charged to a person under this subdivision.

(b) The department shall calculate and transmit to pharmacies and
pharmacists that are certified providers of medical assistance amounts that may be
used in calculating charges' under par. (a). The department shall periodically update
this information and transmit the updated amounts to pharmacies and pharmacists.

(6) The department or an entity with which the department contracts shéll
provide to a drug manufacturer that sells drugs for prescribed use in this state

material designed for use by the manufacturer in entering into a rebate agreement
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BILL SECTION 12
with the department or entity that is modeled on the rebate agreement specified
under 42 USC 1396r-8. A rebate agreement under this subsection shall include all
of the following as requirements: |

(a) That the manufacturer shall .make rebate payments for each prescription
drug of the manufacturer that is prescribed for and purchased by persons who meet
criteria under sub. (2) (a) and persons who meet criteria under sub. (2) (b) and have
paid the deductible under sub. (3) (b) 2. a., to the state treasurer to be credited to the
appropriation under s. 20.435 (4) (j), each calendar quarter or according to a schedule
established by the department.

(b) That the amount of the rebate payment shall be determined by a method
specified in 42 USC 1396r-8 (c).

(7) From the appropriation accounts under s. 20.435 (4) (bv) and (§), beginning

January 1, 2002, the department shall, under a schedule that is identical to that used

by the department for payment of pharmacy provider claims under medical
assistance, provide to pharmacies and pharmacists payments for prescription drugs
sold by the pharmacies or pharmacists to persons eligible under sub. (2) who have
paid the deductible speciﬁed under sub. (3) (b) 1. or 2. or who, under sub. (3) (b) 1.,
are not required to pay a deductible. The payment for each prescription drug under
this subsectioﬁ shall be at the program payment rate, minus any copayment paid by
the person under sub. (5) (a) 2. or 4., plus a dispensing fee, as specified under sub.
(5) (a) 1., and plus, if applicable, incentive payments that are similar to those
provided under s. 49.45 (8v). The department shall devise and distribute a claim
form for use by pharmacies and pharmacists under this subsection and may limit
payment under this subsection to those prescription drugs for which payment claims

are submitted by pharmacists or pharmacies directly to the department. The
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BILL SECTION 12
department may applj to the program under this section.the same utilization and
cost control procedures that apply under rules promulgated by the department to
medical assistance under subch. IV of ch. 49.

(8) The department shall monitor compliance by pharmacies and pharmacists
that are certified providers of medical assistance With the requirements of sub. (5)
and shall annuall& report to the legislature under s. 13.172 (2) concerning the
compliance. The report shall include information on any pharmacies or pharmacists
that discontinue pérticipation as certiﬁed providers of medical assistance and the
reasons given for the discontinuance.

(9) (a) The department shall promulgate rules relating to prohibitions on fraud
that are substantially similar to applicable provisions under s. 49.49 (1) (a).

(b) A person who is convicted of violating a rule promulgated by the department
under par. (a) in connection with that person’s furnishing of prescription drugs under
this section may be fined not more than $25.,OOO, or imprisoned for not more than 7
years and 6 months, or both.

(¢) A person other than a person specified in par. (b) who is convicted of violating

‘a rule promulgated by the department under par. (a) may be fined not more than
$10,000, or imprisoned for not more than one year in the county jail, or both.

(10) If federal law is amended to provide coverage for pi'escription drugs for
outpatient care as a benefit under medicare or to provide similar coverage under
another program, the department shall submit to the appropriate standing
committees of the legislature under s. 13.172 (3) a report that contains an analysis
of the differences between such a federal program and the program under this section

and that provides recommendations concerning alignment, if any, of the differences.
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(11) Except as proVided in subs. (8) to (10) and except for the department’s

- rule-making requirements and authority, the department may enter into a contract

with an entity to perform the duties and exercise the powers of the department under
this section.

SECTION 13. 100.31 (2m) of the statutes is created to read:

100.31 (2m) ANNUAL REPORT AND PUBLICITY ON SELLER DISCOUNT PROGRAMS.
Before March 1 annually, the department shall submit a report to the governor, and
to the chief clerk of each house for distribution to the appropriate standing
committees under s. 13.172 (3), on compliance of sellers with sub. (2) and on whether
purchasers have passed on to consumers any savings resulting from sellers’

compliance with sub. (2) during the preceding year. The report shall also describe

- programs offered by sellers and others that offer discounts on drugs to consumers.

Within the limits of available resources, the department shall publicize these

programs to consumers. In preparing the report, the department shall consult with

sellers, purchasers, and consumers, including elderly consumers.

SEcTION 14. Nonstatutory provisions.

(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADMINISTRATION. Before July 1,
2002, the department of health and family services may develop and submit to the
department of administration a proposal for expenditure of the funds appropriated
under section 20.865 (4) (a) of the statutes for administration of the prescription drug
assistance for elderly program under section 49.688 of the statutes, as created by this
act. The department of administration may approve, disapprove, or modify and
approve any prbposal it receives under this subsection. If the department of

administration approves the proposal, the department shall submit the proposal,

- together with any modifications, to the cochairpersons of the joint committee on
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finance. If the cochairpersons of the committee do not notify the secretaries of
administration and health and family services within 14 Working days after
.receiving the proposal that the cochairpersons have scheduled a meeting for the
purpose of reviewing the proposal, the secretary of administration may transfer from
the appropriation under section 20.865 (4) (a) of the statutes to the appi'opriation
under section 20.435 (4) (a) of the statutes the amount specified in the proposal or
any proposed modifications of the proposal for expenditure .as specified in the
proposal or any proposed modifications of the proposal and may approve any position
authority specified in the proposal or any proposed modifications of the proposal. If,
within 14 working days after receiving the proposal, the cochairpersons notify the
secretaries of administration and health and family services that the cochairpersons
have scheduled a meeting for the purpose of reviewing the proposal, the secretary of
administration may not transfer any amount specified in the proposal or any
proposed modifications of the proposal from the appropriation under section 20.865
(4) (a) of the statutes and may not approve any position authority specified in the
proposal or any proposed modifications of the proposal, except as approved by the
committee.

SECTION 15. Appropriation changes.

(1) EXPANSION OF MEDICAL ASSISTANCE ELIGIBILITY. In the schedule under section
20.005 (3) of the statutes for the appropriation to the department of health and family
services under section 20.435 (4) (b) of the statutes, as affected by the acts of 2001,
the dollar amount is increased by $600,000 for fiscal year 2001-02 and the dollar
amount is increased by $1,200,000 for fiscal year 2002—03 to increase funding for
providing medical assistance benefits to individuals eligible under section 49.47 (4) .

(aq) of the statutes, as created by this act.
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1 (2) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY: ADMINISTRATION. In the schedule
. 2 under section 20.005 (3) of the statutes for the appropi‘iation to the department of
< 3 health and family services under section 20.435 (4) (a) of the statutes, as affected by
“%F 4 the acts of 2001, the dollar amount is increased by $1,000,000 for fiscal year 2001-02
€ 5 to increase funding for administration of the pfescription drug assistance for elderly

| 1.3 6 program under section 49.688 of the statutes, as created by this act.
o 5. 7 (3) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY; ADDITIONAL ADMINISTRATION. In
?D 8 the schedule under section 20.005 (3) of the statutes for the appropriation to the joint
g 9 committee on finance under section 20.865 (4) (a) of the statutes, as affected by the
"% 10 1, the dollar amount is increased by $1,000,000 for fiscal year 2001-02 to
% 11 increase funding for administration of the prescription drug assistance for elderly

12 program under section 49.688 of the statutes, as created by this act.

13 ECTION 16. Initial appllcablhty ’?@
Wadical arsshince. el

(1) /ﬁ‘he treatment of section 49.47 (4) (aq) (b) 2m. b., 2r.,, 2w., and 3., (c) 1. and

15 3., and (i) (@{(mtro ) of the statutes first apphes to eligibility determinations made

7, M efehive datn 6L this o
for medical assistance OW. Z) sobsect,on,

17 SEcTION 17. Effective dates. This act takes effect on the 2nd day after
18 publication of the biennial budget act, except as follows:
(1) PRESCRIPTION DRUG ASSISTANCE FOR ELDERLY. The treatment of section 20.435
(4) (bv) of the statutes takes effect on January 1, 2002.

(END)
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DRAFTER’S NOTE LRB-0185/6dn
" FROM THE ISR:¢js:rs
LEGISLATIVE REFERENCE BUREAU

January 25, 2001

Representative Krusick:

This “/6” version corrects a technical error in the Initial applicability and Effective date
provisions of the bill.

Ivy G. Sager—Rosenthal

Legislative Attorney

Phone: (608) 261-4455

E-mail: ivy.sager—rosenthal@legis.state.wi.us



Barman, Mike

From: Barman, Mike

Sent: Tuesday, January 30, 2001 3:46 PM
To: . Moran, Christian

Subject: LRB 01-0185/6 (per your request)

Hlks Bovman
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

Siate of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office \/&

100 N. Hamilton Street - 5th Floor

Madison, Wi 53703 Q O




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR .
STEPHEN R MILLER MADISON, WI 53701-2037 oA g (o 2ee-goer
January 25, 2001
MEMORANDUM
To: Representative Krusick
From: Debora A. Kennedy, Managing Attorney
Re: LRB-0185 Prescription drugs for elderly; annual report on sale of certain drugs

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

é JACKET FOR ASSEMBLY_ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-0137 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of -

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. ' -

Please call our program assistants at 266-3561 if you have any questions regarding ‘thi:s :
memorandum. o - o :



