e

£

/
02/02/2001 08:41:06 AM
Page 1 .~

LRB-2304

e 2001 DRAFTING REQUEST

/

&

¥ g

Bill
Received: 01/29/2001
Wanted: As time permits

For: Joan Wade (608) 266-7746

This file may be shown to any legislator: NO

Received By: isagerro
Identical to LRB:
By/Representing: Herself

Drafter: isagerro

May Contact: Alt. Drafters:
Subject: Health - AIDS Extra Copies: DAK
Pre Topic:

No specific pre topic given

Topic:

Testing of corpses for HIV; permitting good samaritans to request HIV test of victim

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed

? isagerro
01/31/2001
1 pgreensl
02/01/2001
FE Sent For:

<END>

Submitted Jacketed Required

S&L

Irb_docadmin  Irb_docadmin
02/01/2001 02/02/2001




02/01/2001 02:01:27 PM
Page 1

LRB-2304

R 2001 DRAFTING REQUEST

(2%}

Bill
Received: 01/29/2001
Wanted: As time permits

For: Joan Wade (608) 266-7746

This file may be shown to any legislator: NO

Received By: isagerro
Identical to LRB:
By/Representing: Herself

Drafter: isagerro

May Contact: Alt. Drafters:
Subject: Health - AIDS Extra Copies: - DAK
Pre Topic:

No specific pre topic given

Topic:

Testing of corpses for HIV; permitting good samaritans to request HIV test of victim

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed

Submitted Jacketed

1? isagerro
01/31/2001
/1 pgreensl
02/01/2001
FE Sent For:

<END>

Irb_docadmin
02/01/2001

Required
S&L



LRB-2304
01/29/2001 03:48:46 PM

Page 1
| 2001 DRAFTING REQUEST
Bill

Received: 01/29/2001 Received By: isagerro

Wanted: As time permits Identical to LRB:

For: Joan Wade (608) 266-7746 By/Representing: Herself
" This file may be shown to any legislator: NO Drafter: isagerro

May Contact: Alt. Drafters:

Subject: Health - AIDS : Extra Copies: DAK

Pre Topic:

No specific pre topic given

Topic:

Testing of corpses for HIV; permitting good samaritans to request HIV test of victim

Instructions:

See Attached

Drafting History: !

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

e priP

<END>

7 | 1sagerro /t ‘/ﬁ&(.d %// 6%

FE Sent For:



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU — LEGAL SECTION Q‘?- 1477 (
(608-266-3561)

%WUM w/ Kog Soillas Cms/v'ﬁxm{}da{rir() dcfﬁﬁﬁaﬁ

7

~Gfl2ojory 920 7
- (G &;n@@gﬁ/() - A : S
¥ conshitue t/ 0 yocnsd € aoricimdvicduri. uredord .

A Covish tuard ot ritizeg for HIV dordy
S CF/7VVL Lh/q(éa,d/ﬂlo/ Y sre U 1’/7///?7% da//;zﬁéé/
Bl ? =

-

AL UL IR [f’)/’lr)a) N deoopaed A r sl 7
Wedhwnnd Ay NV o hoirers F b orr

B N

/ N

|« Rupunre. blozdd ﬂan/i/O&' F2 Lo AQM 2l
| dYeoaned accidimt Viehmo 670//7//\/16@/7/40
|4 Model o fin Bloged Metol (i AT 43t - (]

L0200 K 0 e TG > ' { N

-

7650 %5 (S,
-q9179.0]




- STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU —- LEGAL SECTION

(608-266-3561)

'X% Wade |, John, ' Jasem //Z‘%Ol

(00 A M%{)

—HIN ‘hA‘hV]CA
\

~Qut ZM?//M@J(Z) /?J oma o) ~ 99-997/ 7 97-

440

—~only. /u)_ry/u,(/& coaner Lo fold ez o7

U777 Y.,

— e Gotingd Lo all e bl - b
Bathoae ‘

- (

bt dp 't u/c;u/ucu ‘&ml?m@/ , MA(/i ,@,um/"é’




1999 - 2000 LEGISLATURE

1999 BILL

- N it

: SR b et armiotha. )
tongy Cutiuns nduvidissis o to sabcet o ufxa;
nooy oS Hood. ko atosts bsy Aha Pzt i MUrGsfscay

Q%QS\ NS —Y

1 AN ACT# renumber and amend 252.15 (5m) (intro.), 252.15 (5m) (a), 252.15

2 (5m) (b) and 252.15 (5m) (c); o nd 252.15 (8) (a); and to create 252.15 (5m)
@ (bg) of the statutes; relating to: requiring the withdrawal and preservation of
i ' , O
@ a blood specimen from certain cor&ses, permitting certain persons to subject /{
( COIPSL N LR I frern 00 Lo 344,
53. /( semtajn blood specimengf to ja test for the presence of the human
w2 orthae lotowszh - boorns @O}N)%&M—j m».acw%g
@ immunodeficiency virujénd requiring a funeral director to obtain a release . (R '
7 before embalming certain corpses. bsts Lot WM% '

Vv | &) Yh o o Kpom

. ~ VIFUA, i
‘ neANDdel: ¢ / J
, Analysis by the Legislative Reference Burean <= ‘S
4= alysi

emergency or accident, a funeral director, a medical examiner, a coroner, a person
who prepares a corps€ for burial or autopsy or who performs or assists in é)erforming
an autopsy on a corpse, a health care provic}gB or an agency or employe,of a health #
@UHX iﬂm M@ care provider to subject a corpse to a fest for the presence of ?I:‘h’é\m

— A\prmodoficiéhepvivtadHTVY and to receive the test results if all of the following
requirements are met;: J to oo copar U

‘)mdu y O
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" 2. A physician certifies in writing that the person seeking the test was
significantly exposed.

3. The physician’s written certification accompanies the request for testing and
disclosure.
Current law also requires that a coroner or medical examiner receive notice of
certain deaths, 1nclud1ng a death that follows an accident, regardless of whether the
accident is the pr1mary cause of death. d\wq{nmd’\
This bill requires a coroner, medical fexaminer, physician designated by the
¥ coroner or medical examm@ or persoryigdtted by the physician to withdraw a blood
specimen of ten cubic centimeters from the corpse of an individual whose death must
be reported to a coroner or medical examiner because the death followed an accident. T hopwr s
The coroner or medical examiner must preserve the blood specimen for W\dags/or
until the coroner or medical examiner receives notification that a HIV test has Been
ordered for the specimen, whichever is earlier. Upon receipt of notification, the
specimen must be forwarded to a laboratory des1gnated to test the spec1men If the
4; coroner does not receive notlﬁcatlon within 9 474 %

Whe coroner or medlcal examiner must dlsnoqp af the
specnnen Thae N rewrs @-\’Qcﬁﬂ,ﬂi Jﬂ%fdf wde The &t/ /o
ill also permits a person currently authorized to subject a corpse to a test bt

£
Lot
for the presence of HIV to subject ﬁbﬂﬂﬁlood specimen(fo a test for the presence of HIV\*" thet n
if the current law requirements for subjecting a corpse to a HIV test are met.

WAty iiis billAghpdires a funeral directorfto obtain a release from the coron
or medical examiher prior to embalming a corpse from which a blood specimen must )
>( be withdrawn.
\(\Qéu\ ‘ For further information see the state and local fiscal estimate, which will be
P\ ',L printed as an appendix to this bill. -

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 252.15 (5m) (intro.) of the statutes is renumbered 252.15 (5m) (am)

(intro.) and amended to read:

- 252.15 (bm) (am) (intro.) Notwithstandin s\\ 157.05, a corpseg or a blood

1
2
3
@ specimen that is withdrawn under par. (ba‘);( MAM be subjected to a test for the
6
7

o ooy e it brn
2 {gﬂf‘r A 4’{1

presence of HIV, antigen or nonantigenic products Qf HIV-exfan antibody to HIV/and

inolvi ]
the test results disclosed to thepepseﬁ ho has been significantly exposed under any

of the following condltlons
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SECTION 2. 252.15 (5m) (a) of the statutes is renumbered 252.15 (5m) (am) 1.

and amended to read: ar indd v CLQ arl (0 mulch

252.15 (5m) (am) 1. If e—peuej/ including a-persenfexempted from civil liability

under the conditions specified under s. 895.48, who renders to the victim of an

emergency or accident emergency care during the course of which the emergency
caregiver is significantly exposed to the emergency or accident victim and the

emergency or accident victim subsequently dies prior to testing for the presenceo*%&f blood -
. s 201 gthu” SR
HIV, antigen or nonantigenic products of HIV-esf{an antibody to HIV/ and if a m

10
11
12
13
15
16
17
18

20
21
22
23
24

25

physician, based on information provided to the physician, determines and certifies

in writing that the emergency caregiver has been significantly exposed and if the
certification accompanies the request for testing and disclosure. Testing of a-corpse
under-thisparagraph-shall be-ordered by the The coroner, medical examiner or

physician who certifies the victim’s cause of death under s. 69.18 (2) (b), (c) or (d) shall

order the testing of' the corpse or ﬁ’biood speciméri/that is withdrawn under par. (bg).

SECTION 3. 252.15 (5m) (b) of the statutes is renumbered 252.15 (5m) (am) 2.

and amended to read:
252.15 (5m) (am) 2. If a funeral director, coroner, medical examiner or

appointed assistant to a coroner or medical examiner WWG corpse of a
decedent for burial or other disposition oré—pe;cson ho performs an autopsy or
‘assists in performing an autopsy is significantly exposed to the éorpse, and if a
physician, based on information provided to the physician, determines and certiﬁés
in writing that the funeral director, coroner, medical examiner or appointed assistant

has been significantly exposed and if the certification accompanies the re(iuest for

testing and disclosure.

the The attending physician of the funeral director, coroner, medical examiner or



19
20
21
22
23

25
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SECTION 3

appointed assistant who is so exposed shall order the testing of the corpse or #/blood

specimen that is withdrawn under par. (bg).

SECTION 4. 252.15 (5m) (bg) of the statutes is created to read:

252.15 (5m) (bg) 1. Notwithstanding s. 157.05, in cases involving a death that
must be reported under s. 979.01 (1g) (f), the coroner or medical examiner of the
county where the death occurred shall withdraw a blood specimen of 10 cubic
centiméters from the body of the decedent or shall require a physician designated by

the coroner or medical examiner or a qualified person at the direction of the physician

to withdraw a blood specimen of 10 cubic centimeters from the

v (Mo, 12 rours .mmmw

The coroner or medical examiner shall preserve the blood Specimen foa; AR

blwd spo.umm

until the coroner or medical examiner receives notification under subd. 2. Whlchever

is earlier. Upon receipt of notification under subd. 2., the coroner shall forward the

blood specimen to a laboratory designated to conduct th fthe coroner OW
Y (fhe VL howrs vinmge i

receive notification under subd. 2. within §AGAsks WV\W(/W the blood {‘E:\ L

specimen was withdrawn, the coroner shall dispose of the specimen.

2. A person under par. (am) who orders the testing of a blood specimen that is

withdrawn under this paragraph s the.cﬂnmeL__edmaLexamlmﬂhg,___ﬁ
G B RALRINCL & HIV, arh oy O INGRIC
is preserving the specimen that/y/TAV\éWt has been ordered. vy 5;;; WS, aatibedy
&o HIV Iy &bﬁﬁf” Sloodd —

3. A funeral director shall obtaln a release from the coroner or medica bomns

examiner of the county where the accident occurred, as provided in s. 979.01 (4), priorv
to proceeding with embalming a corpse that is subject to this paragraph.

SECTION 5. 252.15 (5m) (c) of the statutes is renumbered 252.15 (5m) (am) 3.
and amended to read: |

252.15 (5m),(am) 3. If a health care provider or an agent or employg;of a health

care provider is significantly exposed to the corpse or to a patient who dies




1

®

3

©

N

&)

5
6
7
8
9
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subsequent to the exposure and prior to testing for the presence of HIV, antigen or
" ot ot & ook bone. pathogen
nonantigenic products of HIV.exfan antibody to HIV/ and if a physician who is not the Y

health care provider, based on information provided to the physician, determines and
e
certifies in writing that the health care provider, agent or employg\ has been

significantly exposed and if the certification accompanies the request for testing and

disclosure.

physician who certifies that the significant exposure has occurred shall order the

Hhoos
testing of the corpse ox}f& blood specimen that is withdrawn under par. (bg).

SECTION 6. 252.15 (8) (a) of the statutes, as affected by 1999 Wisconsin Act 79,
1s amended to read: |

252.15 (8) (a) Any person violating sub. (2), (5) (a), (5m) (am), (6) or (7) (c) is
liable to the subject of the test for actualAdamages, costs and reasonable acfcual

attorney fees, plus exemplary damages of up to $1,000 for a negligent violation and

up to $25,000 for an intentional violation.

(END)
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Current law generally prohibits testing of an individual for the human
immunodeficiency virus (HIV)unless the individual provides his or her informed

¥ consent fntb@sestivig. Current law does, however, provide several exceptions to this
prohibition. One exception permits certain persons, such as health care providers,

ey td*4n

nd i arpieda petential fong s sl _
the individual’s blood to48 test¥or HIV without receiving the individual’s consent if
grtain requirements are met. These requirements include all of the following:
~ /7% A physician certifies in writing that the exposed person was significantly
exposed tothe 1w % cartie . 5 . o
LR, plan
X 2.9, The exposed person submits to &%) HIV test.

- 4.8 The individual whose blood will be tested is given the opportunity to consent
to the test for HIV and is informed that his or her blood may be tested for HIV and ,
that the results of the test may not be disclosed without his or her consent to anyone
other than the exposed person. '

5, %+ The test is performed on a sample of the individual’s blood that is drawn for \A

 purpose other than testing for HIV or, if a blood sample is not available, the test

L The parser MFM%/ the Got hon keen o 'HC‘U’“K\ Mpmd%ﬂ

individual, A pothin vl @ gmificantiye gpesed” I peern
in pcpored o mdivicked) T o o e MMKCWLU y
o pcitmlciﬂko fin s s sAm d)) ﬁfl\/, o e
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_ is performed on a sample of the individual’s blood that is obtained as a result of a
court order.

& (e ® The exposed person used universal precautions at ‘the time of the exposure// 1l civiedud)

unless the time that it would have taken the person to use universal precautions
would have endangered the life of the individual. “Universal precautions” are

measures taken by a person, in accordance With_fg.d,el:alguidg}fgeg,_tg_prevgnt the
transmission of HIV{k er«“’f‘f‘?"ﬁmi’%’sﬁﬁﬁ” en It Vidueld) fo HIV wi e

[

I

. to the victim of an emergency or accident, who is exempt from civil liability under
- Wisconsin’s Good Samaritan law for his or her acts or omissions in providing the
‘emergency care and who, during the course of providing the emergency care, is
significantly exposed to the victim to subject the victim’s blood to a test for HIV
without the victim’s consent. To be eligible jfor‘ the exception, a Good Samaritan must
" meet all of the current law requlremer:g except for the requirement that universal

. i
The people of the state of Wisconsin, represenied in senate and assembly, do

enact as follows:

1

2 .

3 252.15 (2) (a) Y a. If all of the cefiditions under

4 emergency medicdl technician, 4ponder, fire fighter, peace of?}cef, correctional

5 officer, perso who is el}’}ployed at a secured dorrectional fa,gi'l'i’tf;, as de

6 938.02 (15m), é secfgré/é’ child caring institution, as defi eﬁ/ in s. 938,02 (15g), or a

7 sécured oup ho"ri:e, as defined in s. 938.02 (15p)}/sjate patrol offi m/J'zliler or keeper

8 custodial alfthoﬁty by thejziier or keeper who,
\ 9 ices to an indj¥idual; or a peace officer;™
\ 10

11
2

i ot e

To perinit a person who provides eméfééﬁéy‘c“arg
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b fon writhdoa, v’f.gg o blowh DL,
Insert A—2 _
o 5

Finally, under the bill, if 4 person violates any of the requirements for testing
a corpse or a blood specimen @I\atmusgj)é\vﬁbhd?myprand the violation prevents a
HIV test from being performed on the corpse or blood specimen or prevents a reliable
test result from being obtained, the individual for whom the HIV test was ordered
may recover any reasonable costs incurred in testing the individual for HIV.

Insert 1-1

SEcTION 1. 252.15 (2) (a) 7. a.‘)o(f the statutes is amended to read:

252.15 (2) (a) 7. a. If all of the conditions under subd. 7. ai. to c. -are met, an
emergency medical technician, first responder, fire fighter, .peace officer, correctional
officer, person who is employed at a secured correctional facility, as defined in s.
938.02 (15m), a secured child caring institution, as defined in s. 938.02 (15g), or a
secured group home, as defined in s. 938.02 (15p), state patrol officer, jailer or keeper
of a jail or person designated with custodial authority by the jailer or keeper who,
during the course of providing care or services to an individual; or a peace officer,
correct’ionali officer, state patrol officer, jailer or keeper of a jail or person designated
with custodial authority by the jailer or keeper who, while searching or arresting an
individual or while controlling or transferring an individual in custody; or a health
care provider or an employee of a health care provider who, during the course of
providing care or treatment to an individual or handling or processing specimens of
body fluids or tissues of an individual; or a staff member of a state crime laboratory
who, during the course of handling or processing specimens of body fluids or tissues

of an individual; or a person who is exempt from civil liability under s. 895.48 for his
or her acts or omissions in providing emergency care to an individual during an

emergency or accident .and who, during the course of providing the emergency care:;
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is significantly exposed to the individual may subject the individual’s blood to a test
or a series of tests for the presence of HIV, antigen or nonantigenic products of HIV

or an antibody to HIV and may receive disclosure of the results.

istory: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 (o 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 .
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats, 1993 s, 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 5. 13.93 (2) (c).

SECTION 2. 252.15 (2) (a) 7. ai. of the statutes is amended to read:

252.15 (2) (a) 7. ai. The affected person uses universal precautions, if any,
against significant exposure, and was using universal precautions at the time that
he or she was significantly exposed, except in those emergency circumstances in
which the time necessary for use of the universal precautions would endanger the

life of the individual and in those circumstances in which the emergency caregiver

is a person exempted from civil liability under the conditions specified under s.
J .
895.48.

History: 1985 a, 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 s;
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997 a. 54,
80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188; 5. 13.93 (2) (c).

Insert 5-15
SECTION 3. 252.15 (8) (c) of the statutes is created to read:
| ~ oo cuysh P
X 252.15 (8) (¢) If a person’s violation o%he réquirements of sub. (5m) preven}:}

a test ordered under sub. (5m) from being performed or a reliable test result from 7
being obtained, the individual for whom the test was ordered may recover any
reasonable costs incurred by the individual‘{;l testing the individual’s blood for the
presence of HIV,‘ﬁntigen or nonantigenic products of HIV, an antibody to HIV, or

other blood—borne pathogen.
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MEMORANDUM
To: Representative Wade
From: Ivy G. Sager-Rosenthal, Legislative Attorney

Re: LRB-2304 Testing of corpses for HIV; permitting good samaritans to request HIV test
of victim

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

\/ JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-4455 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



