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ASSEMBLY AMENDMENT ,

TO 2001 ASSEMBLY BILL 174
At the locations indicated, amend the bill as follows:

1. Page 2, line 4: delete the material beginning with “that” on that line and ending with
“operator” on line 6 and substitute: “thc negligence of a person other than the owner or

operator of the _campground and the employees and agents of :ﬂle.ow_ner_or opcrator was a cause

of the damage, death or injury and all of the following apply: . |

(a) The cause of the dainagc, death, or injury occurs on the private campground
property. -

(b) Any negligence of the owner or operator or the employccs or agents of the owner
or operator that was the cause of the damage, death, or injury is an act of omission.

' _ (c) The owner or operator or the emf:loyécs or agents of the owner or operator are not
Jjoint tortfeasors with any person other than the owner or operator or the employees or agents
of the owner or opc-:'rator with respect to the damage, death, or injur&.

(d) The damage, death, or injury is not cansed by cither of the following:

1. An intentional or malicious act of the owner or operator or the employees or agents
of the owner or operator. |

2. The malicious failure of the owner or operator or the employees or agents of the
owner or operator to warn against an unsafe condition on the campground property, of which

the owner or operator knew”. .

(END)
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. Analyszs by the Legzsl:ance Bureau .
This bill provide i ivil liability to owners and operators of

private campgrounds and to their@mployees and agents. The immunity apphes to
property damage or persenal injury or death of an individual if the damage, injury,
or death is the mate result of the act or omission of a person other than the
owner or opefﬁfc?:?)f the private campground or the employ

T g or agents of the owner
or operator.
b}\ — / T - —_— - i j TN : o TS i N

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

w0
SECTION 1. 895.523 of the statutes is created to read:
895.523 Liability exemption; private campgrounds. (1) In this section:
(a) “Private campground” means a facility that is issued a campground permit

under s. 254.47 and that is owned and operated by someone other than a public

T O Ot b~ W

agency.
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ASSEMBLY BILL 174 ‘ ' SECTION 1
~(b) “Public agency” has the meaﬁing given in s. 66.0825 (3) (h).

(2) The owner or operator of a pi'ivate campground and the employees and

agents of the owner or operator are immune from civil hablhty for damage to property 9/

or for the death of or injury to an 1nd1v1dua1 1fl— that damage death or 1nJu1'y isa

e
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SECTION 2. In1t1al applicability.

i
proximate result’é? thi acts or om1§s1ons of a pegrson other thagh,the own[e/gr»—operator

(1) This act first applies-to acts or omissions that occur on the effective date of

this subsection.

(END)
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1 At the locations 1nd12§?e&\ind the bill as follows:

2 \ 1. Page2, line 4A:' delete the ma??rﬁ%gginning\wi /‘that” on that line and ending with
.3 \ “operator” on iine 6 and subs’titut@hc%’ a person other than thcko:;t;e‘; "SF" B
: | 4 operator of the ca.mpground and the employees‘ and agents\{f-sﬂme.owner or opcrator was a cause
{/3 ' of the damage, dcath or injury and all of the followmg apply

tooll //f"’

6 (@) The cause of the damagc death, or injury @W on the private campground
7 property. ‘
. 8 | (b) Any negligence of the owner or operator or the employees{agents of the owner
| S or operator that was the cause of the damage, death yo/r injury :fslan‘ act of omission.
10 A _ (c) The owner or operator or the employccs or agents of the owner or operator are not
1 joini tortfeasors with ahy person other than he OWNCT Or operator or the employees or agents
12 f the owner or opcrator with respect to the damage, death \{gr injury. )
[’é) Wo\maun\'é/ tho(er fvzé cr) o/ac’s 4é ’// f{\ /ZLL‘.’
13 TheMdamage, death, or mjury is @t ‘cansed by pittier of the followmg
14 ) 159/ An intentional or m:lhcmus act of the owner or operat’o‘r oc}?éj\employees or agents
15 | of the owner or operator. | |
16 4 ﬁ@?"i‘m malicious failurc of the owner or operator or the employees or agenfs of the
17 owner or operator to warn agamst an unsafe condition on lhe campground propctty of whlch
18 - the owner or operator knew?w S T o
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The term “malicious” means behavior resulting from hatred, ill will or revenge, or
undertaken when insult or injury is intended. Does that term limit the owner’s,
operator’s, or employee’s liability too much? Other terms used in the immunity
chapters which are not as limiting include “reckless”, “wilful” and “wanton”.

Acts if omission, such as not cleaning a swimming pool, can result in significant injury.

Robert P. Nelson
- Senior Legislative Attorney
Phone: (608) 267-7511

E—-mail: robert.nelson@legis.state.wi.us




