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AB549

ASSEMBLY BILL 549

An Act to create 895.502 of the statutes; relating to: limiting disclosure of information regarding

children and providing a penalty. (FE)

1999

10-20-99. A. Introduced by Representatives Huebsch, Rhoades, Suder, Pettis, Montgomery,

Ladwig, M. Lehman, Musser, Porter, Stone, Owens and Leibham;
cosponsored by Senators Drzewiecki and Welch.

10-20-99. A. Read first time and referred to committee on Judiciary and Personal Privacy
392

10-21-99. A. Public hearing held.

11-05-99. A. Fiscal estimate received.

11-05-99. A. Fiscal estimate received.

11-12-99. A. Fiscal estimate received.

11-12-99. A. Fiscal estimate received.

11-19-99. A. Fiscal estimate received.

12-09-99. A. Fiscal estimate received.
2000

04-06-00. A.

Failed to pass pursuant to Senate Joint Resolution 1 ................. 915
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1 AN ACT o create 895.502 of the statutes; relating to: limiting disclosure of

2 information regarding children and providing a penalty.

Analysis by the Legislative Reference Bureau— 4 J e stale

This bill prohibits any person, including publi a\gencies from disclosing any
personal information about or obtained from a\pex%‘z'w : for
commercial or trade purposes without the prior written consent of the parent or
guardian of the futd. The bill does not prohibit a person from disclosing information
to an appropriate public agency to the extent necessary for investigative or law
enforcement purposes. The bill allows a parent to withdraw consent and prohibits
further disclosure once that consent is withdrawn. Under the bill, the person given
consent to disclose information about the child must provide the parent or guardian

certain information, including the information being disclosed and the identity of
persons to whom the information will be disclosed. ~ ¥, @/ﬂ

The bill prohibits the conditioning of the any sale, servicelor other thing of value *

on the parent granting the consent to disclose personal infofmation regarding a
child. The bill provides that a person who receives a child’s personal information in
connection with a sale, service, gameyor other thing of value may not contact that
child for any reason other than in connection with the specific sale, service, game,or
other thing of value. The bill prohibits the use of prison inmate labor for data
processing regarding the personal information of a child under 18 years of age. The
bill also requires a person to make an effort to obtain certain information before
disclosing a child’s personal information for commercial or trade purposes, including
the identity of the user of the information and the purpose for which the information
will be used. :
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The bill gives the parents and the attorney general authority to petition for an
injunction of the use of a child’s personal information disclosed in violation of the
provisions of this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
SECTION 1. 895.502Jof the statutes is created to read:
895.502 Personal information of children. (1) In this section:
(a) “Child” means a person under 18 years of age.
(b) “Disclose” means to make available to another person by exchanging,

renting, revealing, selling T releasing.
7

() “Immediate family” means persons who are related as spouses, as siblings,
7

or as parent and child.

(d) “Person ma%/@mLpemEWEd\habﬂmymom

W

paat"epshlj’)'”ass‘&:'latmﬁ“ \eooperatlve 1«count;;,\’“i:’ity, “village, “tewn~or “othei“local

\gogfem;n}ﬂt’ al ui‘ﬁf‘nhht A% the state of Wlsconsm of alated

(e) “Personal information” means any data that identify a child or a child’s

immediate family or guardian, including the child’s name, postal or electronic mail

~address, telephone number, social security number, date of birth, physical

description or income.
»
(2) No person may disclose personal information about or obtained from a child
for commercial or trade purposes without the prior written consent of a parent or

guardian of the child. This subsection does not prohibit a person from disclosing

information to an appropriate public agency to the extent necessary for investigative

or law enforcement purposes.
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 (3) A parent or guardian may withdraw the written consent given under sub.

(2) at any time, in writing. If consent is withdrawn under this subsection, the further
disclosure of personal information is prohibited. A parent or guardian may correct
or revise any personal information previously permitted to be disclosed if that
information changes.

(4) When a person receives consent to disclose personal information, he/e’tzshe Ay
shall provide the parent or guardian with all of the follow1ng$\1n Wntm%.\ prior to
disclosing any personal information:

.(a) The source of the personal information.

(b) A copy of the personal information that will be disclosed.

(c) The identity of all persons to whom the personal information is intended to

be dlsclosed

"(d) The procedures by Whlch a parent or guardian may correct, revise, or
/)

withdraw consent to use the personal information.

(5) No person may condition the provision of any sale, servicelgr other thing

J

“of value to a child or to the child’s parent or guardian on the granting of consent to

disclose personal information regarding the child.

(6) Whenever any person purchases or acquires personal information and uses
that information to directly contact a child or the child’s parent or guardian to
attempt to sell any thing of value or to offer any service or thing of value, the person
shall provide the child’s parent or guardian with all of the following in writing:

(a) The source of the personal information.

(b) A copy of the personal information.

(c) The identity of all persons to whom the personal information is intended to

be disclosed.

74 4 /Wfffﬁ
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(7) No person may disclese any personal information to any person other than
those persons identified under sub. (4) (c)Jor (6) (c)Jﬁnless consent is obtained to
disclose that persenal information to those additional persons.

(8) A person who receives personaﬂ infermation under this section for
commercial or trade purposes in connection with a sale, service, game, contest, clubs\
or other thing of value may not contact the child whose personal informafion is used
for any reason other than in connection with that sale, service, game, cohtest, clubﬁ"\
or other thing of value, unless the child’s parent or guardian gives consent to that
contact.

(9) No person may knowingly use prison inmate labor for data processing er

input of personal information.

(10) No person may disclose personal information for commercial purposes or

| purposes of trade without first making a reasonable effort to secure all of the

following
(a) The identity of the user of the personal information, including the user’s

name, postal or electronic mail addressy\and telephone number.
7

(b) The purpose for which the persbnal ihformation will be used.

(c) | ‘When appropriate, a sample of the type of material to be distributed using
that information. _

| (11) This section does not apply to the requirements to report certain

information to consﬁmer reporting agencies under 15 USC 1681 to 1681u or to any
law enforcement authorities or other government officials who are engaged in a
search for a child. | |

(12) The attorney general may file a petition to enjoin the use of personal

information disclosed in violation of this section after giving at least 5 days’ notice
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to the defendant. A court may issue an injunction against the further use of the
personal information if the court determines that the defendant has violated this
section, whether or not anyone was harmed by the disclosure of information in
violation of this section.

(13) A parent or guardian may bring a cause of action on behalf of a child or
himself or herself for the disclosure of personal information against a person who
violates this section to enjoin the person from further use of the information and for
actual damages or $500, whichever is greater. |

(14) (a) A person who violates this section shall be fined IIiot more than $10,000
for the first offense and not more than $25,000 for a 2nd or subsequent offense.

(b) No person may bened under this subsection if the person shows, by a
preponderance of the evidence, thét the violation was not intentional and resulted
from a bona fide error that occurred notwithstanding the person’s adherence to
procedures designated to ensure compliance with this section.

SECTION 2. Initial applicability.

(1) This act first applies to disclosures of peréonal information made on the
effective date of this subsecifion.

(END)
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DRAFTER’S NOTE LRB-2520/1dn
FROM THE RPN:wljirs
LEGISLATIVE REFERENCE BUREAU

February 21, 2001

I changed the definition of “person” to use the broad definition in section 990.01 (26)
and to make sure that the state of Wisconsin was included in that definition.

Robert P. Nelson .

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
Crigr T MLER MADISON, Wi 53701-2037 LEGALFAX " (aoo) 204-cadb
February 21, 2001
MEMORANDUM
To: Representative Powers
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-2520 Disclosure of information regarding children

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561/ Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



