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History of Senate Bill 162

SENATE BILL 162 )
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SENATE BILL 162 - - SECTION 1
and the owner of record of the property, if known, and all other persons of record
holding or claiming any interest in the property shall be made parties defendant and
service of process may be had upon them as provided by law. Any change of
ownership after the commencement of the action shail not affect the jurisdiction of
the court over the property. | At the time that the action is commenced, the
municipality or other parties plaintiff shall file a lis pendens. If the court finds that
a nuisance or violation exists, it shall adjudge the property a nuisance or human
health hazard and the entry of judgment shall be a lien upon the premises.

SECTION 2. 254.595 (2) of the statutes is amended to read: |

254.595 (2) A property owner or any person of record holding or claiming any
interest in the property shall have 60 dayé after entry of judgment to abate the
nuisance or eliminate the violation. If, within 60 days after entry of judgment under
sub. (1), an owner of the property presents evidencé satisfactory to the court, upon
hearing, that the nuisance or violation has been eliminated, the court shall set aside
the judgment. It .may not be a defense to this action that the owner of record of the
property is a different person, partnership or corporate entity than the owner of
record of the property on the date that the action was commenced or thereafter if a
lis pendens has been filed prior to the change of ownership. No hearing under this

subsection may be held until notice has been given to the municipality and all the

‘plaintiffs advising them of their right to appear. If the judgment is not so set aside

within 60 days after entry of judgment, the court shall appoint a disinterested person

to act as receiver of the property for the purpose of abating the nuisance or human

health hazard.

SECTION 3. 254.595 (3) (a) of the statutes is amended to read:
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SENATE BILL 162 SECTION 3

254.595 (3) (a) Any receiver appointed under sub. (2) shall collect all rents and
profits accruing from the property, pay all costs of management, including all general
and special real estate taxes or assessments and interest payments on first
mortgages on the property, and make any repairs necessary to abate the nuisance or
meet the standards required by the building code or the order or regulation of the
local board of health. The receiver may, with the approval of the circuit court, borrow
money against and encumber the property as security for the money, in the amounts

necessary to abate the nuisance or meet the standards.

SECTION 4. 254.595 (4) of the statutes is amended to read:

254.595 (4) The receiver appointed under this section shall hévé alien, for the

expenses necessarily incurred to abate the nuisance or in the execution of the order,
upon the premises upon or in respect of which the work required by the order has
been done or expenses incurred. The municipality that sought the order declaring
the properfy to be a nuisance or human health hazard may also recover its expenses

and the expenses of the receiver under subs. (3) (a) and (5), to the extent that the

expenses are not reimbursed under s. 632.103 (2) from funds withheld from an

insurance settlement, by maintaining an action against the property owner under

s. 74.53.

SECTION 5. 815.39 of the statutes is renumbered 815.39 (1) and amended to

read:

815.39 (1) Within Except as provided in sub. (2). within one year after an

execution sale the real estate sold, or any lot, tract or portion that was separately
sold, may be redeemed by the payment to the purchaser, to the purchaser’s personal

representatives or assigns, or to the then sheriff of the county where such real estate
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SENATE BILL 162 | SECTION 5

is situated, for the use of such purchaser, of the sum paid on the sale thereof, together

with the interest from _th_e time of the sale.
| SECTION 6. 815.39 (2) of the statutes is created to read:

815.39 (2) If an execution sale is fof a lien filed under s. 823.23 -(4), the period
of redemption under sub. (1) is 2 months. |

SECTION 7. 823.23 of the statutes is created to read:

823.23 Receivership for public nuisances. (1) DEFINITIONS. In this section:

(@) “Abaterhent” means the removal or suspension of any condition at a
residential property that creates a nuisance or violates the provisions of any duly
enacted building code. “Abatement” may include the demolition of some or all of the
improvements on the residential property.

(b) “Interested party” means any person that possesses any legal or equitable
interest of record in the residential property, including the holder of any lien or
encumbrance of record on the residential property.

(c) “Purchase money seéurity interest” means any of the following:

1. The interest of a vendor under a land sale contract relating to the residential

property if the contract was recorded prior to the issuance of the notice under sub.

2 ©.

2. The interest of a mortgagee under a purchase money mortgage relating to
the residential property if the mortgage was recofded prior to the issuance of the
notice under sub. (2) (c). |

3. The interest of a beneficiary under a purchase money trust deed relating to

the residential property if the trust deed was recorded prior to the issuance of the

notice under sub. (2) (c).
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(d) “Rehabilitate” means to make any improvements or corrections necessary
to remove a threat to public health, safety. or welfare.

(f) “Residential property” means land and all the improvements erected on the
land that are used or intended to be used for residential purposes, including
single-family, duplex and multifamily structures, and mixed-use structures that
have one or more residential units.

(2) RECEIVERSHIP FOR BUILDINGS THAT CONSTITUTE A THREAT TO PUBLIC HEALTH,
SAFETY OR WELFARE; PROCEDURE. (a) If aresidential property is alleged to be a nuisance
under this chapter or s. 254.595 { r ifﬂthe condition of a residential property is in
violation of a state or local building code and a city, village or town in the exercise of
reasonable discretion, believes that the residential property is a threat to the public

health, safety or welfare, the city, village or town|may apply to the circuit court for

the appointment of a receiver to abate or rehabilitate the residential property.

(b) A person who brought an action under s. 254.595 (1) that resulted in a
residential property being declared a nuiéance may apply to the circuit court for the
appointment of a receiver to abate or rehabilitate the residential property upon the

filing of security for court costs.

lication for the appointment of a receiver

(c) Atleast 60 days before filing an a
e

under par. (a) or (b), the»city,'@illage, town or persomshall give written notice by 1st

class mail to all owners, owner’s agents and interested parties at their last-known

address of the intent to file thevapplication and by publication as a class 1 notice

under ch. 985. The notice shall include all of the following information:

1. The address and other information that identifies the residential property.
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SENATE BILL 162 : SECTION 7

2. The conditions of the residential property that constitute a nuisance or
health, safety or welfare violations of the state or local building code and that
resulted in the decision to apply for a receiver.

3. The name, address and telephone number of the person or department where
'additional information can be obtained concerning the nuisance or the building code
violations and the action necessary to abate the nuisance or remedy those violations.

4. That the appointment of a receiver may be requested unless action is taken
to abate the nuisanée or correct the building code violations within 60 days after
receipt of this notice.

(d Ifa notice sent under par. (c) is recorded with the register of deeds in the
counfy in which the residential property is located, the notice is considered to have
been served, as of the date the notice is recorded, on any person claiming an interest
in the residential property as a result of a conveyance from the owner of record unless

the conveyance was recorded before the recording of the notice.

(e) A/person or\city, Qim may not apply for the appointment of a

receiver under this subsection if an interested party has commenced and is
pfosecuting in a timely fashion an action or other judicial or administrative
proceeding to foreclose a security interest on the residential pfoperty, or to obtain
specific performance of or forfeit the purchaser’s interest in a land sale contract.

(f) Notice of the application for the appointment of a receiver pursuant to this
section shall be served on all owners, owners’ agents and interested parties. At the
time that the application is filed with the court, the applicant shall file a lis pendens.

(g) If, following the application for appointment of a receiver, one or more of the
interested parties elects to abate the nuisance or rehabilitate the residential

property, the party or parties shall be required to post security in an amount and
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cHaracter as the court considers appropriate to ensure timely performaﬁce of all work
necessary to abate the nuisance or rehabilitate the residential property, as well as
such other conditions as the court considers appropriate for timely completion of the
abatement or rehabilitation.

(h) In the event that no interested party elects to act under par. (g) or fails to
timely perform work undertaken under par. (g), the court shall make a
determination as to whether the residential property is a threat to public health,
safety or welfare. The court shall determine if abatement or rehabilitation is
required, the extent of the abatement or rehabilitation necessary and the scope of
work necessary to eliminate the conditions and shall appoint a receiver to complete
the abatement or rehabilitation.

(i) The court shall appoint a receiver who is one of the following:

1. A housing authority, redevelopment authority, redevelopment corporation
or community development authority authorized under ss. 66.40 to 66.4325.

2. A nonprofit corporation, the primary purpose of which is the improvement
of housing conditions within the city{village or town)in which the property is located.

() If the court is unable to appoint a receiver from one of the entities listed in
par. (i), the court may appoint as a receiver any other person that the court
determines to be competent. ‘_

(k) A receiver appointed by the court pursuant to this section shall not be
required to give security or bond as a condition of the appointment.

(3) AUTHORITY OF RECEIVER; FINANCING AGREEMENTS; FEE. (a) A receiver

appointed under sub. (2) (i) or (j) shall have the authority to do all of the following

unless specifically limited by the court:
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SENATE BILL 162 | SECTION 7

1. Take possession and control of the residential property including the right
to ente@@and terminate tenancies, manage the property and charge and
collect rents derived from the residential property, applying the sum of those rents
to the costs incurred due to the abatement or rehabilitation and receivership.

2. Negotiate contracts and pay all expenses associated with operation and
conservation of the residential property including all utility, fuel, custodial, repair
or insurance expenses.

3. Pay all accrued property taxes, penalties, assessments and other charges
imposed on the r.esidential property by a unit of government including any charges
accruing during the pendency of the rec’eivership.

4. Dispose of any or all abandoned personal property found at the residential
property.

5. Enter into contracts and pay for f:he performance of any work necessary to
complete the abatement or rehabilitation. |

(b) In addition to the powers under par. (a), the receiver may, under such terms
and conditions as a court shall allow, enter into financing agreements with public or
private lenders and encumbef the property so as to have moneys available to abate
the nuisance or rehabilitate the property. The receiver may give a holder of a
purchasé money security interest who received notice under sub. (2)\ the first
opportunity to lend the money under this paragraph.

© A receiver may charge an administration fee at an hourly rate apbroved by
the court or at a rate of 20% of the total cost of the abatement or rehébilitation,
whichever the court considers more appropriate.

(4) REVIEW OF EXPENDITURES BY COURT; LIEN FOR UNPAID EXPENSES. (a) All moneys

the receiver expends and all of the costs and obligations that he or she incurs in
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performing the abatement or rehabilitation shall be reviewed by the court for
reasonableness and necéssity. To the extent that the court finds the moneys, costs
or obligations to be reasonable and necessary, it shall issue an order reciting this fact
as well as the amount found to be reasonable and necessary.

(b) If the costs and obligations incurred due to the abatement or rehabilitation
have not been paid, the court shall issue a judgment for the unpaid amoﬁnt and file
that judgment with the office of the clerk of court within 60 days after the receiver
files a statement of those unpaid costs and obligations with the court and that
judgment shall constitute a lien on the residential property from the date of the filing
of the judgment.

(5) EFFECT ON PURCHASE MONEY SECURITY INTEREST OF LIEN FOR UNPAID ABATEMENT
EXPENSES. (a) The issuance Qf the notice under sub. (2) (c) shall constitute a default
for waste under the purchase money security interest, and if the violations of the
building code listed in the notice are not corrected within 30 days after the mailing
of the notice, the {/endor, mortgagee or beneficiary under the purchase money
security interest may commence proceeding to exercise the remedies set forth in the
purchase money security interest.

(b) Alien created under sub. (4) (b) shall be prior and superior to any purchase
money security interest in the residential property if all of the following apply to that
purchase money sggggij:merest:

1. The city,village or t@gave the holder of the purchase money security

S

interest and any vendee, mortgagor or grantor under such purchase money security

_interest the notice under sub. (2) (c).

2. The holder of the purchase money security interest has not, prior to the

appointment of a receiver under sub. (2) (h), initiated proceedings to foreclose the
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SENATE BILL 162 | SECTION 7
purchase money secufity interest, to abate the conditions resulting in issuance of the
notice under sub. (2) (c) or to gain possession of the property.

(c) Except for propefty tax liens, assessment liens and purchase money security
interests not included in par. (b), a lien created under sub. (4) (b) shall be prior and
superior to all other liens, mortgages and encumbrances against the residential
property upon which it is imposed without regard to the date the other liens,
mortgég‘es or encumbrances were attached to the residential property.

(6) TERMINATION OF RECEIVERSHIP. (a) The receivership appointed under sub.
(2) (@) or (j) shall terminate only by an order of the court.

(b) The court shall terminate the receivership if the residential property’s
owner or owner’s agent or an interested party or the receiver show the court all of the
following:

1. That the abatement or rehabilitation has been ,éompleted.

2. That the costs and obligations incurred due to the abatement or
rehabilitation have been paid by an owner, owner’s agent or interested party or that
a lien has been filed pursuant to sub. (4). |

3. That the owner, owner’s agent or interested party will manage the
residential property in conformance with applicable housing codes.

() The court shall terminate the receivership if the receiver shows the court
one 6f the following:

1. That the abatement or rehabilitation is not feasible.

2. That the improvements on the property have been demolished by the city,

village or town.

(END)
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statutes; relating to: receiverships for public nuisance.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 254.595 (1) of the statutes is amended to read:

5 254.595 (1) If real property is in violation of those provisions of a municipal
6 building code that concern health or safety or of an order or a regulation of the local
7 board of health, the city, village or town in which the property is located may

oo

commence an action to declare the property a nuisance or human health hazard. A

tenant or class of tenants of property that is in violation of the municipal building

Pt £

10 code or of an order or regulation of the local board of health or any other person or

11 class of persons whose health, safety or property interests are or would be adversely
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SECTION 1

affected by property that is in violation of the municipal building code or of an order
or regulation of the local board of health may file a petition with the clerk of the city,
village, or town requesting the governing body to commence an action to declare the
property a nuisance or human health hazard. If the governing body refuses or fails
to commence an action within 20 days after the filing of the petition, a tenant, class
of tenants, other person or other class of persons may commence the action directly
upon the filing of security for court costs. The court before which the action of the
caseis commenced shall exercise jurisdiction in rem or quasi in rem over the property
and the owner of record of the property, if known, and all other persons of record
holding or claiming any interest in the property shall be made parties defendant and
service of process may be had upon them as provided by law. Any change of
ownership after the commencement of the action shall not affect the jurisdiction of
the court over the property. At the time that the action is commenced, the
municipality or other parties plaintiff shall file a lis pendens. If the court finds that
a nuisance or violation exists, it shall adjudge the property é nuisance or human
health hazard and the entry of judgment shall be a lien upon the premises.

SECTION 2. 254.595 (2) of the statutes is amended to read:

254.595 (2) A property owner or any person of record holding or claiming any
interest in the property shall have 60 days after entry of judgment to abate the
nuisance or eliminate the violation. If, within 60 days after entry of judgment under
sub. (1), an owner of the property presents evidence satisfactory to the court, upon
hearing, that the nuisance or violation has been eliminated, the court shall set aside
the judgment. It may not be a defense to this action that the owner of record of the
property is a different person, partnership or corporate entity than the owner of

record of the property on the date that the action was commenced or thereafter if a
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SECTION 2
i1 lis pendené has been filed prior to the change of ownership. No hearing under this
QS 2 subsection may be held until notice has been given to the municipality and all the
3 plaintiffs advising them of their right to appear. If the judgment is not so set aside

<.
NN

within 60 days after entry ofjudgment, the court shall appoint a disinterested person

QL 5 to act as receiver of the property for the purpose of abating the nuisance or human

6 health hazard.

Vo7 SECTION 3. 254.595 (8) (a) of the statutes is amended to read:
8 254.595 (3) (a) Any receiver appointed under sub. (2) shall collect all rents and
9 profits accruing from the property, pay all costs of management, including all general .
10 and special real estatc taxes or assessments and interest payments on first
_ 11 mortgages on the property, and make any repairs necessary to abate the nuisance or
Q/‘)- 12 meet the standards required by the building code or the order or regulation of the
g 13 local board of health. The receiver may, with the approval of the circuit court, borrow
14 money against and encumber the property as security for the money, in the amounts
l 15 necessary to abate the nuisance or meet the standards.
16 SECTION 4. 254.595 (4) of the statutes is amended to read:
[17 254.595 (4) The receiver appointed under this section shall have a lien, for the
18 expenses necessarily incurred to abate the nuisance or in the execution of the order,
19 upon the premises upon or in respect of which the work required by the order hag
20 been done or expenses incurred. The municipality that sought the order declaring
. 21 the property to be a nuisance or human health hazard may also recover its expenses
% 22 and the expenses of the receiver under subs. (3) (a) L/and (5), to the extent that the

\S\ 23 expenses are not reimbursed under s. 632,103 (2) from funds withheld from an

24 insurance settlement, by maintaining an action against the property owner under

e
25 s. 74.53.
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SECTION 5

SECTION 5. 815.39 of the statutes is renumbered 815.39 (1) and amended to

read:

815.39 (1) Within Except as provided in sub. (2), within one year after an
execution sale the real estate sold, or any lot, tract or portion that was separately
sold, may be redeemed by the payment to the purchaser, to the purchaser’s personal
representatives or assigns, or to the ¢hren sheriff of the county where saeb({fgg‘lﬁestate

is situated, for the use of such purchaser, of the sum paid on the sale thereof, together

with the interest from the time of the sale.

SECTION 6. 815.39 (2) of the statutes is created to read:

815.39 (2) If an execution sale is for a lien filed under s. 823.23 &, the period
Y,
7k

L2

of redemption under sub. (1) is 2 GaaEhY
\/T\/

SECTION 7. 823.23 of the statutes is created to read:

823.23 Receivership for public nuisances. (1) DEFINITIONS. In this section:

(a) “Abatement” means the removél or suspension of any condition at a
residential property that has been adjudicgted to constitute® a nuisance.
“Abatement” may include the derﬁolition of some or all of the improvements on the
rcsidential property if the residential property is unoccupied.

(b) “Interested party” means any person that possesseé any legal or equitable
interest of record in the residential property, including the holder of any lien or
encumbrance of record on the residential property.

(¢) “Purchase money security interest” means any of the folhlowing:

1. The interest of a vendor under a land contract relating to the residential

property if the contract was recorded prior to the issuance of the notice under sub.

(2) (@).
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2. The interest of a mortgagee under a purchase money mortgage relating to
the residential property if the mértgage was recorded prior to the issuance of the
notice under sub. (2) ({).\@

3. The interest of a beneficiary under a purchase money trust deed relatin-g to
the residential property if the trust deed was recorded prior to the issuance of the

notice under sub. (2) (f).\@

(d) “Rehabilitate” means to make any improvements or corrections necessary

to remove a threat to public health, safetyyor welfare

' P 6 Jeegether w '111)
means land @&} all the improvements erected on the
7h @& s oy 2n class <ccle A

Wsed or intended to be used for residential purposes, including

single—family, dupleXAand multifamily structures, and mixed—use structures that

have one or more residential units.

(2) RECEIVERSHIP FOR BUILDINGS THAT CONSTITUTE A NUISANCE; PROCEDURE. (a) If

v
aresidential property is alleged to be a nuisance under this cha/pter ors. 254.595, the

1st or 2nd class city in which the property is located may apply to the circuit court

for the appointment of a receiver to abate or rehabilitate the residential property.

a @{At least 60 days before filing an application for the appointment of a receiver

./
under par. (a), the 1st or 2nd class city shall give written notice by 1st class mail to

all owners, owner’s agentsiand interested parties at their last—known address of the
> s [
intent to file the application and by publication as a class 1 notice under ch. 985. The

notice shall include all of the following information:
L

1. The address and other information that identifies the residential property.

2. The conditions of the residential property that constitute a nuisanc%% /

o

e : } - u - ,
@@ﬁa’fe&l gr,—w’eﬁg@yyiolaf@:gs«-’ﬁfﬁgﬂstif%wl‘oﬁbuiﬁrﬁ%ﬁggnd that

resulted in the decision to apply for a receiver. .-
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/3. The name, addressAand telephone number of the person or department where
J

additional information can be obtained concerning the nulsance@(@ezb’ﬂda»ﬁgmode

Q)
&
| , @ ‘Wl@@ and the action necessary to abate the nuisance/@&#

4

&

9

Y

8

9

4. That the appointment of a receiver may be requested unless action is taken

to abate the nuisance @bh%ﬂdll‘ﬁg, cod? y;o%@\ézwnhm 60 days after

receipt of M

ﬂ@%lf‘ a notice sent under par. (%is recorded with the register of deeds in the
county in which the residential property is located, the notice is considered to have

been served, as of the date the notice is recorded, on any person claiming an interest

10 in the residential property as a result of a conveyance from the owner of record unless
11 the convesrance was recorded before the recording of the notice.

@ @A city may not apply for the appointment of a receiver under this subse.éion
13 ifan interested party has commenced and is prosecuting in a timely fashion an action
14 or other judicial or administrative proceeding to foreclose a security ini‘:/erest on the

&)

1 residential property, or to obtain specific performance og or forfeig the purchaser’s

et ﬁzc'é’#'*

‘ﬂ@ Notice of the application for the appointment of a receiver ﬂwthis

16 interest in a land contract.

section shall be served on all owners, owners’ agents,\and interested parties. At the

s (518

time that the application is filed with the court, the applicant shall file a lis pendens.
If, following the application for appomtment of a receiver, one or more of the
21 interested parties elects to abate the nuisance or rehabilitate the residential
@ property, the party or parties shall be required to post security injan amount and
23 character as the court considers appropriate to ensure timely performance of all work

24 necessary to abate the nuisance or rehabilitate the residential property, as well as
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1 such other conditions as the court considers appropriate for timely completion of the

2 abatement or rehabilitation,

@ % Q} @) JIn the event that%f{\%erested é Pkt

ag, timely perforn% work undertaken under pa. (

the court shall make a

determination as to whether the residential property is a threat to public health,

safety,\or welfare. The court shall determine if abatement or rehabilitation is
s

5]
@ required, the extent of the abatement or rehabilitation necessary,\and the scope of
o J
9
(10)
11

work necessary to eliminate the conditions and shall appoint a receiver to complete

the abatement or rehabilitation.

~
L. (367, 66,155

# & )\ The court shall appoint a receiver who is one of the following:‘

e v <
» 1. A housing authority, redevelopment i4
v*@clwa[//n\m% 7; -

HLee ald 7 7

~ or community development authority #ttforized-under ss.(88s
2. A nonprofit corporation, the primary purpose of which is the improvement

of housing conditions within the city in which the property is located.

% If the court is unable to appoint a receiver from one of the entities listed in

par. (1), the court may appoint as a receiver any other person that the court

determines to be competent.

% @@A receiver appointed by the court pursuant to this section shall not be
required to give security or bond as a condition of the appointment. v
(3) AUTHORITY OF) RECEIVER; FINANCING AGREEMENTS; FEE. (a) A receiver
or

appointed under sub. (2/)?(1) 0‘%@’9 shall have the authority to do all of the following

unless specifically limited by the court:

- Ho= (B B =R
5§®g©@qm@AwN

1. Take possession and control of the residential property including the right
24 to enter into and terminate tenancies, manage and maintain the property @I}:@m@tﬂ

| - vnder « o
25/ Q’pﬁhs. 704 and 799 and rules related to residential rental practices promulgated




10

11

12

13

14

15

16

17

18

19

20

21

22

24
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unders. 100.20 (2\)Aand charge and collect rents derived from the residential property,
applying the sunjl of those rents to the costs incurred due to the abatement or
rehabilitation and receivership.

2. Negotiate contracts and pay all expenses associated with operation and
conservation of the residential property including all utility, fuel, custodial, repair/}

or insurance expenses.

3. Pay all accrued property taxes, penalties, assessmentsﬁ\and other charges
imposed on the residential property by a unit of government including any charges
accruing during the pendency of the receivership.

4. Dispose of any or all abandoned personal property found at the residential
property.

5. Enter into contracts and pay for the performance of any work necessary to
complete the abatement or rehabilitation.

(b) In addition to the powers undecr par. (a), the receiver may, under such terms
and conditions as a court shall allow, enter into financing agreements with public or
private lenders and encumber the property so as to have moneys available to abate
the nuisance or rehabilitate the property. The receiver may give a holder of a
purchase money security interest who received notice under sub. (2) the first
opportunity to lend the money under this parag‘élph.

(c) Areceiver may charge an administration fee at an hourly rate approved by
the court or at a rate of 20% of the total cost of the abatement or rehabilitation,
whichever the court considers more appropriate.

« %% } L iy .
LIMITS ON LANDLORD AUTHORITY. (a) In this subsection, “anticipated action”

means a statement or statements by a person authorized by ordinance to bring an




22
23

24
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renew the rental agreen Entaor threaten or attempt to do any of the foregoing if the
, PRSI Sonmenced by 7A€ feaanTor /qufvfgj )

4

ten establishes by apreporiderance of the credible evidence that the foregoing

conduct would not have occurred but for the bringing of an action for the abatement

v’
of a nuisance under this section with respect to the rental unit or the anticipation of , _
| To  prevel, the Tacal nest 206, eslatlsf -
such an action being brough hat one of the following applies: =< Jrefo derance

( o'lc 29'({ éd((/!
1. No nuisance was found with respect to the rental unit. nee

2. The tenant was found not to cause a nuisance with respect to the rental unit.

If a nuisance exists under this section, the conduct specified in this

"‘ ard I* i o~
. . ce (M o . cedy [
b-1s not necessary to abate the nuisance. 0\"‘)’ ra'ce?—ds':c?v a“‘l,\‘:cf"’ ”
’ I.” ”’ ‘gr ey ef v

A ction or inaction by a fandlord, receiveryor agent described in par. (b)
)

[ ol
chs. 704 and 799andAshall be heard by the following court:

the court Pfcceedtns v -

1. Ifjbpought by a receiver, by the court that appointed the receiver.

the receiver expends and all of the costs and obligations that he or she incurs in
/ II\C/(«J/;’Z He receccer £J’k!l(t57;~qﬁ;/€ -/;e,
eh

performing the abatement or abilitatior? shall be reviewed by the court for

reasonableness and necessity. To the extent that the court finds the moneys, costs g



@@00 ~3 (o)} (o4 > w [\ =
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Loen d

order reciting this fact

or obligations to be reasonable and necessary, it shall issue
as well as the amount found to be reasonable and necess
A ;
4(C o Hea e Loar ZL be I’e’ﬁsz/\a//( a ‘/”((ei ‘77
(b) Ifﬁle costs and obligations Mfﬁh@b&@m&mﬁ%ﬁm@] wader,
ar. (q
have not been paid, the court shall issue a judgment for the unpaid amount and file
that judgment with the office of the clerk of court within 60 days after the receiver
files a statement of those unpaid cosi:s and obligations with the court and that

judgment shall constitute a lien on the residential property from the date of the filing

of the 'u oment.

FFECT ON PURCHASE MONEY SECURITY INTEREST O}LIEN FOR UNPAID.ABATEMENT
&) v

EXPENSES. (a) Thei 1ssuance of the notice under sub. (2) &) shall onstitute a default

Gon s L relafm nr 7 He res:c/en el A
for waste under tle plirchase money securlty 1nteres}/and if ghelviolations of the 7 97¢” k[
@ See ‘u‘ ek

building code listed in the notice are not corrected within 30 days after the mailing #e M/c?g»

of the notice, the vendor, mortgageeyor beneficiary under ?" e purchase money
;<
security interest may commence proceedina\to exercise the remedies set forth in the

purchase money security interest.

e
(b) Alien created under sub.#ﬁ (b) shall be prior and superior to any purchase

money security interest in the residential property if all of the following apply to that

e
purchase money security interest:

1. The city gave the holder of the purchase money security interest and any

vendee, mortgagoerr grantor under such purchase money securlty interest the

notice under sub. (2) %

2. The holder of the purchase moneylsecurity interest has not, prior to the
%

appointment of a receiver under sub. (2)l#89, initiated proceedings to foreclose the

purchase money security interest, to abate the conditions resulting in issuance of the

notice under sub. (2) %or to gain possession of the property.
J
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(ocmff {?[/m/er{?/

rese
assessment lleng\and purchase money security

(c) Except for property tax liens

=)
ted under sub. ? (b) shall be prior and

superior to all other liens, mortgages and encwbrances against the residential
J
property upon which it is imposed without regard he date the other liens,

mortgagesyor encumbrances were attached to the residential propers
J

i v

@ interests not included in par. (b), a lien c
4

6

under sub.

% TERMINATION OF RECEIVERSHIP. (a) The receivership

(2)/(i) wafp shall terminate only by an order of the court.

8 (b) The court shall terminate the receivership if the fesidential property’s
9 owner or owner’s agent or an interested party or the receiver show the court all of the
10 following:
11 1. That the abatement or réhabilitation has been completed.
12 2. the costs and obhgatlo?s 1ncurred due to the abatement or
menislralye ey

Il‘\c “ { -( receoer s
rehablhtatlor% ave been paid by an owner, owner’s agentyor interested party or that
J

14 a lien has been filed pursuant to sub. §§-

15 3. That the owner, owner’s agentg\or interested party will manage the
16 residential property in conformance with applicable housing codes.

17 (c) The court shall terminate the receivership if the receiver shows the court
18 one of the following:

19 1. That the abatement or rehabilitation is not feasible.

20 2. That the improvements on the property have been demolished by the 1st or
21 2nd class city.

22 (END)
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Analysis by the Legislative Reference Bureau

Under current law, if real property, other than an owner-occupied one—family
or two—family dwelling, is in violation of a municipal building code provision that
concerns health or safety, the municipality or an interested party may commence an
action to have the property declared a health hazard. Under the law, a receiver may
be appointed to manage and control the property if a court finds that the property
is a health hazard and that the owner has not abated that hazard. This bill allows
the court to declare such property to be a nuisance and allows the court to permit

—> cities, villagesyand towns to create a receivership to take control of residential
property that is declared a nuisance and abate that nuisance. '

f 7 The bill also allov??cities@ﬁ]ageﬂw@,a@imes@ﬁﬁmto ask a court
(st or, )to appoint a receiver fo manage and control residential” property, including a

2h J rLoss |single—family dwelling, that is declared a nuisance for other reasons, including

L because it is dilapidated, used as a place of gambling, for the delivery or manufacture

' 5 of a drugyor as a meeting place for a criminal gang. The bill requires that the owner

of the reSidential property be given notice of the intent to petition a court for the

appointment of receiver at least 60 days before filing the petition, to give the owner
time to abate the nuisance. v

If a court determines that abatement is required and that the owner will not

rehabilitate the property, the court shall appoint a receiver. A receiver created by the
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court under this bill has authority to take’%o/f)the property,terminate qeeiedigy
tenancies, charge and collect rents, contract with 6thers to conserve and rehabilitate

the propertypand dispose of personal property found at the residential property.
Under the bill, costs of the abatement, including the fee charged by the receiver, are
reviewed by the court and the costs not paid may be entered as a judgment against
the property., Under the bill, the court shall terminate the receivership when the
abatement or rehabilitation is completed or if the receiver shows the court that the
abatement is not feasible and that the improvements on the real property have been

-*demolished by the city, villageyor town.

or further information see the Iocal fiscal estimate, which will be printed as

an appendix to this bill.

The pe ple of the state of Wisconsin, represented in senate and assémbly, do
enact as follows:

. 254.595 (1) of the statutes is amended to read:

254.595 (1) Yf real property is in violation of tho§/ »’provisions of a municipal

building code that contern health or safety or of an “p‘féer or a regulation of the local

village or town iefwff;ich the property is located may
commence an action to declarexthe prope;}}f;; nuisance or human health hazard. A
tenant or class of tenants of prope Hat is in violation of the municipal building
code or of an order or regulatio;/uéf the

S
class of persons whose heal}h"f safety or prop

cal board of health or any other person or

ty interests are or would be adversely

affected by property thgixt‘"’}is in violation of the municipal building code or of an order
. i

or regulation of tlzlfga»’l"c;cal board of health may file a petitjon with the clerk of the city,

/’(ﬂ‘ .
village, or towl requesting the governing body to commence.an action to declare the

propertxf«a‘nuisance or human health hazard. If the governing body refuses or fails
7

to cgr{imence an action within 20 days after the filing of the petition, a tenant, class

,of tenants, other person or other class of persons may commence the actio directly

F
I

N

upon the filing of security for court costs. The court before which the action of the

case is commenced shall exercise jurisdiction in rem or quasi in rem over the property
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Section #. 815.44 (1) of the statutes is amended to read:

815.44 (1) WHO MAY ACQUIRE. Ini case the premis?s[ sold on execution or any part of them are not

redeemed within the year prescribed by ss. 815.3%and 815.40 then the interest of the purchaser may

| be acquired within 3 months after the expiration of the redémption period by the persons and on the
terms prescribed in this section. |

History: Sup. Ct. Order, 67 Wis. 2d 585, 761, 781 (1975); Stats. 1975 s. 815.44; 1997 a. 254.
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DRAFTER’S NOTE LRB-0682/1dn
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LEGISLATIVE REFERENCE BUREAU

November 30, 2000

Please review this draft carefully to ensure that it is consistent with your intent.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
g MADISON, Wi 53701-2037 e @
December 1, 2000
MEMORANDUM
To: Representative La Fave
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-0682 Réceiverships for public nuisances

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing. '

ACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. -

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. :



