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AN Act ...; relating to: eliminating utility public benefits fees and commitment

to community programs.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X

SECTION 1. 16.957 (1) (¢) of the statutes is repealed.
SECTION 2. 16.95'\; (1) (h) of the statutes is repealed.
SECTION 3. 16%52@(0) 1m. and 3. of the statutes are repealed.
SECTION 4. 16.957 (1) (s) of the statutes is repealed.
SECTION 5. 16.95'%) (v) of the statutes is repealed.

SECTION 6. 16.957 (\ig(w) of the statutes is repealed.
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SECTION 7

SECTION 7. 16.95{7‘(( 1) (%) of the statutes is repealed.

SECTION 8. 16.9%(2) (a) 2., 3.[:,&1nd 4. of the statutes are repealed.

SECTION 9. 16.95‘7/(2) (a) 5. of the statutes is created to read: |

16.957 (2) (a) 5. All moneys deposited in the utility public béhefits fund in a
fiscal year for low—income programs under s. 196.3& 3).

SECTION 10. 16.957 (2)')6)) 2. of the statutes is amended to read:

16.957 (2) (b) 2. For each fiscal year after fiscal year 2008—04, determine
whether to continue, discontinue, or reduce any of the programs established under
subd. { and determine the total amount necessary to fund the programs that the
department determines to continue or reduce under this subd/ivision. The
department shall notify the commission if the department determines under this

subdivision to reduce funding k

History: 1999 a. 9. X

16
17
18
19
20

21

History: 1999a.9.

22
23

24

SECTION 11. 16.957 (2) (¢) 1. of the statutes is amended to read:

16.957 (2) (c) 1. Eligibility requirements for low—income aSsisfance under
programs established under par. (a). The rules shall prohibit a person who receives
low—inecome-assistance electric service ﬁom a municipal utility or retail electric
cooperative under-a-program specified-in-sub. (5) (d) 2. b.—er-3-a- from receiving

v
low—income assistance under programs established under par. (a).

SECTION 12. 16.957 (2) v(c) 4. of the statutes is amended to read:
16.957 (2) (c) 4. Requirements for electric utilities, other than municipal

utilities, to allow customers to include voluntary contributions to assist in funding
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History: 1999 a.9.
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SECTION 12

a program established under par. (a) or (bi/l. with bill payments for electric service.
The rules may require an electric utility to provide a space on an electric bill in which
a customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used for a program
established under par. (é) or (bgj/l. a. or b. The rules shall establish requirements and
procedures for electric utilities to pay to the department any voluntary contributions

included with bill payments and to report to the department customer preferences

regarding use of the contributions. The department shall deposit all contributions
sudadi Vision

received under this pa-ragzsaplﬁ;;he utility public benefits fund.

SECTION 13. 16.957 (2) (d) 1. of the statutes is amended to read:
16.957 (2) (d) 1. For each fiscal year after fiscal year 1998-99, determine the

low—income need target for that fiscal year and report the low—income need target
to the joint committee on finance.

History: 199%9a.9.

SECTION 14. 16.957 (2) (d) 3. of the statutes is repealed.
SECTION 15. 16.95"?((4) of the statutes is repealed.
SECTION 16. 16.957 gof the statutes is repealed.
SECTION 17. 25.96 of the statutes is amended to read:
- 25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated as the utility public benefits fund, consisting of
deposits by the public service commission under s. 196.37'4/(3),—publiebeaeﬁts—fees

received-unders.-16.957-(4) (a)-and-(5)(e)-and-(d) and contributions received under
v~ v~
s. 16.957 (2) (c) 4. and (d) 2.

History: 1999a.9.

SECTION 18. 76.28 (1) (d) of the statutes is amended to read:
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SECTION 18
@ 76.28 (1) (d) “Gross revenues” for a light, heat,and power company other than
2 a qualified wholesale electric company or a trangglission company means total
3 operating revenues as reported to the public service commission except revenues for
4 interdepartmental sales and for interdepartmental rents as reported to the public
5 service commission and deductions from the sales and use tax under s. 77.61 (4),
6 except that the company may subtract from revenues either the actual cost of power
7 purchased for resale, as reported to the public service commission, by a light, heatg\
8 and power company, except a municipal light, heat Aand power company, tha;:—_
9 purchases under federal or state approved Wholesalehx;tes more than 50% of its
10 electric power from a person other than an affiliated interest, as defined in s. 196?2
11 (1), if the revenue from that purchased electric power is included in the seller’s gross
12 revenues or the following percentages of the actual cost of power purchased for
@ resale, as reported to the public service commission, by a light, heatf’\and power
14 company, except a municipal light, heat and power company that puralas_es more

15 than 90% of its power and that has less than $50,000,000 of gross revenues: 10% for
16 the fee assessed on May 1, 1988, 30% for the fee assessed on May 1, 1989, and 50%

17 for the fee assessed on May 1, 1990, and thereafter. For a qualified wholesale electric

18 company, “gross revenues” means total business revenues from those businesses
19 included under par. (e) 1. ‘1;'4. For a transmission company, “gross revenues” means
20 total operating revenues as reported to the public service commission, except
21 revenues for transmission service that is provided to a public utility that is subject
22 to the license fee under sub. (2) ‘(ﬁ), to a public utility, as defined in s. 196.01 (5), or
23 to a cooperative association organized under ch. 185/ for the purpose of providing

24 electricity to its members only. For-an-electric-utilityas-defined in-s-16.957- (1) (g),

25
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SECTION 18

unders-16.957(4)-(a)or(5){a). For a generator public utility, “gross revenues” does

v
not include any grants awarded to the generator public utility under s. 16.958 (2) (b).

History: 1983 a. 27, 405; 1985 a. 29, 120; 1987 a. 27; 1993‘«3&5; 1995 a. 27, 351; 1997 a. 35; 1999 2. 9; 1999 a. 150 5. 672.

SECTION 19. 76.28 (1) (eg) of the statutes is repealed.

SECTION 20. 76.28 (1) (\§r<) of the statutes is repealed.

SECTION 21, 76.48 (lgs)(g) of the statutes is amended to read:

76.48 (1g) (d) “Gross revenues” means total operating revenues, except
revenues for interdepartmental sales and for interdepartmental rents, less
deductions from the sales and use tax under s. 77.61 ‘0:) and, in respect to any electric
cooperative that purchases more than 50% of the power it sells, less the actual cost
of power purchased for resale by an electric cooperative, if the revenue from that
purchased electric power is included in the seller’s gross revenues or if the electric
cooperative purchased more than 50% of the power it sold in the year prior to
January 1, 1988, from a seller located outside this state. For an electric cooperative,
“gross revenues” does not include grants awarded to the electric cooperative under

NV
s. 16.958 (2) (b). ¥e
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History: 1971 c. 125, 215; 1973 c. 12; 1975 c. 39, 224; 197X€.29, 142, 272, 418; 1979 ¢. 110 5. 60 (11), (13); 1979 c. 207; 1981 c. 20; 1983 a. 27; 1985 a, 120; 1987 a. 217,
399; 1991 a. 39; 1999'a. 9.

SECTION 22. 76.48 (1g) (dm) of the statutes is repealed.

SECTION 23. 76.48 (1g) (\f?lK) of the statutes is repealed.

SECTION 24. 77.54 (44) of the statutes is repealed.

SECTION 25. 196.374 (1) (\‘:)<of the statutes is amended to read:

196.374 (1) (¢) “Utility” means a Class A gas or electﬁc utility, as defined by the
—

commission, but does not include a municipal utility, as defined in s. 16.957 (1) (q),

v
a municipal electric company, as defined in s. 66.073-(3)(d)-f 5. 66.0825 (3) (D)}, or a
~

cooperative association organized under ch. 185.

Note: NOTE: The bracketed language indicates the correct cross—reference. Corrective legislation is pending.Note:

History: 1983 a.27:1999a.9.

SECTION 26. 196.2\%7{ (3) of the statutes is amended to read:

196.374 (3) In 2000, 200]7)\and 2002, the commission shall requiré each utility
to spend a deereasing portion (Fthe amount determined under sub. (2/5 on programs
specified in sub. (g) and contribute the remaining portion of the amount to the
commission for deposit in the fur‘l/d In each year af’cer 2002, each utility shall
contribute the entire amount determined under sub. (2) to the commission for deposit
in the fund. The commission shall ensure in rate—making orders that a utility
recovers from its ratepayers the amounts spent on programs or contributed to the
fund under this subsection. The commission shall allow each utility the option of
continuing to use, until January 1, 2002, the moneys that it has recovered under s.

VvV
196.374 (3), 1997 stats., to administer the programs that it has funded under s.
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SECTION 26

~

196.374 (1), 1997 stats. The commission may allow each utility to spend additional
e

moneys on the programs specified in sub. (2) if the utility otherwise complies with

the requirements of this section and s-16.957-(4).

History: 1983 a.27;1999 a. 9. X

SECTION 27. 196.374 (4) of the statutes is amended to read:

v
196.374 (4) If the department notifies the commission under s. 16.957 (2) (b)

2. that the department has reduced funding for energy conservation and efficiency

and renewable resource programs by-an-amount-thatis greater than the-portion of
the-publie benefitsfeespecified-in6-16.957-(4) (e} 2., the commission shall reduce the
amount that utilities are required to spend on programs or contribute to the fund
under sub. ('g)/by the pertion amount of the reduction that-exceeds-the-ameountof

History: 1983 a,27;1999 a. 9.

SECTION 28. Nonstatutory provisions.

(1) PUBLIC BENEFITS FEE REFUNDS. No later than the first day of the 3rd month
beginning after the effective date of this subsection:

(a) Each electric utility, as defined in section 16.957 (T) (g) of the statutes, shall
refund to customers an amount equal to the amount of public benefits fees collected
from customers under the rules promulgated under section 16.957 ({4) (b) of the
statutes.

(b) Each retail electric cooperative, as defined in section 16.957 (l)i(/t) of the
statutes, and each municipal utility, as defined in section 16.957 (1) \a) of the
statutes, shall refund to customers and members an amount equal to the amount of
public benefits fees collected from customers and members under section 16.9576)

of the statutes.

(END)
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Representative Hoven:

Please review this preliminary draft very carefully to make sure it achieves your
intent. I will finalize the draft after the following issues are resolved:

1. In repealing s. 16.957 (2) (a) 2., 3., and 4., and creating proposed s. 16.957 (2) (a) 5.,
this draft achieves the same result as under AA1 to 1999 AB 389. Is this okay?

2. The amendment of the following achieves the same result as under AA1 to 1999 AB
389: s. 16.957 (2) (c) 1. and 4. and (d) 1. Is this okay?

3. I eliminated the commitment to community programs by municipal utilities and
retail electric cooperatives because they are funded by public benefits fees. This
achieves the same result as under AA1 to 1999 AB 389. Is this okay?

4. Are the provisions for reducing funding under the proposed amendment of ss.
16.957 (2) (b) 2. and 196.374 (4), stats., okay?

5. I assumed that you do not want to make the revisions contained in AA1 to AA1 to
1999 AB 389. Is this correct?

6. I don’t know what you want to do, if anything, about the public benefits fees that
will already have been collected by the time the draft goes into effect. I created a
nonstatutory provision that requires refunding the fees. However, it’s possible that
some of the fees that are collected will have already been spent on programs. I'm not
sure how you want to deal with this problem. Please contact me if you want to discuss
these issues.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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December 14, 2000

Representative Hoven:

Please review this preliminary draft very carefully to make sure it achieves your
intent. I will finalize the draft after the following issues are resolved:

1. In repealing s. 16.957 (2) (a) 2., 3., and 4., and creating proposed s. 16.957 (2) (a) 5.,
this draft achieves the same result as under AA1 to 1999 AB 389. Is this okay?

2. The amendment of the following achieves the same result as under AA1 to 1999 AB
389: s.16.957 (2) (¢) 1. and 4. and (d) 1. Is this okay?

3. I eliminated the commitment to community programs by municipal utilities and
retail electric cooperatives because they are funded by public benefits fees. This
achieves the same result as under AA1 to 1999 AB 389. Is this okay?

4. Are the provisions for reducing funding under the proposed amendment of ss.
16.957 (2) (b) 2. and 196.374 (4), stats., okay?

5. T assumed that you do not want to make the revisions contained in AA1 to AA1 to
1999 AB 389. Is this correct?

6. Idon’t know what you want to do, if anything, about the public benefits fees that
will already have been collected by the time the draft goes into effect. I created a
nonstatutory provision that requires refunding the fees. However, it’s possible that
some of the fees that are collected will have already been spent on programs. I'm not
sure how you want to deal with this problem. Please contact me if you want to discuss
these issues.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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AN ACT to repeal 16.957 (1) (c), 16.957 (1) (h), 16.957 (1) (0) 1m. and 3., 16.957

2 (1) (s), 16.957 (1) (v), 16.957 (1) (w), 16.957 (1) (x), 16.957 (2) (a) 2., 3. and 4.,
3 - 16.957 (2) (d) 3., 16.957 (4), 16.957 (5), 76.28 (1) (eg), 76.28 (1) (gr), 76.48 (1g)
4 (dm), 76.48 (1g) (fm) and 77.54 (44); to amend 16.957 (2) (b) 2., 16.957 (2) (c)
5 1.,16.957 (2) (c) 4., 16.957 (2) (d) 1., 25.96, 76.28 (1) (d), 76.48 (1g) (d), 196.374
6 (1) (c), 196.374 (3) and 196.374 (4); and to create 16.957 (2) (a) 5. of the statutes;
7 relating to: eliminating utility .public benefits fees and commitment to
8 community programs.

Analysis by the Legislative Reference Bureau
eliminary deaft. An gnedysis will he-srepared

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 16.957 (1) (c) of the statutes is repealed.
2 SECTION 2. 16.957 (1) (h) of the statutes is repealed.
3 SECTON IN16-95 T Lbey Ton and T of M&@W »

4 N 4. 16.957 (1) (s) of the statutes is repealed.
@55/21‘ 3-%

5 SECTION 5. 16.957 (1) (v) of the statutes is repealed.
6 SECTION 6. 16.957 (1) (w) of the statutes is repealed.

#4847 \SpCTION 7. 16.957 (1) (%) of the statutes is repealed.

1.,

3-8 -

8 SECTION 8. 16.957 (2) (a)(2., 3. and 4. of the statutes are repealed.

9 SEeTToN-9:"16.957 (2)(a) 5. of Pthrestatutes 15 created 1o Tead: —=<we.

0 957 (244) 5. Lin/onefmlted in the utility %berfe"ﬁts fun 1n)a§

fiscal year for low—income programs under s. 196.374 (3).

12 SECTION 10. 16.957 (2) (b) 2. of the statutes is amended to read:
13 16.957 (2) (b) 2. For each fiscal year after fiscal year 2003—04, determine
1,4 whether to continue, discontinue, or reduce any of the programs established under
15 subd. 1. and determine the total amount necessary to fund the programs that the
16 department. determines to continue or reduce - uﬁder this subdivision. The
17 department shall notify the commission if the department determines under this

18 subdivision to reduce funding by—&n—&meuﬂt—thatﬁgpeater—than—the—pemen_eﬁhe

20

21

23 164957 (2) i(c) 1}}' bility requirements for low—income assistance under
4 programs established under par. (a). &s shall prohibit a person who receives

5 low—income-assistanee electric service from a municipal utility or retail electric
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s o "_,»-u.\ - B * . s s s LN AT T ¢ R e - —— - .
COOP?}M C\uRaer3 Fazs Hee-1R-5HH- o —a- from receiving
= e, —— o, - Lo -

low—income assistance under programs established under par..(a)

3 SECTION 12. 16.957 (2) (c) 4. of the statutes is amended to read:
4 16.957 (2) (c) 4. Requirements for electric utilities, other than municipal
5 utilities, to allow customers to include voluntary contributions to assist in funding
6 a program established under par. (a) or (b) 1. with bill payments for electric service.
7 The rules may require an electric utility to provide a space on an electric bill in which
8 a customer may indicate the amount of a voluntary contribution and the customer’s
9 preference regarding whether a contribution should be used for a program
10 established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and
11 procedures for electric utilities to pay to the department any voluntary contributions
12 ‘ included with bill payments and to report to the department customer preferences

regarding use of the contributions. The department shall deposit all contributions

received under this paragraph subdivision in the utility public benefits fund.

15 7~ SECTION 13. 16.957 (2) (d) 1. of the ggtutes is dBnded torvady~ £ P40,
c\MW .

6 16.95% (2) (d) 1. each fiscal year after fiscal year 1998-99, determine the, .2
fiScal year and rep the lozﬂﬁ"a”i"ge_t

low#income neéd target for'tha

o the joint committee on finance

SECTION 14. 16.957 (2) (d) 3. of the statutes is repealed.

SECTION 15. 16.957 (4) of the statutes is répealed.

21 SECTION 16. 16.957 (5) of the statutes is repealed.

22 SECTION 17. 25.96 of the statutes is amended to read:

23 25.96 Utility public benefits fund. There is established a separate
24 nonlapsible trust fund designated as the utility public benefits fund, consisting of

25 deposits by the public service commission under s. 196.374 (3),public benefits fees
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received-unders-16.957 () (a)and (5)(e)and(d) and contributions received under
s. 16.957 (2) (c) 4. and (d) 2.

SECTION 18. 76.28 (1) (d) of the statutes is amended to read:

76.28 (1) (d) “Gross revenues” for a light, heat, and power company other than
a qualified wholesale electric company or a transmission company means total
operating revenues as reported to the public service commission except revenues for
interdepartmental sales and for interdepartmental rents as reported to the public
service commission and deductions from the sales and.use tax under s. 77.61 (4),
except that the company may subtract from revenues either the actual cost of power
purchased for resale, as reported to the public service commission, by a light, heat,
and power company, except a municipal light, heat, and power company, that
purchases under federal or state approved wholesale rates more than 50% of its
electric power from a person other than an affiliated interest, as defined in s. 196.52
(1), if the revenue from that purchased electric power is included in the seller’s gross
revenues or the following percentages of the actual cost of power purchased for
resale, as reported to the public service commission, by a light, heat, and power
company, except a municipal light, heat and power company that purchases more
than 90% of its power and that has less than $50,000,000 of gross revenues: 10% for
the fee assessed on May 1, 1988, 30% for the fee assessed on May 1, 1989, and 50%
for the fee assessed on May 1, 1990, and thereafter. For a qualified wholesale electric
company, “gross revenues” means total business‘ revenues from those businesses
included under par. (e) 1. to 4. For a transmission company, “gross revenues” means
total operating revenues as reported to the public service commission, except
revenues for transmission service that is provided to a public utility that is subject

to the license fee under sub. (2) (d), to a public utility, as defined in s. 196.01 (5), or -
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SECTION 18

to a cooperative association organized under ch. 185 for the purpose of providing

electricity to its members only. For-an-eleetrieutility-as definedins-16.957 (1) (g),

wader s-16.957(4)(a)-er(5)(a): For a generator public utility, “gross revenues” does

not include any grants awarded to the generator public utility under s. 16.958 (2) (b).

SECTION 19. 76.28 (1) (eg) of the statutes is repealed.

SECTION 20. 76.28 (1) (gr) of the statutes is repealed.

SECTION 21. 76.48 (1g) (d) of the statutes is amended to read:

76.48 (1g) (d) “Gross revenues” means total operating revenues, except
revenues for interdepartmental sales and for interdepartmental rents, less
deductions from the sales and use tax under s. 77.61 (4) and, in respect to any electric
cooperative that purchases more than 50% of the power it sells, less the actual cost
of power purchased for resale by an electric cooperative, if the revenue from that
purchased electric power is included in the seller’s gross revenues or if the electric
cooperative purchased more than 50% of the power it sold in the year prior to
January 1, 1988, from a seller located outside this state. For an electric cooperative,

“gross revenues” does not include grants awarded to the electric cooperative under

s. 16.958 (2) (b). B
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SECTION 21

SECTION 22. 76.48 (1g) (dm) of the statutes is repealed.

SECTION 23. 76.48 (1g) (fm) of the statutes is repealed.

SECTION 24. 77.54 (44) of the statutes is repealed.

SECTION 25. 196.374 (1) (¢) of the statutes is amended to read:

196.374 (1) (c) “Utility” means a Class A gas or electric utility, as defined by the

commission, but does not include a municipal utility, as defined in s. 16.957 (1) (q),

a municipal electric company, as defined in s. 66.073-(3){d)-I s. 66.0825 (3) (d},ora

| cooperative association organized under ch. 185. - ;f”é/ et to Sub. ¢ g,,:)) 1

SECTION 26. 196.3 A’(ST(;EE}»; statutes is amended to read:

196.374 (3) 4= 2000, 2001, and 2002, the commission shall require each utility
to spend a decreasing portion of the amount determined under sub. (2) on programs
specified in sub. (2) and contribute the remaining portion of the amount to the
commission for deposit. in the fund. In each year after 2002, each utility shall
contribute the entire amount determined under sub. (2) to the commission for depoSit
in the fund. The commission shall ‘ensure in rate-making orders that a utility
recovers from its ratepayers the amounts spent on programs or contributed to the
fund under this subsection. The commission shall allow each utility the option of
continuing to use, until January 1, 2002, the moneys that it has recovered under s.

196.374 (3), 1997 stats., to administer the programs that it has funded under s.
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196.374 (1), 1997 stats. The commission may allow each utility to spend additional
moneys on the programs specified in sub. (2) if the utility otherwise complies with

the requirements of this section and-s-16.957-(4).

4 SECTION 27. 196.374 (4) of the statutes is amended to read:
5 196.374 (4) If the department notifies the commission under s. 16.957 (2) (b)
6 2. that the departnient has reduced funding for energy conservation and efficiency

7 and renewable resource programs by-an-amount-thatisgreater than the portionof

8 the-public benefits fee specified-in-s.16.957 (1) (e) 2, the commission shall reduce_ the

9 amount that utilities are required to spend on programs or contribute to the fund
10 under sub. (3) by the peict}en amount of the reduction that-exeeedsthe-amount-of
1 publie benefits fees specified-in-6-16-957 (4)(e)- 2. |

12 SECTION 28. Nonstatutory provisions.

13 (1) PUBLIC BENEFITS FEE REFUNDS. No later than the first day of the 3rd month
14 beginning after the effective date of this subsection:

15 (a) Each electric utility, as defined in section 16.957 (1) (g) of the statutes, shall
16 refund to customers an amount equal to the amount of public benefits fees collected
17 from customers under the rules promulgated under section 16.957 (4) (b) of the
18 statutes.

19 (b) Each retail electric cooperative, as defined in section 16.957 (1) (t) of the
20 statutes, and each municipal utility, as defined in section 16.957 (1) (q) of the
21 statutes, shall refund to customers and members an arﬁount equal to the amount of
22 public benefits fees collected from customers and members under section 16.957 (5)
23 of the statutes.

24 » (END)
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wéi“%/ INSERT 1A:

establish programs for providing energy assistance to low—income households
(low—income prggrams), for conservation and efficiency services (conservation
programs), and/for encouraging the des\'r_elopment and use of renewable energy
resources (renewables programs). Thelprograms are funded from three sources.
g The first Asource consists of public benefits fees that DOA collects from
nonmunicipal electric public utilities, which must charge the public benefits fees to
their customers. Municipal electric public utilities and retail electric cooperatives
(municipal utilities and cooperatives) are also required to charge a public benefits fee
to their customers or members. Every three years, a municipal utility or cooperative
may elect to contribute all or a specified portion of the public benefits fees to DOA
for the programs. A municipal utility or cooﬁrative that does not elect to contribute
all of the public benefits fees to DOA must spend specified portions of the fees on its
@ own “coinmitment to Egmmunity programd”,(\ which are defined as low—income
assistance and conservation programs. DOA deposits all public benefits fees
received from nonmunicipal electric public utilities, municipal utilities, and
cooperatives into the utility public benefits fund.

The second funding source consists of contributions made by gas and electric
utilities. Under current law, the public service commission (PSC) is required to
determine the amount that a gas or electric utility spent on low—income,

@conservation, renewablesﬁand environmental research and development programs
in 1998. Each year, a gas or electric utility must spend a decreasing portion of the
amount spent on each type of program and contribute an increasing portion of such
amount to the PSC for deposit in the utility public benefits fund.

The third funding source consists of voluntary contributions made by
customers of nonmunicipal electric public utilities and municipal utilities and
members of cooperatives. The voluntary contributions are also deposited into the
utility public benefits fund.

This bill eliminates the first funding source described above. Under the bill,
nonmunicipal electric public utilities, municipal utilities, and cooperatives are not
required to charge public benefits fees to their customers or members, and must
refund any public benefits fees that have been collected. In addition, the bill
eliminates the requirement for municipal utilities and cooperatives to establish
commitment to community programs. the

The bill also makes changes to the second fundipg source described above. The
bill requires DOA annually to submit a plan to th¢ joint committee on finance/for
adjusting the amount that electric utilities are reqyired to contribute to the PSC for

@ deposit into the utility public benefits fund. In/p plan, DOA must compare the
amount of funding received by the state in that year under the federal low—income
home energy and weatherization assistance programs with the amount of funding
received by the state in federal fiscal year 1999-2000 under those programs. If the
amount received in that year is less than the amount received in federal fiscal year

¢F)
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1999-2000, the plan must increase the contnbutlons that gas and electric utilities
are reqmred to make to the PSC for low—income programs by an amount equal to the
difference. If the amount received in that year is greater than the amount received
in federal fiscal year 1999-2000, the plan must decrease the contributions that gas
and electric utilities are required to make to the PSC for low—incon¥e programs by
an amount equal to the difference. However, if the amount of the difference is equal
to or greater than the contributions that the PSC has otherwise required electric
utilities to make for low—income programs, then no contributions are required. DOA

must implement a plan that is modified or approved byxme\jai.m\‘eo'mrmﬁse/eav
Jiixadbe.

INSERT 2-2:

oo s e — ,
SECTION 1. 16.957 (1) (he), (hm), (hp) and (hs) of the statutes are created to

read:
-

16.957 (1) (he) “Federal base amount” means all moneys received from the
federal government under 42 USC 8621 to 8629 in federal fiscal year 1999—-2000 and
under 42 USC 6861 to 6873 in federal program year 1999—2000.

(hm) “Federal ﬁséﬂ year” means the period beginning on October 1 and ending
on the following September 30.

(hp) “Federal fur.l/ding émount” means all moneys received from the federal
government under 42 USC 8621 to 8629 in a federal fiscal year after federal fiscal
year 1999-2000 and under 42 USC 6861 to 6873 in ‘ the federal program year
beginning in the same calendar year as the calendar year in which the federal fiscal
year begins.

(hs) “Federal program year” means the period beginning on April 1 and ending
on the following March 31.

SECTION 2. 16.957 (1) (n) of the statutes is repealed.

SECTION 3. 16.957 (1))(((\)'\)’ of the statutes is repealed.

SECTION 4. 16.957 (1) (p) of the statutes is repealed.

INSERT 2-5:
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1 SECTION 5. 16.957 (1) (u) of the statutes is repealed. d
ber ard

2 INSERT 2-8: rmw{l"l.qsq ()
@ | SECTION 6. 16.957 (2) (a) (intro.) of the statutes isfamended to read:
@ 16.957 (2) (a) Low-income programs. MMW After holding a hearing,

5 establish programs to be administered by the department for awarding grants from

6 the appropriation under s. 20.505 (10) (r) to provide low—income assistance. In-each

; _

8

9

History: 1999a.9.
10 ) INSERT 2-22:
X

11 SECTION 7. 16.957 (2) (c) 1. of the statutes is amended to read:
12 16.957 (2) (c) 1. Eligibility requirements for low—income assistance under

13 programs established under par. (a). The rules shall prohibit a person whereeeives
14

15 a-program-specifiedinsub—(5){d)-2-b-or-3-a- from receiving low—income assistance
v
16 under programs established under par. (a) unless the person is a customer of a utility,
v

17 ag defined.in s. 196.374 (1) (¢), that makes a contribution to the commission under

v

18 s. 196.374 (3) for deposit in the utility public benefits fund.

History: 1999a.9.

19 INSERT 3-15:
A
20 SECTION 8. 16.957 (2) (c) 5. of the statutes is repealed.
21 INSERT 3-20:
A
22 SECTION 9. 16.957 (2) (d) 5. and 6. of the statutes are created to read:
23 16.957 (2) (d) 5. Annually submit to the joint committee on finance a plan for

24 adjusting the amount that utilities are required to contribute to the commission
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under s. 196.374 (3) based on the amount of moneys received from the federal
government under 42 USC 6881 to 6873 and 42 USC 8621 to 8629. A plan under this
subdivision shall require the department to determine the difference between the
federal base amount and the federal funding amount for each federal fiscal year after
federal fiscal year 19992000 and require the commission to do one of the following:

a. If the federal base amount is greater than the federal funding amount,
increase the contributions that utilities are required to make to the commission for
low—income assistance under s. 196.374 (3) in the calendar year following the start
of the federal fiscal year by an amount equal to the difference between the federal
base amount and the federal funding amount.

b. If the federal funding amount is greater than the federal base amount,
decrease the contributions that utilities are required to make to the commission for
low—income assistance under s. 196.374 (3) in the calendar year following the start
of the federal fiscal year by an amount equal to the difference between the federal
funding amount and the federal base amount, except that if the difference is equal
to or greater than the contributions that are otherwise required for low—income
assistance under s. 196.374‘(3) no contributions shall be required for low—income

assistance.
v

6. Implement a plan specified in subd. 5. that is approved or modified by the
joint committee on finance.
- INSERT 7-4:
SECTION 10. 196.374 (3m) of the statutes is created to read:
196.374 (3m) The commission shall adjust It/he amount that a utility is required

to contribute to the commission under sub. (3) as required under a plan that is

implemented by the department under s. 16.957 (2) (d) 6.
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Representative Hoven:

This version of the bill incorporates the changes made by AA1 to AA1 to 1999 AB 389.
I made this version a preliminary draft because I'm not sure whether the exception
language in proposed s. 16.957 (2) (d) 5. b. works. If the exception applies, are no
contributions for low—income assistance required? What about the contributions that
are “otherwise” required under s. 196.374 (3)? To say that no contributions are
required seems logically inconsistent with the fact the contributions are otherwise
required. Can I get John Stolzenberg’s input on this issue? Depending on how this
issue is resolved, the last paragraph of the analysis will probably have to be revised.

Also, note that, unlike AA1 to AA1 to 1999 AB 389, this version specifies in proposed
s. 16.957 (2) (d) 5. (intro.) that DOA must submit an annual plan. Is this okay? I think
the requirement for an annual plan is clear from the context, but I thought it should
be made explicit.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 2660131

E—mail: mark.kunkel@legis.state.wi.us
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February 28, 2001

Representative Hoven:

This version of the bill incorporates the changes made by AA1 to AA1 to 1999 AB 389.
I made this version a preliminary draft because I'm not sure whether the exception
language in proposed s. 16.957 (2) (d) 5. b. works. If the exception applies, are no
contributions for low—income assistance required? What about the contributions that
are “otherwise” required under s. 196.374 (3)? To say that no contributions are
required seems logically inconsistent with the fact the contributions are otherwise
required. Can I get John Stolzenberg’s input on this issue? Depending on how this
issue is resolved, the last paragraph of the analysis will probably have to be revised.

Also, note that, unlike AA1 to AA1 to 1999 AB 389, this version specifies in proposed
s. 16.957 (2) (d) 5. (intro.) that DOA must submit an arnual plan. Is this okay? Ithink
the requirement for an annual plan is clear from the context, but I thought it should

be made explicit. '

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266—0131

E-mail: mark.kunkel@legis.state.wi.us
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1 AN ACT to repeal 16.957 (1) (¢), 16.957 (1) (h), 16.957 (1) (n), 16.957 (1) (o), 16.957

2 (1) (p), 16.957 (1) (s), 16.957 (1) (u), 16.957 (1) (v), 16.957 (1) (w), 16.957 (1) (x),

| 3 16.957 (2) (a) 1., 2., 3. and 4., 16.957 (2) (c) 5., 16.957 (2) (d) 1., 16.957 (2) (d) 3.,
4 16.957 (4), 16.957 (5), 76.28 (1) (eg), 76.28 (1) (gr), 76.48 (1g) (dm), 76.48 (1g)
5 (fm) and 77.54 (44); to renumber and amend 16.957 (2) (a) (intro.); to amend
6 16.957 (2) (b) 2., 16.957 (2) (c) 1., 16.957 (2) (c) 4., 25.96, 76.28 (1) (d), 76.48 (1g)
(d), 196.374 (1) (c), 196.374 (3) and 196.374 (4); and to create 16.957 (1) (he),

8 (hm), (hp) and (hs), 16.957.(2) (d) 5. and 6. and 196.374 (3m) of the statutes;

9 relating to: eliminating utility public benefits fees and commitment to

10 community programs.

Analysis by the Legislative Reference Bureau

Under current law, the department of administration (DOA) is required to
establish programs for providing .energy assistance to low—income households
(low—income programs), for conservation and efficiency services (conservation
programs), and for encouraging the development and use of renewable energy
resources (renewables programs). These programs are funded from three sources.
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The first funding source consists of public benefits fees that DOA collects from
nonmunicipal electric public utilities, which must charge the public benefits fees to
their customers. Municipal electric public utilities and retail electric cooperatives
(municipal utilities and cooperatives) are also required to charge a public benefits fee
to their customers or members. Every three years, a municipal utility or cooperative
may elect to contribute all or a specified portion of the public benefits fees to DOA
for the programs. A municipal utility or cooperative that does not elect to contribute
all of the public benefits fees to DOA must spend specified portions of the fees on its
own “commitment to community programs,” which are defined as low—income
assistance and conservation programs. DOA deposits all public benefits fees

. received from nonmunicipal electric public utilities, municipal utilities, and
cooperatives into the utility public benefits fund.

The second funding source consists of contributions made by gas and electric
utilities. Under current law, the public service commission (PSC) is required to
determine the amount that a gas or electric utility spent on low—income,
conservation, renewables, and environmental research and development programs
in 1998. Each year, a gas or electric utility must spend a decreasing portion of the
amount spent on each type of program and contribute an increasing portion of such
amount to the PSC for deposit in the utility public benefits fund. ,

The third funding source consists of voluntary contributions made by
customers of nonmunicipal electric public utilities and municipal utilities and
members of cooperatives. The voluntary contributions are also deposited into the:
utility public benefits fund.

This bill eliminates the first funding source described above. Unde

e B] 1'@"Béﬁéﬁt3“f€€§”th’ab~have-been—coﬂeebedﬁ In addition, the bill

eliminates the requirement for municipal utilities and cooperatlves to establish
commitment to community programs.

The bill also makes changes to the second funding source descrlbed above. The
bill requires DOA annually to submit a plan to the joint committee on finance (JCF)
for adjusting the amount that electric utilities are required to contribute to the PSC
for deposit into the utility public benefits fund. In the plan, DOA must compare the
amount of funding received by the state in that year under the federal low—income
home energy and weatherization assistance programs with the amount of fundmg
received by the state in federal fiscal year 1999-2000 under those programs. @
FOURE Teceived in that year 15 18ss" that the affotnt received i, '
1999-2 OW\mugfm‘éﬁase\tl;g&e EFbutions thet gas
are re§uired to make to the PSC forJow=incg e prog ] 1 am ]
If the amount received in that year is greater than the amount recelved
in federal fiscal year 1999-2000, the plan must decrease the contributions that gas
and electric utilities are required to make to the PSC for low—income programs by
an amount equal to the difference. /However, if the amount of the difference is equal
to or greater than the contribut%ons that the PSC has otherwise required electric
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utilities to make for low—income programs, then no contributions jare required. DOA
must implement a plan that is modified or approved by JCF.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

~ SECTION 1. 16.957 (1) (c) of the statutes is repealed.
SECTION 2. 16.957 (1) (h) of the statutes is repealed.

SECTION 3. 16.957 (1) (he), (hm), (hp) and (hs) of the statutes are created to

read:

16.957 (1) (he) “Federal base amount” means all moneys received from the
federal government under 42 USC 8621 to 8629 in federal fiscal year 1999-2000 and
under 42 USC 6861 to 6873 in federal program yeer 1999-2000.

(hm) “Federal fiscal year” means the period beginning on October 1 and ending
on the following September 30.

(hp) “Federai funding amount” ﬁaeans all moneys received from the federal
government under 42 USC 8621 to 8629 in a federal fiscal year after federal fiscal
year 1999-2000 and under 42 USC 6861 to 6873 in the federal program year
beginning in the same calendar year as the calendar year in which the federal fiscal
year begins. | |

(hs) “Federal program year” means the period beg‘inﬁing on April 1 and ending
on the following March 31. |

SECTION 4. 16.957 (1) (n) of the stafutes is repealed.

SECTION 5. 16.957 (1) (o) of the statutes is repealed.

SECTION 6. 16.957 (1) (p) of the statutes is repealed.

SECTION 7. 16.957 (1) (s) of the statutes is repealed.
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SECTION 8. 16.957 (1) (u) of the statutes is repeaied.

SECTION 9. 16.957 (1) (v) of the statutes is repealed.

SECTION 10. 16.957 (1) (w) of the statutes is repealed.

SECTION 11. 16.957 (1) (x) of the statutes is repealed.

SECTION 12. 16.957 (2) (a) (intro.) of the statutes is renumbered 16."957 (2) (a)
and amended to read: .

16.957 (2) (a) Low-income programs. After holding a hearing, establish
programs to be administered by the department for awarding grants from the

appropriation under s. 20.505 (10) (r) to prqvide'low—income assistance. In-each

SECTION 13. 16957 (2) (a) 1,2, 3. and 4. of the statutes are repealed.

SECTION 14. 16.957 (2) (b) 2. of the statutes is amended to read:

16.957 (2) (b) 2. For each fiscal year after fiscal year 2003-04, determine
whether to continue, discontinue, or reduce any of the programs established under
subd. 1. and determine the total amount necessary to fund the programs thét the
department determines to continue or re(;.luce' under this' subdivision. The

department shall notify the commission if the department determines under this

subdivision to reduce funding byan—am%mt—thatis—gqﬂeateﬁhan-thepepnen_eﬁhe

SECTION 15. 16.957 (2) (c) 1. of the statutes is amended to read:
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SECTION 15

16.957 (2) (c) 1. Eligibility requirements for low—income assistance under

programs established under par. (a). The rules shall prohibit a person whe-reeeives

a-program-specified-in-sub—(5)(d)-2-b-er-3.--a. from receiving low—income assistance
under programs established under par. (a) unless the person is a customer of a utility,
as defined in s. 196.374 (1) (c), that makes a contribution to the commission under

s. 196.374 (3) for deposit in the utility public benefits fund.

SECTION 16. 16.957 (2) (c) 4. of the statutes is amended to read:

16.957 (2) (c) 4. Requirements for electric utilities, other than municipal
utilities, to allow customers to include voluntary contributions to assist in funding
a program established under par. (a) or (b) 1. with bill payments for electric service.
The rules may‘ require an electric utility to provide a space on an electric bill in which
a customer may indicate the amount of a voluntary contribution and the customer’s
preference regarding whether a contribution should be used fbr a program
established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and
procedures for electric utilities to pay to the department any voluntary contribuﬁons
included with bill payments and to report to the department customer preferences
regarding use of thé contributions. The department shall deposit all contributions
received under this paragraph subdivision in the utility public benefits fund.

SECTION 17. 16.957 (2) (c) 5. of the statutes is repealed.

SECTION 18. 16.957 (2) (d) 1. of the statutes is repealed.

SECTION 19. 16.957 (2) (d) 3. of the statutes is repealed.

-SECTION 20. 16.957 (2) (d) 5. and 6. of the statﬁtes are created to read:

16.957 (2) (d) 5. Annually submit to the joint committee on finance a plan for

adjusting the amount that utilities are required to contribute to the commission _
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SECTION 20

1 under s. 196.374 (3) based on the amount of moneys received from the federal

government under 42 USC 6881 to 6873 and 42 USC 8621 to 8629. A plan under this

subdivision shall require the department to determine the difference between the

., ’f,,.‘-“"‘ vwm”’*%
federal base amount and the federal n amount for each federal fiscal year after ™,

g

S T ! . ’
increase t. contributions that ufiities are requiregtto make to the gethmission for E

low—jzcome assistance undef s. 196 374 (3) i e calendar p/ followmg the start

of the federal ﬁscEL year by an amou equal to the d;ffé;'ence between the federal

base amount and the federal funding amount,

T S

11 \‘{\ﬁ;the federal fundlng amount is greater“than the federal base am?miliwf

1 decrease the oonthhutlons that ut111t1es are required to make to the commission f01"

13 low—-income assistance under s. 196.374 (3) in the calendar year following the start _

14 of the federal fiscal year by an amount equal to the difference between the federal

15 funding amount and the federal base amount, except that if the difference is equal

16 to or greater than the contributions that are otherwise“required for lloW—“income
assistance under s. 196.374 (3%\no contributions shall be required for low—income

18 assistance.

19 6. Implement a plan specified in subd. 5. that is approved or modified by the

20 joint committee on finance.

21 SECTION 21. 16.957 (4) of the statutes is repealed.

221  SECTION 22. 16.957 (5) of the statutes is repealed.

23 SECTION 23. 25.96 of the statutes is amended to read:

24 25.96 Utility public benefits fund. There is established a separate

25 nonlapsible trust fund designated as the utility public benefits fund, consisting of
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SECTION 23

deposits by the public service commission under s. 196.374 (3);-public benefits fees

received-unders.16.957-(4) (a)and (5)(e)and(d) ahd contributions received under
s. 16.957 (2) (¢) 4. and (@) 2.

SECTION 24. 76.28 (1) (d) of the statutes is amended to read:
76.28 (1) (d) “Gross revenues” for a light, heat, and power company other than
a qualified wholesale electric company or a transmission company means total
operating revenues as reported to the public service commission except revenues for
interdepartmental sales and for interdepartmental rents as reported to the public
servicé commission and deductions from the sales and use tax under s. 77.61 (4),
except that the company may subtract from revenues either the actual cost of power
purchased for resale, as reported to the public service commission, by a light, heat,
and power company, except a municipal light, heat, and power company, that
purchases under. federal or state approved wholesale rates more than 50% of its
electric power from a person other than an affiliated interest, as defined in s. 196.52
(1), if the revenue from that purchased electric power is included in the seller’s gross
revenues or the following percentages of the actual cost of power purchased for
resale, as reported to the public service commission, by a light, heét‘ and power
company, except a municipal light, heat and power company that purchases more
than 90% of its power and that has 1ess than $50,000,000 of gross revenues: 10% for
the fee assessed on May 1, 1988, 30% for the fee asses’seci on May 1, 1989, and 50%
for the fee assessed on May 1, 1990, and thereafter. For a quéliﬁed wholesale electric
company, “gross revenues” means total business revenues from those businesses
included under par. (e) 1. to 4. For a transmission company, “gross revenues” means
total operating revenues as reported to the public service commission, except

revenues for transmission service that is provided to a public utility that is subject
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to the license fee under sub. (2) (d), to a public utility, as defined in s. 196.01 (5), or

to a cooperative association organized under ch. 185 for the purpose of providing

electricity to its members only. Foran-eleetrie-utility, as-defined-in6-16.957 (1) (g),

a Ade-puhbhhice-hbhoanan a¥a Nnilo a¥a Il a' hao ale 'k
- - b 1 o b v

under6-16.957-(4)(a)or(5){a)- For a generator public utility, “gross revenues” does
not include any grants awarded to the generator public utility under s. 16.958 (2) (b).

SECTION 25. 76.28 (1) (eg) of the statutes is repealed.

SECTION 26. 76.28 (1) (gr) of the statutes is repealed.

SECTION 27. 76.48 (1g) (d) of the statutes is amended to read:

76.48 (1g) (d) “Gross revenues” means total operating revenues, except
revenues for interdepartmental sales and for interdepartmental rents, less
déductions from the sales and use tax under s. 77.61 (4) and, in respect to any electric
cooperative that purchases more than 50% of the power it sells, less the actual cost
of power purchased for resale by an electric cooperative, if the revenue from that
purchased electric power is included in the seller’s gross revenues or if the electric
cobperative_ purchased more than 50% of the power it sold in the year prior to
January 1, 1988, from a seller located outside this state. For an electric cooperative,
“gross revenues” does not include grants awarded to the electric cooperative under

s. 16.958 (2) (b). Ee
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SECTION 27

SECTION 28. 76.48 (1g) (dm) of the statutes is repealed.

SECTION 29. 76.48 (1g) (fm) of the statutes is repealed.

SECTION 30. 77.54 (44) of the statutes is repealed.

SECTION 31. 196.374 (1) (c) of the statutes is amended to read:

196.374 (1) (¢) “Utility” means a Class A gas or electric utility, as defined by the
cothission, but does not include a municipal utility, as defined in s. 16.957 (1) (q),
a municipal electric company, as defined in s. 66:073-(3){d) s. 66.0825 (3) (d)}, or a
cooperative association organized under ch. 185.

SECTION 32. 196.374 (3) of the statutes is amended to read:

196.374 (3) In Subject to sub. (3m), in 2000, 2001, and 2002, the commission

shall require each utility to spend a decreasing portion of the amount determined
under sub. (2) on programs specified in sub. (2) and contribute the remaining portion
* of the amount to the commission for deposit in the fund. In each year after 2002, each
utility shall contribute the entire amount determined under sub. (2) to the
commission for deposit in the fund. The commission shall ensure in rate—-making
orders that a utility recovers from its ratepayers the amounts spent on programs or
contributed to the fund under this subsection. The commission shall allow each

utility the option of continuing to use, until January 1, 2002, the moneys that it has
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recovered under s. 196.374 (3), 1997 stats., to administer the programs that it has
funded under s. 196.374 (1), 1997 stats. The commission may allow each utility to

spend additional moneys on the programs specified in sub. (2) if the utility otherwise

complies with the requirements of this section and-s:-16.957(4).

SECTION 33. 196.374 (3m) of the statutes is created to read:

196.374 (3m) The commission shall adjust the amount that a utility is required
to contribute to the commission under sub. (3) as required under a plan that is
implemented by the department under s. 16.957 (2) (d) 6.

SECTION 34. 196.374 (4) §f the statutes is amended to read:

196.374 (4) If the department notifies the commission under s. 16.957 (2) (b)

2. that the department has reduced funding for energy conservation and efficiency

and renewable resource programs by-an-amount-thatis greater than the-portionof

the—pubhebeneﬁts—fee—ﬁmelﬁed—nﬁ—leﬂg.ﬁ@}@_zr, the commission shall reduce the

amount that utilities are required to spend on programs or contribute to the fund

under sub. (3) by the pertion amount of the reduction that-exceeds-the ameount-of

SECTION S5 NonsStatiitory Provisions:

(1) PUBLIC BENEFITS FEE REFUNDS. No later than the firg g;of the 3rd month

from customers under the rule /
statutes. 7 /p

,,V'

P 4
(b) Each retail-€lectric cooperative, as defined in section 16.95"(1) (t) of the

e i

‘4
e
i

statutes, anc}/e”éch municipal -utility, as defined in section 16.957 (1) (g)® of th:w}
.
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statutes, shall refund to customers and members an amount equal to the amount o

/ ™ / :
publi( benefits foes-eoltEcted from custo mﬂm;;m&957 (5)

of the statutes.
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