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DRAFTER’S NOTE
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March 31, 1999

Please review this draft carefully to ensure that it complies with your intent. This
bill allows the attorney representing a criminal defendant to issue subpoenas.
However, if the criminal defendant is not able to pay the fee of a witness subpoenaed,
including expert witness fees, the defendant may need to request the court under s.
885.10 to approve the issuance of the subpoena and of the payment of the fees. See

State exrel. Dresslerv. Circuit Court for Racine County Branch I, 163 Wis. 2d. 622 (App.
1991) and Payment of Witness Fees in State v. Huisman, 167 Wis. 2d. 168 (1992).

Robert P. Nelson
Senior Legislative Attorney
. Phone: (608) 267-7511
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AN ACT tp'amend 805.07 (1); and #o create 885.01 (6) of the statutes; relating

to: the authority of attorneys to issue subpoenas.

Analysis by the Legislative Reference Bureau

Current law allows various public officials, including judges, court
commissioners, arbitrators, the attorney general, district attorneys, coroners,and
chairpersons of local elected bodigg, to issue a subpoena to require the attendance of
a witness at a proceeding, hearingjor trial. Under current law, an attorney of record
in a civil action or proceeding also has the power to issue a subpoena to require the
attendance of a witness at a deposition, hearingﬁor trial in the civil action. Attorneys
representing defendants in criminal matters are not listed in the statutes as having
authority to issue subpoenas. Current law provides that the rules of practice in civil
actions apply in criminal actions, unless otherwise specified. However, because
there is no specific authority giving attorneys representing criminal defendants the
power to issue subpoenas, there is some question as to whether those attorneys
currently have that authority.

This bill specifically gives attorneys representing criminal defendants the same
power to issue subpoenas as is currently provided to attorneys in civil actions.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 805.07 (1) of the statutes is amended to read:
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805.07 (1) ISSUANCE AND SERVICE. Subpoenas shall be issued and served in

accordance with ch. 885.

SECTION 2. 885.01 (6) of the statutes is created to read:

885.01 (6) By an attorney of record in a civil action, criminal actiony or special
proceeding, to require the attendance of a Witngss for a deposition, hea.rin%v or trial
in the action or special proceeding.

SECTION 3. Initial applicability.

(1) This act first applies to actions or special proceedings pending on the

effective date of this subsection.

(END)



State of Wisconsin
LEGISLATIVE REFERENCE BUREAU .
100 NORTH HAMILTON STREET

: 5TH FLOOR
g MADISON, Wi 55701-2087 T e
December 1, 2000
MEMORANDUM
To: Representative Ziegelbauer
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-1230 Authority of attorncys to issue subpoenas

- The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

2§ JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced.. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions rcgardmg this
memorandum.



