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AN ACT to repeal 7.08 (2) (c) and (cm), 7.70 (3) (e) 1., 8.16 (5), 11.21 (15), 11.26

(9) (c), 11.26 (10) and (13), 11.31 (2) arid (2m), 11.31 (3), 11.31 (3m), 11.31 (6),
11.50, 14.58 (20), 20.855 (4) (b), 25.17 (1) (ys) and 71.10 (3); to renumber and

amend 11.12 (6); to amend 5.02 (18), 5.62 (1) (a), 5.62 (3),5.62 (5),8.16 (1), 8.35

(4) (b), 10.02 (3) (b) 2m., 10.06 (1) (e), 10.06 (1) (@), 11.06 (1) (a), 11.06 (1) (2),11.06 |
(D (jﬁl), 11.16 (5), 11.26 (2) (a), 11.26 9 (a); 11.26 (9) (bj, 11.26 (17) (a), 11.31
(title), 11.31 (1) (intro.), 11.31 (4), 11.31 (7) (b), 11.31 (7) (c), 11.31(8) and 11.31
(10); to repeal and recreate 20.510 (1) (q) and 25.42; and #o create 11.12 (6)
(b), 11.31(9), 1151, 20.855 (4) (ba) and 25.17 (1) (aw) of the siatutes; relating
to: public ﬁna.ncing of elections for certain state offices, providing an exemption

from emergency rule procedures, granting: rul_e-making_ authority, providing a

' penalty,\a,nd- making appropriations.

J

Analysis by the Legislative Referencé Bureau
Currently, a candidate for state office other than court of appeals judge, circuit -

judge, or district attorney may qualify to receive a grant from the Wisconsin election
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campaign fund for use in an election campaign only. No funding is provided for
primary campaigns. In order to qualify for a grant, a candidate must qualify to have
his or her name appear on the general or spring election ballot and must have an
opponent who qualifies to have his or her name appear on that ballot. In addition,
a candidate for a partisan office at the general election must receive at least six
percent of the total vote cast on all ballots at the September primary election, and
a candidate for a partisan office at a special election must either represent a political
party whose candidate for the office that the candidate seeks received at least six
percent of the total vote cast for that office at the most recent general election at

- which the office was contested or must receive at least six percent of the total vote
cast for that office at the special election.

Currently, the maximum amount of a grant that a candidate may receive is 46%
of the disbursement (spending) level or limit for the office that the candidate seeks.
This amount is not subject to any cost of living adjustment. In addition, this amount
is reduced by the total amount of contributions received by a candidate from
committees other than political party or legislative campaign committees and this.
amount may not be fully funded in a particular year if there are not sufficient moneys
in the Wisconsin election campaign fund to provide full financing for all qualifying
candidates. Grants may only be used to purchase services from a communications .
medium, printing, graphic arts, or advertising services, office supplies, or postage.
A candidate must agree to abide by disbursement and self-contribution limits in
order to receive a grant, but this agreement does not apply if the candidate has an
opponent who could have qualified for a grant but declines to do so and declines to
file an affidavit of voluntary compliance with disbursement and self-contribution -
limits. Grant moneys that are not spent by a candidate after the date of an election
must be returned by the candidate to the state.

This bill replaces the Wisconsin election campaign fund with a new fund called
the clean elections fund. Under the bill, a candidate for the office of governor, state
senator, or representative to the assembly may qualify to receive a grant from the
clean elections fund. Separate grants are provided for primary and election
campaigns. Candidates for other state offices are not eligible to receive grants. In

order to qualify for a grant, a candidate must qualify to have his or her name appear
on the ballot at a spring, September, or special prlmary ora sprmg, general or spec1al

raise and dep051t
contributions in tfe amount of $5 each. Each -qualifying contribution must be
‘received from an elector of this state and, in the case of a candidate for legislative
- office, an elector offthe district in which the candidate seeks office, and the name and
" address of the confributor must be reported to the state elections board. The number
of qualifying contyibutions ranges from 2,500 to 50, depending upon the office sought
by the candidate.]
_ Under the Hill, the maximum amount of a grant that a candidate may receive
ranges from $500,000 in the primary and $1,000,000 in the election to $18,000 in the
primary and $ 000 in the election, depending upon the office sought by the
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Q- Ifa cand1date who accepts a grant is opposed by a candidate
W a% /who does not accepf a grant or who violates his or her agreement, any complying
b ,.’ candidate for thg’same office who accepts a grant qualifies to receive an additional
A" v Mg€ grant equal tothe amount by which disbursements by the other candidate exceed the
o d‘m ~ original ameunt of the grant received by that candidate. The sum of all additional -
grants made to a single candidate may not exceed 2.5 times the original amount of
. a capdidate’s grant. The bill permits grants to be spent for any lawful purpose. To
' cilitate matching of independent disbursements made and obligations incurred in
' opposition to a candidate or in support of a candidate’s opponent, the bill revises
Jevx# current requirements for individuals and cominittees making such disbursements
o Q,e{g 445 toreport disbursements exceeding $20 cumulatively if they are made within 15 days
-Q%{’"W of an election to require, instead, reporting of all 1ndependent disbursements and
M obligations to make such disbursements in support of or in opposition to a candidate

nw
OUffgw‘f”“A —Almg ~ for the office of governor, state senator or representatle to the assembly if the

o 9. . disbursements are made or obligations incurred within @#(days of an election: v
“ Q«e/&‘; o ,r The bill also deletes the disbursement and self—contribution limitations
':W G "7&“ currently apphcable,to_ candidates who accept grants from the Wisconsin election

campaign fund, as well as the affidavit of voluntary compliance with those
W‘vg UWQ V' limitations. Under the bill, grant moneys that are not spent by a candidate on the
O(‘ (S of ( ' day;a_gt'er an election must be returned by the candidate to the stat cep
o) o PS(\ candidate for the office of re ' ative to the assembly may_retaifi an amount

[ equal to five perce lidate,-a<éandidate for the office~
¢ ‘equalt ) ' recelved

The b111 prov1des that 1f a cand1date does not adhere to the agreement requlred
~ to obtain a grant, the candidate is subject to a forfeiture (civil penalty) equivalent to
the amount of the grant that the candidate received, and in addition may be fined
not more than three times the amount of any oontnbutlons received by the candidate
excluding the amount of any grant and any qualifying or seed money contrlbutlons
that are permitted to be received under the bill.
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For further 1nformat1on see the state fiscal estlmate which w111 be printed as
an appendix to this bill.

The people of the state of Wisconsm, represented in senate and assembly, do

enact as follows: . {He ofpces FOvelner,
/ o o ﬁ%ﬁ&mﬁr Mfé m _
' Yofee e
SEC’I‘ION 1. 5 02 (18) of the statutes is amended to read: "ﬂ: a o7 (.‘,1 .

SECTION 2 5. 62 (1) (a) of the statutes is amended to-I;ead

5. 62 (1) (a) At September primaries, the following ballot shall be-provided for

the nomlnatlon of candldates of recognized pohtlcal partles for national, state and

e e e Kk Generpeo, 9/:4 e
county ofﬁces-%d—mdependenteandﬂates—fex’—stateeﬂiee in each ward in the same Lo :W"A

. \ ‘_ g;
form as prescnbed by the board under s.7.08 (1) (a), except as authorized in s. 5. 655 4 ﬁ%“%izg

' The ballots shall be made up of the several party t1ckets with each party entitled to \éu,,é

- part1c1pate4n the primary under par. (b) or sub. (2) having its own ballot except as

W ballots shall be secured together at the bottom.

The party ballot of the party receiﬁng the most votes for president or governor at the

last general election shall be on top with the other parties arranged in descending

‘order based on their vote for president or governor at the last general election. The

- ballots of parties qualifying under sub. (2) shall be placed after the parties qualifying

under par. (b), in the same order in which the parties filed petitioné with the board.

Any ballot required under par. (b) 2. shall be placed next in order: 511he-ballet—listiag '

v&x\\r{
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represented in one or more separate columns or rows on the ballot. At polling places

an elegtrdnic voting system is used other than an electronic voting machine,

or rows on the ballot.
/

4

5

6 .

7 - ~SECTION 3. 562 (3) of the statutes is amended to read: |

8 5.62 (3) The board shall designate the official primary ballot arrangement for
9 - statewide ofﬁces and distriet attorney within each prosecutdrial‘district by using the
10 same procedure as provided in s. 5.60 (1) (b). On each ballot and on each separate_'

11 eolnmn or row on the ballot, the .candidates for office shall be listed together with the

12 offices Whieh'they seek in the following order whenever these offices appear on the
13 : September primary ballotﬁ goVerndr, lieutenant goyernor, | attorney ge‘neral,

14 | secretary of state, statettreasurer, U.S. senator, U.S. representative in congress,

15 state senator representat e to the assembly, dlstrlct ttorney and the, unty offi
— -~ fav 1l el d @OV‘QJMAAV—« ? ;&wb% “}7\ Bl 413.

SECTION 4. 5.62 (5) of the statutes is amended to read:

ofﬁce A space shall be provided on the ballot for an elector to write in the name of

f;i/; j/ o . ?,K his or her ch01ce as a party candldate for any ofﬁce 1nc1ud1ng a party candldate of

- n.m._\\
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\( Q){ ‘ ) T /
g 3 e&ﬁ“ 8’(‘2)’(6)"a“ﬁd'(cm) of the statm 3
—— /,..»-‘" }

4 "(e)a,]wvof.the.sta;tntesnls,.repealed e

//’m\"l“ml\r 7816 (1) of the statutes is amended to read:

;&.
ON
01

8.16 (1) Except as provided in sub. (2), the person who receives the greatest

.

.

\* 3\
-3

number of votes for an office on a party ballot at any partisan primary, regardless of

\

//gi whether the person’s name appears on the ballot shall be the party’s candidate for
)
)%(@ / the ofﬁce and the person ’s name. shall S0 appear on the official ballot at the next
il 7\ - N 1 —_
‘"r'/,l@ el_e,ctlen" A -----:--. andidatesshall appear-on-thegene al eleetion-ballot \

v
___SEcTION 9. 8.35 (4) (b) of the statutes is amended to read

— C as mehcq{-,’_‘
8.85 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys ‘

4

16 " received by a candldate from the Mseensm—eleet;en—eampaiga gle_a,me_e_ctmns fund
17 shall be 1mmed1ate1_y transferred to any candidate who is appointed to replace such

. If there is

19 no candldate appointed emh;e-ppepepappheat;en—}s-ﬁled—mthmﬂ—dayseﬂtheda%e

20 en—wh&eh—the#ae&ne—y—eeeu-rs such moneys shall revert to the state as-provided-in-s:

_ 21/\-\1-1—59-(-8} S / —_
)(V“ éz ‘ cTioN 10. 10.02 (3) (b) 2m. of the statutes is amended to read: o
(9 é:’} -10.02 (3) (b) 2m. At the September primary, the elector shall select the party
_-___24 bal‘lgo—ta_o_fhls or her ch01ce or-the-ballot-containingthe-namesof-the inde =--=-
% 25 andidates-foristate-off dmakeacross(x)nexttoordepresstheleverorbutton

porner, Stu\fe Sem,f\arg\
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tpeasrweppupsuent—te—s—’?—@&(—f&)—ée)— When thereisa referendum the board shall send o

_/,_./ v type A and C notices certlfylng each question to the county clerks as.s00n as poss1b1e
/ ‘but no later than the first Tuesday in March. |
(\/ 6 '~ SEcCTION 12, 10.06 (1) (i) of the statutes is amended to read
17 10.06 (1) (i) As soon as poss1b1e after the state canvass, but no later than the.
18 - 4th Tuesday in September, the board shall send a type B notice certifying the list of

19 candidates and type A and C notices certifying each question for any referendum to _

each county clerk for the general election ¢

SEcTION 13. 11.06 (1) (a) of the statutes is amended to read:

11.06 (1) (a) A E xcept as regu}'l{ad under s. 11.51 (2), an itemized statement

\/
’) - % /  giving the date, full name and street address of each contributor who has made a

contrlbutlon in excess of $20 or whose contribution 1f $20 or less aggregates more’
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than $20 for the calendar year, together with the amount of the contribution and the

cumulative total contributions made by that contributor for the calendar year.

~ SECTION 14, 11.06 (1) (g) éf the statutes is amended to read:

11.06 (1) (2) An Except as required und_gr s. 11,51 f9;, an itemized statement

of every disbursement .exceeding $20 in amount or value, together with the name and

address of the persoh to whom the disbursement was made, and the date and spec_iﬁc
pufpose for which the disbursement was made.

SECTION 15. 11.06 (6 (jl__n) of the statutes is amended to reaci:

11.06 1) Gm) A copy of any separate schedule prepared or re¢eiVéd pursuant

to an escrow agreement under s. 11.16 (5). A—eaadadate—ep—peaeseaal—eampaqua ,

SECTION 16. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended

 11.12(6) (a] ¥ Bcept/asProvidetlin par(h 'any'disbufsementvof more than
$20 éumulatively is made to advocate the election or defeét of a éleaf_ly identified
candidate by an individual or committee later than 15 days prior to a primary or
election in which the candidéte’s name appears on the ballot without cooperation or
consultation ‘with a candidate or agent or authorized committee of a candidate who

is supported or opposed, and not in concert. with or at the request or suggestion of |
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such a candidate, agent, or committee, the individual or treasure_r of the committee
-shal_l, within 24 hours of making the disbursement, inform the appropriate filing
officer of the information required'_under s. 11.06 (1) in such manner as the board may

prescribe. The information shall also be included in the next regular report of the

-indi\iidual or committee under s. 11.20. For ‘purposes of -this peragréph-

dlsbursements cumulate begmnlng with the day after the last date covered on the

preprimary or preelectlon report and ending with the day before the prlmary or -

' electlon. Upon receipt of a report under this paragraph, the ‘ﬁhng oﬁice_r shall, within

" 94 hours of receipt, mail a copy of the report to all candidates for any office i in support

. noﬂ
. ofor oppos1t10n to one of Whom a d1sbursement identified in the report is m;aéie.i
; "ﬁ_gﬁ,\;]_LSQﬁQA Joel i froypply I mdeéuﬁfwe&w “Ceaf "QTWL:PJ
| ECTION 17. 11.12 (6)' (b)"of thé statutes is created to read: . &
RIS on malt<t & e pom Senl @foundl e 0V | peurs (4 .; "‘/ —~
. . lmmo I any esBan SOFREE siaanade-opldbh (., OR « S - !’"'._:..:»‘.‘ *\V‘g:
M 0(9 bjd\, gv\ ’/7, zmtf wv\ mcz.%%dm px {méf L/ - (20
OLE v Re Par,
~:-. QRLerOIYrepreser by n. reassembiyrbyan-rdivie i oPr 'e-==-e:‘ peee-T e 1A ;/
TR o ‘&ﬂ‘a , : N s Nl

-tseaﬁuﬂa@ﬁaﬂ@@m hall w1th1n 24 hours of m ng the d'rsbm'semen-t ?ﬁtfﬁ %

Moo e M&Wm plen § *@éfﬁeﬁ,ﬂ’f‘wﬁc ve st 1o
1ncurr1ng the obhgatlolfmfom the 3 i the 1nformat10n
AWk, Polnagrin % '3, 1L-{—Wf perion 15 @
required under &\Ll-\—ee‘gr) in such manner as the board may prescribe /(“Dh‘e j %
V-ﬂifmt‘t’ “"“&G‘?Qg \)m{() HZ-—‘
1nformat10n:\sha-l'l"aiso"be’me}¢ded in the next regular report of the individuate %4

. (zo/\go*’\ _ _ P
eemnntteeunders 11.20. RUI'DOSes6 hls paragrapll, disbuEseentsTimulate 5;"??
.. . ‘ — . ' ) a!g

DEZIRTTITS-WILL-tITE G aY .‘..-- e-lasr-agdlenoVversl AN Preprinary-or-precict 0

/ V’C/ulz/e‘
Upon receipt of a F
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| oarfoi _
report under this paragraph, theﬁing‘sﬂmer shall, within 24 hours of receipt, mail

a copy of the report to all candldates for any office in support of or opposition to one
o ndpendpnk ‘C)({\J/VCQLJWM
of whom a—dlsb\yeement or obligation 1dent1ﬁed in the report is made.

SECTION 18. 11.16 (5) of the statutes is amended to read:

1116 (5) ESCROW AGREEMENTS. Any personal campaign committee, political

party committee or legislative campaign committee may, pursuant to a written
escrow agreement with more than one candidate, solicit contributions for and

‘conduct a joint fund raising effort or program on behalf of more than one named

candidate. The agreement shall specify the percentage of t_he proceeds to be
distributed to each candidate by the committee conducting the effort or program.

The committee shall include this information in all solicitations for the effort or

-program. All contributions received and disbursements made by the committee in

connection ‘with the eﬁ‘ort or program,.shall be received and disbursed;.through,,a

separate_deposuoryﬁccountmnderss.PLL,LLL(1) that4sudent1ﬁed in_the agreement

For purposes of s. 11.06 (1), the committee conductlng the effort or program shall

~ prepare a schedule in the form prescribed by the board supplying all required

information under s. 11.06 (1) &nd—&temsq-uahﬁmg—fepexelus&en—rmdeps—l—l—sl—@
forthe effort or program; and shall transmit a copy of the schedule to each candidate
wha receives any of the proceeds within the period prescribed in s. 11.06 (4) (c).

v
SEcTION 19. 11.21 (15) of the statutes i is repealed

SECTION 20. 11 26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, ‘lieutenant governor, secretary of state,
state treasurer, attorney generaI‘, state superintendent or justice, 4% of the value of
the disbursement level speciﬁed in the schedule under s. 11.31 (l)ua§_§dju§_@_d4mdﬂ
s 11319, -
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SﬁCHON 21, 11.2é/(9) (e) of the statutes is amended to read:

11.26 (9) (a) No individual who is a candidate for state o;r local office may receive
and accept more than 65% of the value of the total dlsbursement level determmed
under s. 11.31 512, as adjusted ugd rs. 11.81 (9), for the ofﬁce for wh1ch he orsheis
a candidate during any primary and election campalgn combined- from all

commlttees subject to a filing requlrement including pohtlcal party and legislative

| campaign commlttees : : .

SECTION 22. 11.26 1) (b) of the statutes is amended tfo read: _
11.26(9) () No individual who isa 'ca.ndidate for state 6r local office may receive
and accept more than 45% of the value of the total dlsbursement level determlned

under s. 11 31 Ll),_as_admsj;_e_iunde_s._ll.;}_(ﬁl, for the ofﬁce for which he or she is

a cand1date dur_mg any primary and election campalgn comblned from all -

- committees other than political party and legislative campe.ig'n committees subject

toa filing requirement. | ' : '
SECTION 23. 11. 2% (9) (c) of the statutes is repealed. |

SEcTION 24, 11. 26 (10) and (13) of the statutes are repealed

SECTION 25. 11.26 6 (17) (a) of the statutes is amendeq to read:

11.26 (17) (a) For purposes of application of the limiftations imposed in subs.

(1), (2), and (9) and-(10), the “campaign” of a candidate begigns and ends at the times

- specified in this subsection.

“ .
SECTION 26. 11.31 (title) of the statutes is amended to read: " -

-11.31 (title) Dlsbursement levels and—hm}tatlens, calculation.

SEcTION 27. 11. 31 (1) (intro.) of the statutes is amen ded to read:
11.31 (1) SCHEDULE. (mtro.) The following leve!ls of disbursements are

established with reference to the candidates listed below. -Exeept—es—ppewded—m—su-b—
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2);—such The levels are subject to adju' stment under sub. (9). The levels do not

operate to restrict the tot‘alkan_lount of disbursements which are made or authoﬁzed
to Be made by any candidate in any primary or other election.

SECTION 28. 11. 3{ (2) and (2m) of the statutes are repealed.

SECTION 29, 11 31 (3) of the statutes is repealed.

SEcTION 30. 11. 31 (3m) of the statutes is repealed

/
SecTiON 81. 11.31 (4) of the statutes is amended to read:

11.31 (4) ALrocaTioN. Exeept-as-provided in-sub. (3m); whenever Whenever a

, sepafate disbursement level is specified for a primary and election under sub. (1), a

candidate who disburses less than the authorized level in the primary may not
reallocate the balance to ihcreaSe the level in the election. Whenever a separate
disbursement level is not specified for a primary and election under sub. (1), e.
candidate may allocate disburserhents between thedprimary and election campaign

within the total level of disbursements specified in sub: (1) in any proportion desired,

~and may carry over unexpended contributions from a primary campaign to an

election campaign. |
- SECTION 32. 11.3{ (6) of the statutes is repealed.

SECTION 33. 11_.3{ (7) (b) of the statutes is amended to read:

1'1.3"1 (7) (b) Disbursements w_hich are inade before a campaign period for goods
to be delivered or services to be rendered in 'connection with the campaign are
charged against the dlsbursement limitation level for that campa.lgn

SECTION 34. 11.3/1 (7 (é) of the statutes is amended to read: |

11.31 (7) (c) Disbursements which are made after a campaign to retire a debt

incurred in relation to a campaign are charged age.inst the disbursement limitation

 level for‘that campaign.
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SECTION 35. 11.31 (8) of the statutes is amended to read:
11.81 (8) CERTAIN.CONTR'IBU.TIONS' EXCLUDED. The hma-t&t%ens—nnpesed le_vels
spec1ﬁed under this section do not apply to a gift of anything of value const1tut1ng_
a contribution made d1rectly toa reg15trant by another but the hm&tatlens levels

shall apply to such gift when it is recelved and accepted by the rec1p1ent or, if received

in the form of money, when d1sbursed

SECTION 36. 11.31 (9) of the statutes is created to read
11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this Subsectlon
“consumer price index” means the average of the consumer price index over each

'12-month period, all items, U.S. city average, as determined by the bureau of labor

statistics of the U.S. department of labor.

(b) The dollar amounts of all disbursement levels specified in sub. (1) bshall be

‘subject to a cost—of-living adjustment to be determined by rule of the board in

~ accordance with this paragraph. To determine the adjustment, the board shall 'v

calculate the‘ percentage difference between the consumer' price index ‘for the
12-month perlod ending on December 31 of each odd—.numbered yearA and the
consumer price index for calendar year 2003. '_Fo'r each biennium, the board shall
adjust the disbursement levels speciﬁed under sub (D by. that percentage to the
extent required to reflect any d1fference rounded to the nearest multlple of $25 in

the case of amounts of $1 or more, which amounts shall be in effect untll a subsequent |

. rule is promulgated under this subsection. Notw1thstand1ng s. 227 24 (1) (a), (2) (b),

and (3), determinations under this paragraph may be promulgated 'as an _emergency
rule under s. 227.24 without providing evidence that the emergency rule is necessary
for the public peace, health, safety, or welfare, and without a finding of emergency. |

SEcTION 87. 11.31 (10) of the statutes is amended to read:
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-

11.31 (10) ‘SURPLUS MATERIAIS EXCLUDED. Disbursements constituting surpln_s
materials acquired in connection with a previous campaign of a candidate _are not -
subject-tolimitation by included in the levels specified in this section, if the materials
were prev10usly reported as a disbursement by that candidate.

SECTION 38. 11. 5( of the statutes is repealed

SECTION 39. 11.5_/1 of the statutes is created to read: v

11 51 ‘Clean elections fund grants. (1) Any candidate for the office of
governor state senator or representatlve to the assembly may quahfy to receive a
grant from the clean elect1ons fund by fulﬁlhng the requirements of th1s section. .

(&

,,_/’ \\ (2)/\ In order to qualify to receive a grant from the clean elections fund, a

)co w1 o N

cand1date 3

12 ! forf‘ 3

! _
' i\ 1/’9'/ \addrtma"the‘caﬂd-ld-a-te shall obtain and depos1t W1th the state treasurer the number -
L

14 of qualifying contributions spec1ﬁed in this subsectlon in the amount of $5 each, each |
15 of which shall be received from an elector of this state and, in the case of a'candidate ‘
16 for legislative office, an eléctor of the district in which the candidate secks office. Tlle l
17 name and address of each elector making a qualifying contribution shall be identiﬁed

18 ina report filed with the board as provided in s. 11.06 (1) (a). The number of required
19 quahfymg 1'9_fntr1butlons for a candidate for state office is:

20 Governor, 2,500..
| 21 - @ /State senator 150.
W%‘?. ,L / @ Rep entative to the assembly, 50 | |
[ 4%3 -~ @(@ ) Pr10r to notification that a candldate has qual1ﬁed to recelve a grant from

24 the clean lections_fund under sub. (7), a _candidate ma

: money
ol Se‘eéF\MSh& Contvbetion§ crecedved bay o camdid
5 iv 16 amouneyel/$ 100, er—less—-bﬁ-ﬁ-bhe-ﬁetalreflﬂmh—«

— ‘ , e,mﬁ CQM‘(’Y h&l‘o{ rv\c(uo(( j cw\/ Sf?‘f

| BN C&W‘SU‘E‘)NS v»\mo(e (s'»l o (cm N ale

| | 1 t heSor lrQV 5L cwgafgv\, b
o - - | ‘ ,@{c—eé
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BILL : . . o SECTION 39

f_ bl seed m 5’“’[ o . |
@- contributions accepted by a candidate during the candidate S campaign, as deﬁned ,

1n s. 11.26 (17), ‘may not exceed, in the aggregate, the followmg amount for the office

2

3 sought by candldate

4 (a) Governor, $50,000.

5 (b) State senator, $1,500.
jpresentative to the assembly, $500.

(6) No candidate who accepts a grant from the clean electlons fund may accept

any seed money contrlbutiont/]/der sub. a_fter receiving notlﬁc'a-tion of

~qualification for a grant un-der sub. (7).
10 ' (7) In order to qualify to receive a grant from the clean elections fund, a
1 candidate shall file an. ap'pli‘Cation with the board, n0""1ater than a time specified by
12 the board by rule in which the candidate shall affirm that he or she has not accepted
13 and agrees not to accept a contributlon from any source other than a contributlon

_ “(@

: requ1red under sub. (2), a contribution authorized under sub. ¥, and the candidate’s

15 grant from the clean elections fund during the campaign of the candidate, as defined

16 ins. 11.31 (7 ) The board shall notify each candidate who qualifies to ré_ceive a grant

17 from the clean elections fund as promptly as possible follovlring qualiﬁcation.

18 . (8) (a) [The board _sh'all- distribute primary election grants from the clean
19 | elections fund;to each candidate who qualiﬁes to receive a grant undef.this section
20 | ‘as soon as posmble precedmg the date that the primary election is held for the office
21 ‘which the candidate seeks or the date on which the primary electlon would be held

22 if a primary eliection were required to be held. ,

23 - -(b) The bioard shall distribute grants for the general or for a special electicn
24 from the clean élections fund to each candidate who qualifies to receive a grant under
25 th1s sectlon as seon as poss1ble after the daté of the. primary election for the ofﬁce ,

\"“f“/vflo /@\

— e
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1 °  sought by the candidaté; or the date on which the primary election wouldll‘t‘)'é held if

2 a primary election were raquired to be held, excent that, in the case of a candidate.
3 of a recognized political party for a partisan office, the Boar_d shall distribute a grant
4 - toa candidate for an office for which a primary elention was held only if the candidate |
5  was nominated at that election. |

6 .(9) A Candidate who receives a gfant from the clean elections fund shall file
7 - with the board reports' of all disbursements made in the manner provided nnder 8.

/8\ 11.06 (1) (g) w1thout regard to ghe amounts thereof.

N ar. (s s bS (Y (\» | -
; 9 (IO)I\E cept asgo?vui'?] sub>(32), a candidate who qualifies to receive a grant
;’ 10 from the clean elections fund under this section shall receive a grant in the following
i 11§ amount for the election specified, less the aggregate amount of contributions
Vo - o A
\ qof : . 2
/15‘% : accapted by the cand1date under sub. (ﬁ). .
@ Primary Gener
14 .. Office ~ Election Special Election

@) Governor I $500,000  $1,000,000
. State senator 36,000 o 72,000

18,000 36, 000 -
oY vy ;/q'?a.m
pent is madeby /’V\q}(e

a candldate who receives a grant from the WQ , a"&)

]
< uppor A
20 clean electlons fund or&tte\fe&vﬁf&wﬁeﬂesmf an opponent of such a candldate {4

21 whos&nam&1s~cert1ﬁ.ed to appear on the same ballot &ﬁd‘rhe-&wmaﬁ’ed m U
22 ithout Wwﬂtanm_WLthany«emdate

epresentatlve to the assembly

23

24

25 ' or’auﬁmrrzed’(:em-m-rtteq then the candidate who receives a grant shall receive an
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\  additional grant in the total amount of the bbligations incurred--and- -the
M dChuwed
disbursements, made that were not prev1ous1y reported s obhgatmns, as reported

to the appropnate ﬁhng officer under s. 11.12: (éy/ ess any amounts for the same

OV I

R R R
(o>

/  purposes that were previously reported but not to exceed, in combination with any
“additional grant payable to that candldate under sub. (ﬁ 2.5 times the amount .

payable to the candldate under sub. (1/}/ yas 4”{] °5+'°°0 vader SUb. (i j —
@f ' If a candidate who receives a grant from the clean electlons fund is opposed

8 on a primary or election ballot by another candidate Who does not receive a grant or
9 by another candidate who- the board determines has violated his or her agreement
10 ‘u_nder sub. (7), the candidate who receives a grant shall receive an additional grant.
11 . in the amount by Which the disbursements made by the other candidate exceed the
12 amount of the grant payable for the office sought by the candidate in that election
: : — 4% as qutﬁfluAJW Cob-Ciu )4
13 . under sub (10), (but not to exceed, in combination with any add1t10na1 grant payable -
_ ) \
@ ' to that candidate under sub sph 2 5 times the amoynt payable to the candldate '
. as ak u;{—aﬂ vader Su6. (1 —
15 . under sub. (10/(1{ a candidate who receives a grant from the clean elections fund is
16 _ opposed on a prlmary or election ballot by more than one candldate who does not
17  receivea grant or who the board determines has violated his or her agreement under

18_ sub. (7), the amount of the grant payable under this subsectlon is the largest amount

19 that would be payable by reason of any candidate’s opposition.
ﬁ W Ifa candldate who makes an agreement under sub. (7) does not adhere to
21 the agreement, the candldate shall forfelt an amount equ1valent to any grant from
22 | '.thel clean elections fund that is provided to the 'candldate and the candldate may be
_ | 23 fined not more than 3 times the amount of any contributions received by the

@ _ candldate in h1s or her campaign, as defined in s. 11.26 (17), exclusive of the amount _
o5

of any grant or any contnbutlons depos1ted under sub. (2) or received under sub. (A)
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No later than December 1 of each even—numbered year, a candidate who

return to the state treasurer the amount of any grant remaining in the candidate’s

received a grant from the clean elections fund in that year or the preceding year shall

w‘“’w

campaign depositm'yawc/Mcept that.a- candldate may r(iaiganfamount equal

y the candidate: /f”’ ~
(a) -ﬁovernor, 1%

SECTION 41. 20. 510 1) (q) of the statutes is épealed and recreated to read

N WY
20 510 (1) (q) Clean electwns ﬁmd,lpéymen{s From the clean electlons fund

a sum suffic1ent to make thei%ynmq to candidates requlred under S. 11 51
- SEcTION 42 20. 85‘5/ (4) (b) of the statutes is repealed

SECTION 48. 20.855 (4) (ba) of the statutes is created to read:

120.855 (4) (ba) Clean elections fund supplément. A sum sufficient equal to the

amounts required to make the £: to candidates required under s. 11.51, tobe

transferred to the clean elections fund. Q an

SECTION 44. 25. 17 (1) (aw) of the statutes is created to read

95.17 (1) (aw) Clean electlons fund (s. 25 42);

SECTION 45, 25 1"/7 (1) (ys) of the statutes is repealed

SECTION 46. 25. 4‘:/2 of the statutes is repealed and recreated to read:

25.42 Clean electlo)ns fund All moneys deposited with the state treasurer

under s. 11.51 (2)}or returned to the state treasurer under s. 11.51 ( ) and all moneys

~ tonot ,mo( than the follow1ngxsi3'ec1ﬁed percentage of/he~grant for the ofﬁce sought ‘ '

I
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transferred to the clean eléctions fund under s. 20.855 (4) (ba) constitute the clean
eléctiohs fund.
. / -
SECTION 47. 71.10 (3) of the statutes is repealed.
ege . L3 K B 4 ’ //

SECTION 48. Initial appllcabﬂlty. Q ! il [ ( \ l>

(1) The treatment of sectioillﬁl (9)/‘L1f the statutes first applies to adjustments-
for the biennium beginning on January 1, 2004,

(END)
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INSERT 3A:

q\ , except if a candidate has nd 7
it a/primary election receives a grant
equal to the average total disbursgments made/in primary elections for the office that

equal to the average total disbursements madejin general and special elections for
the office that the candidate seeks during the @-year period preceding the date of the
general or special election, except that a candidate for the office of governor receives
a grant of $12,500 for a primary election and $12,500 for a general or special election.
Grant :

/
INSERT 3B: -

/

f any person makes an expenditure independently of a candidate or incurs an
obligation to make such an expenditure for the purpose of making a mass
communication containing a reference to a candidate for the office of governor, state
senatoyor representative to the assembly within 60 days preceding a primary or
election for that office, the person must report that expenditure or obligation to the
board. Upon receipt of the report by the board

/

INSERT 6-4:
X

SECTION 1. 7.08 (2) (c) and (cm) of the statutes are amended to read:

7.08 (2) (¢) As soon as possible after the canvass ‘of the spring-and September
primary vetes vote, but no later than the first Tuesday in March and the 4th Tuesday
in September, transmit to the state treasurer a certified list of all eligible candidates

v
for state office who have filed applications under s. 11.50(2) 11.51 (7) and whom the
stk

board determines to be eligible tcf“r(éée from the Wiseonsin-election
-\_A; / rants

i lean elections fund. The list shall contain each candidate’s name, the

plajn g Pace

mailing address indicated upon the candidate’s registration form, the office for which
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the individual is a candidate and the party or principle which he or she represents,
if any.

History: 1971 c. 242; 1973 c. 334 5. 6, 57, 1975 c. 85, 93, 94, 199; 1977 c. 29, 107, 394, 427; 1979 c. 89, 177, 260, 311; 1981 c. 377; 1983 a. 51, 484; 1985 a. 120, 304; .
1989 a. 192; 1993 a, 140; 1995 a. 16 5. 2; 1997 a, 27; 1999 a. 49, 182; 5. 13.93 (2) (0).

(cm) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a certified list
of all eligible candidates for state office who have filed applications under s. 11.50(2)

J
11.51 (7) and whom the board determines to be eligible to receive a grant from the

e
Wisconsin-election-eampaign clean elections fund prier-te-the-election—The beard

under—s— 1150 (1) (a) 2. after the-special election. The list shall contain each
candidate’s name, the mailing address indicated upon the candidate’s registration
form, the office for which the individual is a candidate and the party or principle

which he or she represents, if any.

History: 1971 c. 242; 1973 c. 334 s. 6, 57; 1975 c. 85, 93,§4j{k<1977 c. 29, 107, 394, 427; 1979 c, 89, 177, 260, 311; 1981 ¢. 377; 1983 a. 51, 484 1985 a. 120, 304;
1989 a.'192; 1993 a. 140; 1995 a. 16 5. 2; 1997 a. 27; 1999 a. 44182; 5. 13.93 (2) (¢).

SECTION 2. 7.70.(3) (e) 1. of the statutes is amended to read:

7.70 (8) (e) 1. After each September primary and special primary for the office
of governor, state senatorgor representative to the assembly, the name of each

candidate not defeated in the primary who receives at least 6% of the total vote cast

for all candidates on all ballots at the primary for each-separatestate-office-except

distriet—attorney the office of governor, state senator} or representative to .the
assembly, ‘and the percentage of the total vote received by that candidate. Such

percentage shall be calculated within each district in the case of legislative

candidates.

History: 1971 c. 304 5. 29 (2); 1973 ¢. 334 ss. 15, 57; 1975 ¢. 93, 199; 1977 c. 107, 187, 427, 449; 1979 c. 221, 260, 328; 1983 a. 484; 1985 a. 89, 304; 1987 a. 391; 1989
a. 31, 192; 1995 a. 16 5. 2; 1997 a. 27; 1999 a. 150 5. 672; 1999 a. 182.
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INSERT 6-13: )<

SECTION 3. 8.16 (5) of the statutes is amended to read:

8.16 (6) Any candidate for a-pasrtisan state the office exeept—d&stnet—attemey

\(1/ .,«Q'“ dntore H "(fi’w Ao \.w

of governor, state senator,or fat 0 may also qualify foFpayments a grant -
S22 T

under s. 11:50 11.51 if the candidate meets the requirements specified in s. 11.50

11.51; however, a candidate who qualifies under this section for placement on the
official ballot at the general election or a special election shall appear on such ballot

~
regardless of whether he or she qualifies for payments a gxa;lt under s. 11.50 11.51.

History: 1975 c. 41, 93, 199; 1977 c. 107, 383, 427, 447; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 31.

INSERT 6-21:

SECTION 4. 8.50 (1) (d) of the statutes is amended to read: v

8.50 (1) (d) When the election concerns a national or state office, the board shall
transmit to each county clerk at least 22 days before the special primary a certified
list of all persons for whom nomination papers have been filed in its office. If no

primary is required, the list shall be transmitted at least 42 days prior to the day of

the election. If a special prim for the office of state senator or representative to
whe are e (gl & o receve gyom ;§
the assembly is held, the board shall send a cert1fi71 list of candidates Pnder s.11.51

to the state treasurer pursuant to s. 7.08 (2) {cm). Immediately upon receipt of the
certified list of candidates from the board, the county clerk shall prepare his or her

ballots. For a county specml election, the county clerk shall certify the candidates |
and prepare the ballots. If there is a primary, the county clerk shall publish one type
B notice in a newspaper under ch. 10. When a primary is held, as soon as possible

after the primary, the county clerk shall certify the candidates and prepare the
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ballots for the following special election. The clerk shall publish one type B notice
in a newspaper under ch. 10 for the election.

History: 1971 c. 1, 40; 1973 c. 334 ss. 22, 57;1973 c. 336,875 c. 80, 93, 199, 369; 1977 c. 26, 107, 187, 340, 427, 445, 447, 449; 1979 c. 27, 32, 260, 311; 1983 a. 484;
1985 a. 304; 1987 a. 391; 1989 a. 31, 359; 1993 a. 184; 199644, 16%s. 2; 1999 a, 182.

SECTION 5. 8.50 (3) (b) of the statutes is amended to read:

8.50 (3) (b) Except as otherwise provided in this section, the provisions for
September primaries under s. 8.15 are applicable to all partisan primaries held
under this section, and the provisions for spring primaries under s. 8.10 aré
applicable to all nonpartisan primaries held under this section. In a special partisan 7
priméry or election, the order of the parties on the ballot shall be the same as
provided under s. 5.62 (1) or 5.64 (1) (b). Independent candidates for state-office the
office of governor, state senatoz}‘\or representative to the assembly at a special

)
partisan election shall net appear on the primary ballot. No primary is required for

a nonpartisan election in which not more than 2 candidates for an office appear on
the ballot or for a partisan election in which not more than one candidate for an office
appears on the ballot of each recognized political party. In every special election
except a special election for nonpartisan state office where no candidate is certified
to appear on the ballot, a space for write—in votes shall be provided on the ballot,

regardless of whether a special primary is held.

History: 1971 c. 1, 40; 1973 c. 334 ss. 22, 57; 1973 c. 336; 1975 c. 80, 93, 199, 369; 1977 c. 26, 107, 187, 340, 427, 445, 447, 449; 1979 c. 27,32, 260, 311; 1983 a. 484,
1985 a. 304; 1987 a. 391; 1989 a. 31, 359; 1993 a. 184; 1995 a. 16 5. 2; 1999 a. 182.

INSERT 9-21: /

?w & 3%?‘/\ :
ﬁ - 2. Each report under this*@u-bsee%ien shall contain the following information:
% a The name of each candidate who is identified in each communication

financed with the independent expenditure or obligation.
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W“Commumcatmn means a message transmitted by means of a printed

11 advertisement, billboard, handbill, sample ballot, radio or television advertisement,
12 telephone call, or any medium that may be utilized for the purpose of disseminating
13 or broadcasting a message, but not including a poll conducted solely for the purpose

14 of identifying or collecting data concerning the attitudes or preferences of electors.
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43 | “Independent expenditure
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/
/

means an expenditure made for the purpose

e
a commumcatlon that is made during the g‘—day period preceding any
Jombes o v SPccc oA

W ;;jgary‘(fo(r the ofﬁce ofgaﬁdme nd the date of the sgﬁngelectlo ) or if no

s held _durmg the

o0 a clearly 1 enti

'/ePféﬁﬁ‘M*zL m»f +a

el o SPEC 2.

ed candidate for the oifice ofjertice

election; {that is made without cooperation or consultation with such/a candidate, or

any autToﬁzed committee or agent of such a candidate; and ths is not made in

concert \rth, or at the request or suggestion of, such a candidaté, or/any authorized

committee or agent of,_guch a candida‘te°

/ ﬁ//M/M.;
i //ﬂqf ]

%"V) &«
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by electronic

21 transfer the candidate shall 1nc1ude in h1s or her application sufficient information
22 and authorlzatlon for the state treasurer to transfer payments to h1s or her campa1gn

23 deposﬂ:ory account.
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| | s |6l .
1 SEcTIoN-35:"11:3T(8) of the statutes is amended to read: T

yZ” . 11.31(8) CERTAIN CONTRIBUTIONS EXCLUDED. The lis

" specified under this section do not apr a gift of anything of value constituting .'

3
S4 - a contribution made direetly to a registrant by another, but the limitations levels
Such gift when it is received and accepted by ' the recipient or, if received/-

in the form of money, when .disbuM J |

(9) bf theRtatutes-is mead

(a) In this subsectlon

“consumer price index” means the average of the consumer price index over each
10 12-month period, all items; U.8. city average, as det:ermined-by the bureau of labor

11 - statistics of the U.S. department of labor. ;-

. - grwn?}f’f” //){“) and 7%
@ : :(b)- The dollar -amountsof('( i ' : speclﬁed in sub shall be ;
2 e,‘ ", }
13 ‘subject to-a cost—of-living: adJustment to be determmed by rule of the board in e ,,J
14 -  accordance with this paragraph To determine the adjustment, the board’ shall ;;
15 ‘calculate the percentage difference between' the consumer pnce 1ndex for the i"h:’f
16 12-month period ending on December 31 of each odd-numbered year and the S
17 - consumer pnce index for-calendar year 2003. For each biennium, the board shall 7 J
Vowﬂl mw)m Tz /i 5ué {70 g'/ ’
118 adjust the& burserrent-lerelg vspeclﬁedl by that percentage to the { 3
- 19 extent required to reflect any dlf‘ference rounded to the nearest multlple of $25 in
20 the case of amounts of $1 or more, which amounts shall be in effect until a subsequent

21 rule is promulgated under this subsect/ion. Notwithstanding 5..227.24 (1) (2), (2) (b),
22 and (3), determinations under this p’aragrfaphs may be promulgated as an _emergency
23 rule under s. 227 .24-Without3providing evidence that the emergency rule is necessary

24 for the public peace, vhealth,- safety, or welfare, and without a finding of emergency.
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receive a grant of $12,500 for a primary election and a grant of $12,500 for a general

or special election.

L,
—~——

\\\ G&V@{A contributor who makes a qualifying contribution may also make a seed ‘\
gy | -

- (I \ money contribution in the full amount aui\:&orized under sub. (3).
0,

23: Yy % Wy :
A candidate shall remit to the | d all seed money contributions received
e\

by the candidate that are unencumbered on the day the candidate receives

. : dale Fren (el
notification of qualification for a grant under sub. (7). 'Ihe/ébmd shall deposit all seed

v
\\Ifiljy contributions received under this subsection in the clean elections fund.
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b. A statement as to whether the communication is intended to support or
oppose that candidate.

c. The total amount or value of the independent expenditure or obligation and
the cumulative independent expenditures made and obligations to make

independent expenditures incurred by the person with respect to that election.

INSERT 14-22:

/

(b) In addition to the requirements imposed under par. (a), a candidate does not
qualify to receive a grant for a general or special election unless the candidate
receives at least 5% of the total vote cast for all candidates on all ballots for the same

office at the September primary, or at a special primary if a special primary is held.

candidate shall receive a gran 1 for a primary election equal to the average total
‘Q/’ Cau

sements mad(;m primary electmn campaign periods, as determined by the

~election campaign periods, as determined by the boardktmﬂw S. 11 31 (5) for the
office that the candidate seeks during the 4—year period preceding the date of the

general or special election, except that a candidate for the office of governor shall
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INSERT 18-11:
“

SECTION 1. 14.58 (20) of the statutes is amended to read:

14.58 (20) ELECTION CAMPAIGN FUND. Make disbursements to each candidate
v

v
certified under s. 7.08 (2) (c) or (cm) by the elections board as eligible to receive
/

moneys a grant from the Wiseonsin-election eampaign clean elections fund.

History: 1971 c. 164 5. 90; 1973 c. 333; 1975 c. 180, 189, 198, 421; 1977 c. 107; 1977 c. 196 5. 131; 1979 c. 34, 221; 1981 . 20; 1983 a. 27; 1983 a. 36 5. 96 (2); 1983 a.
51; 1983 a. 189 5. 329 (21); 1983 a. 368, 408, 524, 538; 1985 a. 29; 1989 a. 31; 1991 a. 39, 189, 299, 316; 1995 a. 201.
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Representative Pocan: /

1. Under proposed s. 11.51 (5) of the /2 draft, seed money contributions were limited
to a maximum of $100. This draft clarifies this provision slightly and expressly states
that this limitation applies to a candidate’s contributions to his or her own campaign.

2. Under the /2 draft, seed money and qualifying contributions were separately limited.
However, for clarification purposes, this draft, in proposed s. 11.51 (4), provides that

a contributor who makes a qualifying contribution may also make a seed money /
contribution in the full amount permitted under the draft.

3. You are correct that the cost of living adjustment in the /2 draft applied only to
disbursement levels. Under this draft, the adjustment is also applied to grant amounts. (/

N

4. This draft permits grants to be received by unoppésed
that the Maine model be followed, which you said #¢as based on the average amount

of expenditures for the immediately preceding £ uncontested elections. The Maine

statute, in section 16-951 A. 3. and D., provides for a grant of $5 times the number of /
qualifying contributions received. This draft provides for grants for legislative
candidates to be based upon total disbursementgfn' uncontested elections for the same
office during the @-year period preceding the date of the election, but since there have
been no uncontested elections for the office of governor, the draft uses the Maine model,

which yields a grant of $12,500 for an election for that office (2,500 qualifying
contributions times $5).

candidates. You requested

5. You requested that independent candidates not be permitted to receive a grant for
a general or special election unless they receive at least 5% of the total vote cast at the
primary election preceding that election. In order to avoid an equal protection iss;le,
this draft, in proposed s. 11.51 (2) (b), applies this requirement to all candidates, not
just independent candidates. Because there is not always a special primary preceding
a special election, the requirement applies in special elections only if a special primary

is held. /M::?

v~

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778

Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us




%ﬁ‘}x Currently, ch. 11., stats., generally requires disclosure of financial activity by
Q{ " individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6);(7);(11), and (16);11.05,7and 11.06, Stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
or by a committee that is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law, and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), Stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect ce minor parties and independent candidates). Proposed ss.
which require reporting by persons that make certain
communications during certain periods containing a reference to a candidate for the

office offistise, appears to extend beyond the boundaries that the court permitted in
1976. 4s a result, its énforceability at the current time appears to rest upon a shift by
the coyrt in its stancd on this issue. In this connection, see also North Carolina Right
..3d 705 (4th Cir. 1999), cert. denied, 120 S. Ct. 1156 (2000),

orth Carolina’s attempt to regulate issue advocacy as

inconsistent with Buckley.
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2001 BILL

AN ACT to repeal 11.21 (15), 11.26 (9) (c), 11.26 (10) and (18), 11.81 (2) and (2m),
11.31(3), 11.31 (3m), 11.31 (6), 11.50, 20.855 (4) (b), 25.17 (1) (ys) and 71.10 (3);
to renumber and amend 11.12 (6); to amend 5.02 (18), 5.62 (1) (a), 5.62 (3),
5.62 (5), 7.08 (2) (c) and (cm), 7.70 (3) (e) 1., 8.16 (1), 8.16 (5), 8.35 (4) (b), 8.50
(1) (d), 8.50 (3) (b), 10.02 (3) (b) 2m., 10.06 (1) (e), 10.06 (1) (i), 11.06 (1) (a), 11.06
(1) (g), 11.06 (1) (jm), 11.16 (5), 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b), 11.26 (17)
(a), 11.31 (title), 11.31 (1) (intro.), 11.31 (4), 11.31 (7) (b), 11.31 (7) (¢), 11.31 (8),
11.31 (10) and 14.58 (20); to repeal and recreate 20.510 (1) (qj and 25.42; and
to create 11.01 (4m) and (11m), 11.12 (6) (b), 11.31 (9), 11.51, 20.855 (4) (ba) and
25.17 (1) (aw) of the st‘atutes; relating to: public financing of elections for

certain state offices, providing an exemption from emergency rule procedures,



2001 — 2002 Legislature -2- ' LRB-1100/3
JTK&RJIM:cs:jf
BILL

granting rule-making authority, providing a penalty, and making

appropriations.

Analysis by the Legislative Reference Bureau

Currently, a candidate for state office other than court of appeals judge, circuit
judge, or district attorney may qualify to receive a grant from the Wisconsin election
campaign fund for use in an election campaign only. No funding is provided for

" primary campaigns. In order to qualify for a grant, a candidate must qualify to have
his or her name appear on the general or spring election ballot and must have an
opponent who qualifies to have his or her name appear on that ballot. In addition,
a candidate for a partisan office at the general election must receive at least six
percent of the total vote cast on all ballots at the September primary election, and
a candidate for a partisan office at a special election must either represent a political
party whose candidate for the office that the candidate seeks received at least six
percent of the total vote cast for that office at the most recent general election at
which the office was contested or must receive at least six percent of the total vote
cast for that office at the special election.

Currently, the maximum amount of a grant that a candidate may receive is 45%
of the disbursement (spending) level or limit for the office that the candidate seeks.
This amount is not subject to any cost of living adjustment. In addition, this amount
is reduced by the total amount of contributions received by a candidate from
committees other than political party or legislative campaign committees and this
amount may not be fully funded in a particular year if there are not sufficient moneys
in the Wisconsin election campaign fund to provide full financing for all qualifying
candidates. Grants may only be used to purchase services from a communications
medium, printing, graphic arts, or advertising services, office supplies, or postage
A candidate must agree to abide by disbursement and self-contribution limits in
order to receive a grant, but this agreement does not apply if the candidate has an
opponent who could have qualified for a grant but declines to do so and declines to
file an affidavit of voluntary compliance with disbursement and self—contribution
limits. Grant moneys that are not spent by a candidate after the date of an election
must be returned by the candidate to the state.

This bill replaces the Wisconsin election campaign fund with a new fund called
the clean elections fund. Under the bill, a candidate for the office of governor, state
‘senator, or representative to the assembly may qualify to receive a grant from the
clean elections fund. Separate grants are provided for primary and election
campaigns. Candidates for other state offices are not eligible to receive grants. In
order to qualify for a grant, a candidate must quahfy to have his or her name appear
on the ballot at a spring, September, or special primary or a spring, general, or special
election for which the grant money will be used. In order to qualify for a grant at a
general or special election, a candidate must also receive at least 5% of the total vote
cast on all ballots for the office that the candidate seeks at the September primary,
or at the special primary, if a special primary is held. In addition, a candidate must
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raise and deposit with the state treasurer a specified number of qualifying
contributions in the amount of $5 each. Each qualifying contribution must be
received from an elector of this state and, in the case of a candidate for legislative
office, an elector of the district in which the candidate seeks office, and the name and
address of the contributor must be reported to the state elections board. The number
of qualifying contributions ranges from 2,500 to 50, depending upon the office sought
by the candidate. ‘ '

Under the bill, the maximum amount of a grant that a candidate may receive
ranges from $500,000 in the primary and $1,000,000 in the election to $18,000 in the
primary and $36,000 in the election, depending upon the office sought by the
candidate, except if a candidate has no opponent whose name is certified to appear
on the ballot. Under the bill, an unopposed candidate at a primary election receives
a grant equal to the average total disbursements made per candidate in primary
elections for the office that the candidate seeks during the four—year period
preceding the date of the primary election, and an unopposed candidate at a general
or special election receives a grant equal to the average total disbursements made
per candidate in general and special elections for the office that the candidate seeks
during the four—year period preceding the date of the general or special election,
except that a candidate for the office of governor receives a grant of $12,500 for a
primary election and $12,500 for a general or special election. Grant amounts are
subject to a biennial cost—of-living adjustment.

In order to receive a grant, a candidate must affirm that he or she has not
accepted and agrees not to accept a contribution from any source other than
qualifying contributions or seed money contributions, which may be accepted by a
candidate before the candidate qualifies to receive a grant. The total seed money
contributions accepted by a candidate from one contributor, including contributions
by a candidate to his or her own campaign, may not exceed $100. The total seed
money contributions accepted by a candidate from all contributors range from
$50,000 to $500, depending upon the office sought by the candidate. A candidate
must deposit with the board any unencumbered seed money contributions held by
the candidate on the day the candidate receives notification of qualification for a
grant. If any person makes an expenditure independently of a candidate or incurs
an obligation to make such an expenditure for the purpose of making a mass
communication containing a reference to a candidate for the office of governor, state
senator, or representative to the assembly within 60 days preceding a primary or
election for that office, the person must report that expenditure or obligation to the
board. Upon receipt of the report by the board, each candidate who accepts a grant
qualifies to receive an additional grant equal to the amount of the independent
expenditures and outstanding obligations made in opposition to that candidate or in
support of his or her opponent. If a candidate who accepts a grant is opposed by a

 candidate who does not accept a grant or who violates his or her agreement, any
complying candidate for the same office who accepts a grant qualifies to receive an
additional grant equal to the amount by which disbursements by the other candidate
exceed the original amount of the grant received by that candidate. The sum of all
additional grants made to a single candidate may not exceed 2.5 times the original
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amount of a candidate’s grant. The bill permits grants to be spent for any lawful

purpose. To facilitate matching of independent disbursements made and obligations

incurred in opposition to a candidate or in support of a candidate’s opponent, the bill
revises current requirements for individuals and committees making such
disbursements to report disbursements exceeding $20 cumulatively if they are made
within 15 days of an election to require, instead, reporting of all independent
disbursements and obligations to make such disbursements in support of or in
opposition to a candidate for the office of governor, state senator or representative
to the assembly if the disbursements are made or obligations incurred within 60 days
of an election. _ :

The bill also deletes the disbursement and self-contribution limitations
currently applicable to candidates who accept grants from the Wisconsin election
campaign fund, as well as the affidavit of voluntary compliance with those
limitations. Under the bill, grant moneys that are not spent by a candidate on the
day after an election must be returned by the candidate to the state.

The bill provides that if a candidate does not adhere to the agreement required
to obtain a grant, the candidate is subject to a forfeiture (civil penalty) equivalent to
the amount of the grant that the candidate received, and in addition may be fined
not more than three times the amount of any contributions received by the candidate
excluding the amount of any grant and any qualifying or seed money contributions
that are permitted to be received under the bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ' '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 5.02 (18) of the statutes is amended to read:
5.02 (18) “September primary” means the primary held the 2nd Tuesday in
September to nominate candidates to be voted for at the general election, and to

determine which candidates for state-offices-cthor than district-attorney the offices

- of governor, state senator, and representative to the assembly may participate-inthe

Wisconsin-election campaign receive grants from the clean elections fund.
SECTION 2. 5.62 (1) (a) of the statutes is amended té read:
5.62 (1) (a) At September primaries, the following ballot shall be provided for
the nomination of candidates of recognized political parties for national, state and

county offices and independent candidates for state-offiee the office of governor, state
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senator, and representative to the assembly in each ward, in the same férm as
prescribed by the board under s. 7.08 (1) (a), eﬁcept as authorized in s. 5.655. The
ballots shall be made up of the several party tickets with each party entitled to
participate in the primary under par. (b) or sub. (2) having its own ballot, except as
authorized in s. 5.655. The independent candidates for state-office-other than district
attorney the offices of governor, state nator and representative to the assembl

shall have a separate ballot for all such candidates as under s. 5.64 (1) (e), except as
authorized in s. 5.655. The ballots shall be secured together at the bottom. The party
ballot _of the party receiving the most votes for president or governor at the last
general election shall be on top with the other parties arranged in descending order
based on their vote for president or governor at the last general election. The ballots
of parties qualifying under sub. (2) shall be placed after the parties qualifying under
par. (b), in the same‘ order in which the parties filed petitions with the board. Any
ballot required under par. (b) 2. shall be placed next in order. The ballot listing the
independent candidates shall be placed at the boftom. At polling places where voting
machines are used, each party and the independent candidates shall be represented

in one or more separate columns or rows on the ballot. At polling places where an

“electronic voting system is used other than an electronic voting maéhine, each party

and the independent candidates may be represented in separate columns or rows on
the ballot.

SECTION 3. 5.62 (3) of the statutes is amended to read:

5.62 (8) The board shall designate the official primary ballot arrangement for
statewide offices and district attorney within each prosecutorial district by using the
same procedure as provided in s. 5.60 (1) (b). On each ballot and on each separate

column or row on the ballot, the candidates for office shall be listed together with the
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offices which they seek in the following order whenever these offices appear on the
September primary ballot: governor, lieutenant governor, attorney general,
secretary of state, state treasurer, U.S. senator, U.S. representative in congress,
state senator, representative to the assembly, district attorney and the county offices.
Below the ﬁarnes of the independent candidates for the offices of governor, state

senator, and representative to the assembly shall appear the party or principle of the

candidates, if any, in 5 words or less, as shown on their nomination papers.

SECTION 4. 5.62 (5) of the statutes is amended to read:

- 5.62 (5) At the September primary, an elector may vote for the candidates of
only one party, or the elector may vote for any of the independent candidates forstaté
office the offices of governor, state senator, or representative to L.hg assembly listed;
but the elector may not vote for more than one candidate for a single office. A space
shall be provided on the ballot for an elector to write in the name of his or her choice
as a party candidate for any office, including a party candidate of a recognized
political party whose name appears on the ballot, column or row designated for
independent candidates, as provided in sub. (1) (b) 2. or (2) (b), but no space shall be
provided to write in the names of independent candidates. |

SECTION 5. 7.08 (2) (c) and (cm) of the statutes are amended to read:

7.08 {2) (c) As soon as possible after the canvass of the springand September
primary¥etés vote, but no later than the first Tuesday in March and the 4th Tuesday
in September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications under s. 31-50-(2) 11.51 (72 and whom the
board determines to be eligible to receive payments grants from the Wiseonsin
election-campaign clean elections fund. The lisf, shall contain each candidate’s name,

the mailing address indicated upon the candidate’s registration form, the office for
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which the individual is a candidate and the party or principle which he or she
represents, if any. |

(cm) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a certified list
of all.eligible candidates for state office who have filed applications under s. 11.50-(2)
11,51 (7) and whom the board determines to be eligible to receive a grant from the
Wiseonsin-election campaign clean elections fund pricrtotheelection.—The beard

under s 11.50-(1) (a) 2. after the special election. The list shall contain each
candidate’s name, the mailing address indicated upon the candidate’s registraition
form, the office for which the individual is a candidate and the party or principle
which he or she represent's, if any. N

SECTION 6. 7.70 (3) (e) 1. of the statut:es is amended to read:

7.70 (3) (e) 1. After each September primary and special primary for the office
of governor, state senator, or representative to the assembly, the name of each
candidate not defeated in the primary who receives at least 6% of the total vote cast
.for all candidates on all ballots at the primary for eaeh-sepamte—state—eﬁﬁee—exeept
distriect—attorney the office of governor, state senator, or representative td the
assembly, and the percentage of the total vote received by that candidate. Such
percentage shall be calculated within each district in the case of legislative
candidates.

SECTIbN 7. 8.16 (1) of the statutes is amended to read:

8.16 (1) Except as pfovided in sub. (2), the person who receives the greatest

number of votes for an office on a party ballot at any partisan primary, regardless of -
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BILL SECTION 7
whether the person’s name appears on the ballot, shall be the party’s candidate for
the office, and the person’s name shall so appear on the official ballot at the next
election. All independent candidates shall appear on the general election ballot or
on any special election ballot regardless of the number of Qotes received by such -
candidates at the September or at any special primary. |

SEC'i‘ION 8. 8.16 (5) of the statutes is amended to read:

8.16 (5) Any candidate for -apartisan-state the office except-district-attorney
of governor, state senator, or representative to the assembly may also qualify for
payments a grant under s. 11.50 11.51 if the candidate meets the requirements
specified in s. 31.50 11.51; however, a candidate who qualifies under this section for
placemeht on the official ballot at the general election or a special election shall
appear on such ballot regardless of whether he or she qualifies for payments a grant
under s. 3150 11.51. _

SECTION 9. 8.35 (4) (b) of the statutes is amended to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate_ from the Wisconsin-election-campaign clean elections fund
shall be immediately transferred to any candidate who is appointed to replace such

candidate;u

. If thereis

no candidate appointed e%rﬁﬁ@—p%@p%&pph@&ﬂ@ﬂ—t&ﬁledwﬁhm—ldays—eﬁ—the—d&te

en-which-the-vacaney-oceurs, such moneys shéll revert to the state as-provided-ins:
SecTION 10. 8.50 (1) (d) of the statuteé is amended to read:

8.50 (1) (d) When the election concerns a nationa_l or state office, the board shall

* transmit to each county clerk at least 22 days before the special primary a certified

list of all persons for whom nomination papérs have been filed in its office. If no
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primary is required, the list shall be transmitted at least 42 days prior to the day of

the election. If a special primary for the office of state senator or representative to

the assembly is held, the board shall send a certified list of candidates who are

eligible to receive grants under s, 11.51 to the state treasurer pursuant to g. 7.08 (2
(cm). Immediately upon receipt of the certified list of candidates from the board, the

county clerk shall prepare his or her ballots. For a county special election, the county

~ clerk shall certify the candidates and prepare the ballots. If there is a primary, the

county clerk shall publish one type B notice in a newspaper under ch. 10. When a
primary is held, as soon as possible after the primary, the county clerk shall certify
the candidates and prepare the ballots for the following special election. The clerk
shall publish one type B notice in a newspaper under ch. 10 for the election.
SEcTION 11. 8.50 (3) (b) of the statutes is amended to read:
8.50 (8) (b) Except as otherwise provided in this section, the provisions for
September primaries under s. 8.15 are applicable to all partisan primaries held

under this section, and the provisions for spring primaries under s. 8.10 are

- applicable to all nonpartisan primaries held under this section. In a special partisan

primary or electioﬁ, the order of the parties on the ballot shall be the salﬁe as
‘provided under s. 5.62 (1) or 5.64 (1) (b). Independent candidates for state-office the
office of governor, state senator, or representative to the assembly at a special
partisan election shall net appear on the primary ballot. No primary is required for
a nonpartisan election in which not more than 2 candidates for an office appear on
the ballot or for a partisan election in which not more than one candidate for an office
appears on the ballot of each recognized political party. In every special election.

except a special election for nonpartisan state office where no candidate is certified
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to appear on the ballot, a space for write—in votes shall be provided on the ballot,

. regardless of whether a special primary is held.

SECTION 12, 10.02 (3) (b) 2m. of the statutes is amended to read:

10.02 (3) (b) 2m. At the September primary, the elector shall select the party

. ballot of his or her choice or the ballot containing the names of the independent

candidates for state-office; the office of governor, state senator, and representative
to the assembly, and make a cross (X ) next to or depress the lever or button next to
the candidate’s name for each office for whom the elector intends to vote or insert or
write in the name of the elector’s choice for a party candidate, if any. In order to
qualify for participation-in the Wisconsin-election-campaign a grant from the clean
elections fund, a candidate for state-office the office of governor, state senatgf, or
representative to the assembly at the September primary;other than a candidate for
d&str—}et—attepney, or a special primary, if a special primary is held, must receive at
least 8% 5% of all votes cast on all ballots for the office fof which he or she is a
candidate, in addition to other reqliirements.

SECTION 13. 10.06 (1) (e) of the statutes is amended to read:

10.06 (1) (e) As soon as possible following the state canvass of the sprihg
primary vote, but no later than the first Tuesday in March, the board shall_ send a
type B notice certifying to each eounty clerk the list of candidates for the spring
election. When no primary is held, this notice shall be sent under par. (c). The board
shall also in any case send a certified list of candidates under s. 1150 11.51 to the
state treasurer pursuant to s. 7.08 (2) (¢). When there is a referendum, the board
shall send type A and C notices certifying each question to the cou_nfy clerks as soon
as possible, but no later than the first Tuesday in March.

SEcCTION 14, 10.06 (1) () of the statutes is amended to read:
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10.06 (1) (i) As soon as possible after the state canvass, but no later than the
4th Tuesday in September, the board shall send a type B notice certifying the list of
candidates and type A and C notices certifying each question for any referendum to
each county clerk for the general election and a certified list of candidates under s.
11.50 11.51 to the state treasurer pursuant to s. 7.08 (2) (¢).

SECTION 15. 11.01 (4m) and (11m) of'the statutes are created to read:

11.01 (4m) “Communication” means a message transmitted by means of a
printed advertisement, billboard, handbill, sample ballot, radio or television
advertisement, telephone call, or ahy medium that may be utilized for the purpose
of disseminating or broadcasting a message, but not including a poll conducted solely
for the purpose of identifying or collecting data concerning the attitudes or
preferences of electors.

(11m) “Independent expenditure” means an expenditure made for the purpose
of making a communication that is made during the 60-day period preceding any
September or special primary election for the office of governor, state senator,
representative to the assembly and the date of the general or special election
following that pﬁmary election, or if no special primary election for the office of state
senator or representative to the assembly is held, during the 60-day period
preceding a special election for one of those offices; that contains a reference to a
clearly identified candidate for the ofﬁce of governor, state senator, or representative
‘to the assembly at that election; that is made without cooperation or consultation
With such a ca.ndidate, or any authorized committee or agent of such a candidafe; and
that is not made in concert with, or at the request or suggestion of, such a candidate,
or any authorized committee or agent of such a candidate.

SEcCTION 16. 11.06 (1) (a) of the statutes is amended to read:
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11.06 (1) (a) An Except as required under s. 11.51 (2), an itemized statement

giving the date, full name and street address of each contributor who has made a
contribution in excess of $20, or whose contribution if $20 or less aggregates more
than $20 for the calendar year, together with the émount of the contribution and the
cumulative total contributions made by that contributor for the calendar year.

SEcTION 17. 11.06 (1) (g) of the stai';utes is amended to read:

11.06 (1) (g) An Exc required under s. 11.51 (9), an itemized statement
of every disbursement exceeding $20 in amount or value, together with the name and
address of the person to whom the disbursement Was made, and the date and specific
pui'pose for which the disbursement was made. |

SEcTION 18. 11.06 (1) (jm) of the statutes is amended to read:

11.06 (1) (jm) A copy of any separate schedule prepared or received pursuant

to an escrow agreement under s. 11.16 (5). -A-candidate-or-personal-campaign

SeEcTION 19. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended

to read:
11.12 (8) (a) If any disbursement of more than $20 cumulatively is made to
advocate the election or defeat of a clearly identified candidate by an individual or

committee later than 15 days prior to a primary or election in which the candidate’s
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BILL _ SECTION 19
name appears on the ballot without cooperation or consultation with a candidate or
agent or authorized committee of a candidate who is supported or opposed, and not
in concert with or at the request or suggestion of such a candidate, agent, or
committee, the individual or treasurer of the committee shall, within 24 hours of

making the disbursement, inform the appropriate filing officer of the information

| required under s. 11.06 (1) in such manner as the board may prescribe. The

information shall also be included in the next regular report of the individual or
committee under s. 11.20. For purposes of this paragraph, disbursements cumulate
beginning with the day after the last date covered on the preprimary or preelection
report and ending with the day before the primary or election. Upon receipt of a
report under this paragraph, the filing officer shall, within 24 hours of receipt, mail
a copy of the report to all candidates for any office in support of or opposition to one
of whom a disbursement identified in the report is made. This paragraph does not
apply to any disbursement that is required to be reported as an independent
expenditure under p. ar. (b 2;

SECTION 20. 11.12 (6) .(b) of the statutes is created to read:

11.12 (6) (b) 1. If any person makes an independent expenditure or incurs an
obligation to make an independent expenditure, the person shall, within 24 hours
of Iﬁaking the independent expenditure or incurring the obligation to make the
independent expenditure, report to the board the information required under this
paragraph in such manner as the board may prescribe. |

2. Each report under this paragraph shall contain the following information:

a. The name of each candidate who is identified in each communication |

financed with the i_ndependent expenditure or obligation.
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b. A statement as to whether the communication is intended to support or
opposé that candidate.

c. The total amount or value of the independent expenditure or obligation and
the cumulative independent expenditures made and obligations to make
independent expenditures incurred by the person with respect to that election.

3.¥ If the person is a registrant, the person shall also include the information
reported under subd. 2. in the next regular report of the person under s. 11.20. Upon
receipt of a report under this paragraph, the board shall, within 24 hours of receipt,
mail a copy of the repoft to all candidates for any office in support of or opposition
to one of whom an independent expenditure or obligation identified in the report is
made.

SECTION 21. 11.16 (5) of the statutes is amended to read:

11.16 (5) ESCROW AGREEMENTS. Any personal campaign committee, political

party committee or legislative campaign committee may, pursuant to a written

~ escrow agreement with more than one candidate, solicit contributions for and

conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the effort or program.
The committee shall include this information in all solicitations for the effort or
program. All contributions received and disbursements made by the committee in
connection with the effort or program shall be received and disbursed through a
separate depository account under s. 11.14 (1) that is identified in the agreement.
For purposes of s. 11.06 (1), the committee conducting the effort or program shall
prepare a schedule ih the form prescribed by the board supplying all required

information under s. 11.06 (1) and-items-qualifying for exelusionunder-s-11-314(6)
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for the effort or program, and shall transmit a copy of the schedule to each candidate
v§h0 receives any of the proceeds within the period prescribed in s. 11.06 (4) (c).
SECTION 22. 11.21 (15) of the statutes is repealed. |
SECTION 23. 11.26 (2) (a) of the statutes is a‘mended to read:
11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,

state treasurer, attorney general, state superintendent or justice, 4% of the value of

the disbursement level specified in the schedule under s. 11.31 (1), as adjusted under
s. 11.31 (9).

SECTION 24. 11.26 (9) (a) of the statutes is amended to read:

11.26 (9) (a) No individual who is a candidate for state or local office may receive
and accept more than 65% of the value of the total disbursement level determined
under s. 11.31 (1), as adjusted under s. 11.31 (9), for the office for which he or she is
a candiciate during any primary and election campaign combined from all
committees subject to a filing requirement, including political party and legislative
campaign committees.

SECTION 25. 11.26 (9) (b) of the statutes is amended to read:

11.26 (9) (b) No individual who is a candidate for state or local office may receive
and accept more than 45% of‘ the value of the total disbursement level determined
under s. 11.831 (1), as adjusted under s. 11.31 (9), for the office for which he or she is
a candidate during any priniary and election campaign combined from all
committees other than political party and legislative campaign committees subject
to a filing requirement.

SECTION 26. 11.26 (9) (¢) of the statutes is repealed.

SecTION 27. 11.26 (10) and (13) of the statutes are repealed.

SECTION 28. 11.26 (17) (a) of the statutes is amended to read:
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11.26 (17) (a) For purposes of application of the limitations imposed in subs.
(1), (2), and (9) and{10), the “campaign” of a candidate begins and ends at the times
specified in this subsection.

SEcTION 29. 11.31 (title) qf the statutes is amended to read:

11.31 (title) Disbursement levels and limitations; calculation.

~ SEcTION 30. 11.31 (1) (intro.) of the statutes is amended to read:

11.31 (1) ScHEDULE. (intro.) The following levels of disbursements are
established with reference to the candidates listed below. -Exeept—as—pmwded—m—sub—
(2). such The levels are subject to adjustment under sub. (9). The level-s do not
operate to restrict the total amount of disbursements which are made or authorized
to be made by any candidate in any primary or other election.

SEcTION 81. 11.31(2) and (2m) of the statutes are repealed.

SECTION 32. 11.31 (3) of the statutes is repealed.

SEcTION 33. 11.31 (3m) of the statutes is repealed.

SECTION 34. 11.31 (4) of the statutes is amended to read:

11.31 (4) ALLOCATION. Except-as-provided-in-sub{(3m);whenever Whenever a
separate disbursement level is specified for a primary and election under sub. (1), a
candidate who disburses less than the authorized level in the primary may not
reallocate the balance to increase the level in the election. Whenever a separate
disbursement level is not specified for a primary and election under sub. (1), a
candidate may allocate disbursements between the primary and election campaign
within the total level of disbursements specified in sﬁb. (1) in any proporﬁion desired,
and may carry over unexpended contributions from a primary campaign to an
election campaign. |

SECTION 35. 11.31 (6) of the statutes is repealed.
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SEcTION 36. 11.31 (7) (b) of the statutes is amended to read:
11.31(7) (b) Disbursements which are made before a campaign period for goods
to be delivered or services to be rendered in connection with the campaign are

charged against the disbursement limitation level for that campaign.

SecTION 37. 11.31 (7) (c) of the statutes is amended to read:
-11.31 (7) (¢) Disbursements which are made after a campaign to retire a debt
incurred in relation to a campaign are charged against the disbursement limitation

level for that campaign.

SECTION 38. 11.31 (8) of the statutes is amended to read:

11.31 (8) CERTAIN CONTRIBUTIONS EXCLUDED. The limitations-imposed levels
specified under this section do not apply to a gift of anything of value constituting
a contribution méde directly to a registrant by another, but the limitations levels
shall apply to such gift when it is received and accepted by thé recipient or, if received
in the form of money, when disbursed.

SEcTION 39. 11.31 (9) of the statutes is created to read:

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,
“consumer price index” means the average of the coﬂsumer price index over each
12—-month period, all items, U.S. city average, as determined by the bureau of labor
statistics of the U.S. department of labor.

(b) The dollar amounts of all disbursement levels specified in sub. (1) shall be
subject to a cost—of-living adjustment to be determined by rule of the board in
accordance with this paragraph. To determine the adjustment, the board shall
calculate the percentage differénce between the consumer price index for the
12-month period ending on December 31 of each odd—numbered year and the

consumer price index for calendar year 2003. For cach biennium, the board shall
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adjust the disbursement levels specified under sub. (1) by that percentage to qthe
extent required to reflect any difference, rounded to the nearest multiple of $25 in
the case of amounts of $1 or more, which amounts shall be in effect until a subséquent
rule is promulgated under this subsection. Notwithstanding s. 227.24 (1) (a), (2) (b),
and (3),. determinations under this paragraph may be promulgated as an emergency
rule under s. 227.24 without providing evidence that the émergency rule is necessary
for the public peace, health, safety, or welfare, and without a finding of emergency.
| SECTION 40. 11.31 (10) of the statutes is amended to read:

11.81 (10) SURPLUS MATERIALS EXCLUDED. Disbursements constituting surplus
materials acquired in connection with a previous campaign of a candidate are not
subjeet-tolimitation by included in the levels specified in this section, if the materials
were previously reported as a disbursement by that candidate.

SECTION 41. 11.50 of the statutes is repealed.

SECTION 42. 11.51 of the statutes is created to read: |

11.51 Clean elections fund grants. (1) Any c'andidate for the office of
governor, state senator, or representative to the assembly may qualify to receive a
grant from the clean elections fund by fulfilling the requirements of this section.

| (2) (a) In order to qualify to receive a grant from the clean elections fund, a
candidate shall obtain and deposit with the state treasurer the number of qualifying
contributions specified in this subsection, in the amount of $5 each, each of which
shall be received from an elector of this state and, in the case of a candidate for
legislative office, an elector of the district in which the candidate seei{s office. The
name and address of each elector making a qualifying contribution shall be identified
in a report filed with the board as provided in s. 11.06 (1) (a). The number of required

qualifying contributions for a candidate foi(lstéf’e office is:
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1. Governor, 2,500.

2. State senator, 150.

3. Representative to the assembly, 50.

(b) In addition to the requirementé imposed under par. (a), a candidate does not
qualify to receive a grant for a general or special election unless the candidate
receives at least 5% of the total vote cast for all candidates on all ballots for the same
office at the September primary, or at a special primary if a special primary is held.

(8) Prior to notification that a candidate has qualified to receive a grant from
the clean elections fund under sub. (7), a candidate may accept seed money
contributions from individuals. The total seed money contributions accepted by a
candidate from one contributor, including any seed money contributions made by a
candidate to his or her own campaign, may not exceed $100. The total seed money
contributions accepted by a candidate during the candidate’s campaign, as defined
in s. 11.26 (17), may not exceed, in the aggregate, the following amount for the office
sought by candidate:

(a) Governor, $50,000. .

(b) State senator, $1,500.

(c) Representative to the assembly, $500.

(4) A contributor who makes a qualifying contribution may also make a seed
mdney contribution in the full amount authorized under sub. (3).

(5) A candidate shall remit to the state treasurer all seed money contributions
received by the candidate that are unencumbered on the day the candidate receives
notification of qualification for a grant under sub. (7). The state treasurer shall
deposit all seed money contributions received under this subsection in the clean

elections fund.
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(6) No candidate who accepts a grant from the clean elections fund may accept

-any seed money contribution under sub. (3) after receiving notification of

qualification for a grant under sub. (7).
(7) In order to qualify to receive a grant from the clean elections fund, a

candidate shall file an application with the board, no later than a time specified by

- the board by rule, in which the candidate shall affirm that he or she has not accepted

and agrees not to accept a contribution from any source other than a contribution
required under sub. (2), a contribution authorized under sub. (8), and the candidate’s
grant from the clean elections fund during the campaign of the candidate, as defined
in s. 11.31 (7). If the candidate desires to receive grant payments by electronic
transfer, the candidate shall include in his or her application sufficient information
and authorization for the state treasurer to transfer payments to his or her campaign
depository account. The board shall notify each candidate who qualifies to receive
a grant from the clean elections fund as promptly as possible following qualification.

(8) (a) The board shall distribute primary election grants from the clean

elections fund to each candidate who qualifies to receive a grant under this section

~ as soon as possible preceding the date that the primary election is held for the office

which the candidate seeks or the date on which the primary election would be held
if a primary election W‘ere required to be held. |

(b) The board shall distribute grants for the general or for a special election
from the clean elections fund to each candidate who qualifies to receive a grant under
this section as soon as possible after the date of the primary election for the office
sought by the candidate, of the date on which the primary election would be held if
a primary election were required to be held, except that, in the case of a candidate

of a recognized political party for a partisan office, the board shall distribute a grant
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to a candidate for an office for which a primary election was held only if the candidate
was nominated at that election.
9 A éandidaté who receives a grant from the clean elections fund shall file
with the board rei)orts of all disbursements made in the manner provided under s.
-11.06 (1) (g), without regard to the amounts thereof.
(10) (a) Except as provided in par. (b) and subs. (11) to (13), a candidate who
qualifies to receive a grant from the clean elections fund under thls%z{ctlon srhall /

e Sou Cvuu\au 5,
receive a grant in the following amount for theAe ectlon spec1ﬁed less the aggregate

a,«é!

e

amount of contributions accepted by the candidate under sub. (3): FO{
Primary General or
Office Election Special Election
1. Governor | $500,000 $1,000,000
2. State senator | 36,000 72,000
3. Representative to the assembly 18,000 36,000

(b) If a candidate does not have an opponent who has qualified to have his or
her name appear on the ballot at the election for which a grant is to be applied, the

candidate shall receive a grant for a primary election equal to the average total

disbursements made per candidate in primary election campaign periods, as

determined by the board from reports filed by or on behalf of those candidates in
accordance with s. 11.31 (5), for the office that the candidate seeks during the 4-year
period preceding the date of the primary election, or a grant for a general or special
eléction équél to the average total disbursements made per candidate in general énd
special election campaign periods, as determined by the board from reports filed by
or on behalf of those candidates in accordance with s. 11.31 (5), for the office that the

candidate seeks during the 4—year period preceding the date of the general or special
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election, except that a candidate for the office of governor shall receive a grant of
$12,500 for a primary election and a grant of $12,500 for a general or special election. -

(11) (a) In this subsection, “consumer price index” means the average of the
consumer price index over each 12-month period, all items, U.S. city average, as
determined by the bureau of labor statistics of the U.S. department of labor.

(b) The dollar amounts of the grahts specified in sub. (10) (a) and the grants
specified for the office of governor in sub. (10) (b) shall be subject to a cost—of-living
adjustment to be determined by rule of the board in accordance with this paragraph.
To determine the adjustment, the board shall calculate the percentage difference
between the consumer price index for the 12-month period ending on December 31
of each odd—-numbered year and the consumer price index for calendar year 2003.
For each biennium, the board shall adjust the grant amounts specified in sub. (10)
by that percentage to the extent required to reflect any difference, rounded to the
nearest multiple of $25 in the case of amounts of $1 or more, which amounts shall
be in effect until a subsequent rule is promulgated under this subsection.
Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), determinations under this

paragraph may be promulgated as an emergency rule under s. 227.24 without

providing evidence that the emergency rule is necessary for the public peace, health,

'safety, or welfare, and without a finding of emergency.

(12) If any independent expenditure is made or any obligation to make an
independent expenditure is incurred by any person in opposition to a candidate who
receives a grant from the clean elections fund or in support of an opponent of such
a candidate whose name is certified to-appear on the same ballot, then the candidate
who receives a grant shall receive an additional grant in the total amount of the

obligations incurred and the independent expenditures made that were not
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previously reported as obligations, as reported to the appropriate filing officer under

s. 11.12 (8) (b),'wmm\pmmv'

-zepartedy but not to exceed, in combination with any additional grant payable to that

candidate under sub. (13), 2.5 times the amount payable to the candidate under sub.

(10), as adjusted under sub. (11).

(13) If a candidate who receives a grant from the clean elections fund is opposed
on a primary or election ballot by another candidate who does not receive a grant or
by another candidate who the. board determines hés violated his or her agreement
under sub. (7), the candidate who receives a grant shall receive an additional grant
in the amount by which the disbursements made by the other candidate exceed the
amount of the grant payable for the office sought by the candidate in that election
under sub. (10), és adjusted under sub. (11), but not to exceed, in combination with
any additional grant payable to that candidate under sub. (12), 2.5 times the amount
payable to the candidate under sub. (10), as adjusted under sub. (11). If a candidate
who receives a grant from the clean elections fund is opposed on a primary or election

ballot by more than one candidate who does not receive a grant or who the board

~ determines has violated his or her agreement under sub. (7), the amount of the grant

payable under this subsection is the largest amount that Would be payable by reason
of any candidate’s opposition.

(14) Ifa cahdidate who makes an agreement under sub. (7) does not adhere to
the agreement, the candidate shall forfeit an amount equivalent to any grant from
the clean elections fund that is provided to the candidate and the candidate may be
fined not more than 3 times the amount of any contributions received by the
candidate in his or her campaign, as defined in s. 11.26 (17), exclusive of the amount

of any grant or any contributions deposited under sub. (2) or received under sub. (3).
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(15) No later than December 1 of each even—nﬁmbered .year, a candidate who
r_eceived a grant from the clean elections fund in that year or the p_receding year shall
return to the state treasurer the amount of any grant remaining in the caﬁdidate’s
campaign depository account.

(16) The board may promulgate rules required to implement this section.

SECTION 43. 14.58 (20) of the statutes is amended to read:

14.58 (20) ELECTION CAMPAIGN FUND. Make disbursements to each candidate
certified under s. 7.08 (2) (c) or (cm) by the elections board as eligible to receive
moneys &gm from the Wisconsin-election-campaign clean elections fund.

SECTION 44. 20.510 (1) (q) of the statutes is repealed and recreated to read:

20.510 (1) (@) Clean elections fund granté. From the clean elections fund, a sum
sufﬁcient to make the graﬁts to candidates required under s. 11.51.

SECTION 45. 20.855 (4) (b) of the statutes is repealed.

SECTION 46. 20.855 (4) (ba) of the statutes is created to read:

20.855 (4) (ba) Clean elections fund supplement. A sum sufficient equal to the
amounts required to make the grants to candidates required under s. 11.51, to be
transferred to the clean elections fund.

SECTION 47. 25.17 (1) (aw) of the statutes is created to read:

25.17 (1) (aw) Clean elections fund (s. 25.42);

SECTION 48. 25.17 (1) (ys) of the statutes is repealed.

SECTION 49. 25.42 of the statutes is repealed and recreated to read:-

25.42 Clean elections fund. All moneys deposited with the state treasurer
under s. 11.51 (2) and (5) or returned to the state treasurer under s. 11.51 (15) and
all moneys transferred to the clean elections fund under s. 20.855 (4) (ba) constitute

the cleah elections fund.
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SEcTION 50. 71.10 (3) of the statutes is repealed.

SecTION 51. Initial applicability.

(1) The treatment of sections 11.31 (9) and 11.51 (11) of the statutes first applies
to adjustments for the biennium begirining on January 1, 2004, |

(END)
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Representative Pocan:

1. Under 'proposed‘ s. 11.51 (5) of the /2 draft, seed money contributions were limited
to a maximum of $100. This draft clarifies this provision slightly and expressly states
that this limitation applies to a candidate’s contributions to his or her own campaign.

2. Under the /2 draft, seed money and qualifying contributions were separately
limited. However, for clarlﬁcatlon purposes, this draft, in proposed s. 11.51 (4),
provides that a contributor who makes a qualifying contribution may also make a seed
money contribution in the full amount permitted under the draft.

3. You are correct that the cost of living adjustment in the /2 draft applied only to
disbursement levels. Under this draft, the adjustment is also applied to grant amounts.

4. This draft permits grants to be received by unopposed candidates. You requested
that the Maine model be followed, which you said was based on the average amount
of expenditures for the immediately preceding two uncontested elections. The Maine
statute, in section 16-951 A. 3. and D., provides for a grant of $5 times the number of
qualifying contributions received. ThlS draft provides for grants for legislative
candidates to be based upon total disbursements made by candidates in uncontested
elections for the same office during the four—year period preceding the date of the
election, but since there have been no uncontested elections for the office of governor,
the draft uses the Maine model, which yields a grant of $12,500 for an election for that
office (2,500 qualifying contnbutlons times $5).

5. You requested that independent candidates not be permitted to receive a grant for
a general or special election unless they receive at least 5% of the total vote cast at the
primary election preceding that election. In order to avoid an equal protection issue,

this draft, in proposed s. 11.51 (2) (b), applies this requirement to all candidates, not
just 1ndependent candidates. Because there is not always a special primary precedmg
a special election, the requirement applies in special elections only if a special primary

is held.

6. Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and comm1ttees seekmg to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
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or by a committee that is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law, and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see

5. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme

Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656—664 (1976), which prescribes the
boundaries of disclosure that may be const1tut10nally enforced (except as those
requirements affect certain minor parties and 1ndependent candidates). Proposed ss.
11.01 (4m) and (11m) and 11.12 (6) (b), which require reporting by persons that make
certain communications during certain periods containing a reference to a candidate
for the office of governor, state senator, or representative to the assembly, appears to
extend beyond the boundaries that the court permitted in 1976. As a result, its
enforceability at the current time appears to rest upon a shift by the court in its stance
on this issue. In this connection, see also North Carolina Right to Life, Inc., v. Bartlett,
168 F. 3d 705 (4th Cir. 1999), cert. denied, 120 S. Ct. 1156 (2000), in which the court
voided North Carolina’s attempt to regulate issue advocacy as inconsistent with
Buckley. :

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Robert J. Marchant
- Legislative Attorney
Phone: (608) 2614454
E-mail: robert.marchant@legis.state.wi.us
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money contribution in the full amount permitted under the draft.

3. You are correct that the cost of living adjustment in the /2 draft applied only to
disbursement levels. Under this draft, the adjustment is also applied to grant amounts.

4. This draft permits grants to be received by unopposed candidates. You requested
that the Maine model be followed, which you said was based on the average amount
of expenditures for the immediately preceding two uncontested elections. The Maine
statute, in section 16-951 A. 3. and D., provides for a grant of $5 times the number of
qualifying contributions received. This draft provides for grants for legislative
candidates to be based upon total disbursements made by candidates in uncontested
elections for the same office during the four—-year period preceding the date of the
election, but since there have been no uncontested elections for the office of governor,

the draft uses the Maine model, which yields a grant of $12,500 for an election for that
office (2,500 qualifying contributions times $5).

5. You requested that independent candidates not be permitted to receive a grant for
a general or special election unless they receive at least 5% of the total vote cast at the
primary election preceding that election. In order to avoid an equal protection issue,
this draft, in proposed s. 11.51 (2) (b), applies this requirement to all candidates, not
just independent candidates. Because there is not always a special primary precedmg
a special election, the requirement applies in special electlons only if a special primary

is held.

6. Currently, ch. 11., stats., generally requires disclosure of financial activity by
individuals and committees seeking to influence the election or defeat of candidates for
state or local office [see ss. 11.01 (6), (7), (11), and (16), 11.05, and 11.06, stats.], unless
a disbursement is made or obligation incurred by an individual other than a candidate
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or by a committee that is not organized primarily for political purposes, the
disbursement is not a contribution as defined in the law, and the disbursement is not
made to expressly advocate the election or defeat of a clearly identified candidate [see
s. 11.06 (2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme
Court in Buckley v. Valeo, et al., 96 S. Ct. 612, 656—664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). Proposed ss.
11.01 (4m) and (11m) and 11.12 (6) (b), which require reporting by persons that make
certain communications during certain periods containing a reference to a candidate
for the office of governor, state senator, or representative to the assembly, appears to
extend beyond the boundaries that the court permitted in 1976. As a result, its
enforceability at the current time appears to rest upon a shift by the court in its stance
on this issue. In this connection, see also North Carolina Right to Life, Inc., v. Bartlett,
168 F. 3d 705 (4th Cir. 1999), cert. denied, 120 S. Ct. 1156 (2000), in which the court

voided North Carolina’s attempt to regulate issue advocacy as inconsistent with
Buckley. ' '

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778

Robert J. Marchant
Legislative Attorney
Phone: (608) 2614454

E-—mail: robert.marchant@legis.state.wi.us



Kuesel, Jeffery

X

From: Wavrunek, Glenn

Sent: Wednesday, March 21, 2001 9:28 AM

To: Kuesel, Jeffery

Subject: LRB 1100/3 -- one small change and we’re done
Y Z

Jeff,

The bill looks great, but we have one small change. On point #4 in the drafter’s note you talk about the
funding formula for uncontested races and how it does not work for the Governor’s race because we’ve
never had an uncontested Governor’s race.

Anyway, Mark was wondering if we could change the $12,500 figure to 20% of the contested general
election fund, which would then put the figure at $200,000 (.20 x $1,000,000 = $200,000)?

Please call if you have any questions, and thanks for your work on this.

Glenn Wavrunek
Office of Rep. Mark Pocan
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AN ACT to repeal 11.21 (15), 11.26 (9) (&), 11.26 (10) and (13), 1181 (2) and (2m),
11.31(3), 11.31 (3m), 1131 (6), 11.50, 20.855 (4) (B),‘25.17 (1) (ys) and 71.10 (3);
to renumber and amend 11.12 (6); to amend 5.02 (18), 5.62 (1) (a), 5.62 (3),
5.62 (5), 7.08 (2) (c) and (cm), 7.70 (3) (e) 1., 8.16 (1), 8.16 (5), 8.35 (4) (b), 8.50
(1) (@), 8.50 (3) (b), 10.02 (3) (b) 2m., 10.06 (1) (e), 10.06 (1) (i), 11.06 (1) (2), 11.06
(1) (), 11.06 (1) (jm); 11.16 (5), 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b), 11.26 (17)
(a), 11.31 (title), 11.31 (1) (intro.), 11.31 (4), 11.31 (7) (b), 11.81 (7) (<), 11.31 8),
11.31 (10) and 14.58 (20); to repeal and recreate 20.510 (1) (q) and 25.42; and
to create 11.01 (4m) and (11m), 11.12 (6) (b),' 11.31(9), 11.51, 20.855 (4) (ba) and
25.17 (1) (aw) of the statutes; relating to: public financing of elections for

certain state offices, providing an exemption from emergency rule procedures,
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granting rule-making authority, providing a penalty, and making

appropriations.

‘Analysis by the Legzslatwe Reference Bureau

Currently, a candidate for state office other than court of appeals judge, cm:ult
judge, or district attomey may qualify to receive a grant from the Wisconsin election _
campalgn fund for use in an election campaign only. No funding is provided for

- primary campaigns. In order to qualify for a grant, a candidate must qualify to have

his or her name appear on the general or spring election ballot and must have an
opponent who qualifies to have his or her name appear on that ballot. In addition,

~ a candidate for a partisan office at the general election must receive at least six

percent of the total vote cast on all ballots at the September primary election, and
a candidate for a partisan office at a special election must either represent a p011t1ca1
party whose candidate for the office that the candidate seeks received at least six
percent of the total vote cast for that office at the most recent general election at
which the office was contested or must receive at least six percent of the total vote
cast for that office at the special election.

Currently, the maximum amount of a grant that a candidate may receive is 45%
of the disbursement (spending) level or limit for the office that the candidate seeks.
This amount is not subject to any cost of living adjustment. In addition, this amount
is reduced by the total amount of contributions received by a candidate from
committees other than political party or legislative campaign committees and this
amount may not be fully funded in a particular year if there are not sufficient moneys
in the Wisconsin election campaign fund to provide full financing for all qualifying
candidates. Grants may only be used to purchase services from a communications
medium, printing, graphic arts, or advertising services, office supplies, or postage.
A candidate must agree to abide by disbursement and self-contribution limits in
order to receive a grant, but this agreement does not apply if the candidate has an
opponent who could have qualified for a grant but declines to do so and declines to
file an affidavit of voluntary compliance with disbursement and self-contribution
limits. Grant moneys that are not spent by a candidate after the date of an election
must be returned by the candidate to the state.

This bill replaces the Wisconsin election campaign fund with a new fund called
the clean elections fund. Under the bill, a candidate for the office of governor, state
senator, or representative to the assembly may qualify to receive a grant from the
clean elections fund. Separate grants are provided for pnmary and election
campaigns. Candidates for other state offices are not eligible to receive grants. In
order to.qualify for a grant, a candidate must quahfy to have his or her name appear
on the ballot at a spring, September, or special primary or a spring, general, or special
election for which the grant money will be used. In order to qualify for a grant at a
general or special election, a candidate must also receive at least 5% of the total vote
cast on all ballots for the office that the candidate seeks at the September primary,
or at the special primary, if a special primary is held. In addition, a candidate must
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raise and depos1t with the state treasurer a specified number of quallfymg
contributions in the amount of $5 each. Each qualifying contribution must be
received from an elector of this state and, in the case of a candidate for legislative
 office, an elector of the district in which the candidate seeks office, and the name and
address of the contributor must be reported to the state elections board. The number
of qualifying contributions ranges from 2,500 to 50, depending upon the oﬁ'ice sought
~ by the candidate.
" Under the bill, the maximum amount of a grant that a candidate may receive
ranges from $500,000 in the primary and $1,000,000 in the election to $18,000 in the
- primary and $36,000 in the election, depending upon the office sought by the
candidate, except if a candidate has no opponent whose name is certified to appear
on the ballot. Under the bill, an unopposed candidate at a primary election receives
a grant equal to the average total disbursements made per candidate in primary
elections for the office that the candidate seeks during the four—year period
preceding the date of the primary election, and an unopposed candidate at a general
- or special election receives a grant equal to the average total disbursements made

' per candidate in general and special elections for the office that the candidate seeks
during the four—yeai' period preceding the date of the general or special election,
eXce didate for the office of governor receives a grant. of [§42¢886 for a
rimary election an for a general or special election. G amounts are
‘@ZDD OQD subject to a biennial cost—of-living adjustment. /09,000 <—
¢

In order to receive a grant, a candidate must affirm that he or she has not
accepted and agrees not to accept a contribution from any source other than-
qualifying contributions or seed money contributions, which may be accepted by a
candidate before the candidate qualifies to receive a grant. The total seed money
contributions accepted by a candidate from oné contributor, including contributions
by a candidate to his or her own campaign, may not exceed $100. The total seed
money contributions accepted by a candidate from all contributors range from
$50,000 to $500, depending upon the office sought by the candidate. A candidate
must deposit with the board any unencumbered seed money contributions held by
the candidate on the day the candidate receives notification of qualification for a
grant. If any person makes an expenditure independently of a candidate or incurs
an obligation to make such an expenditure for the purpose of making a mass
communication containing a reference to a candidate for the office of governor, state
senator, or representative to the assembly within 60 days preceding a primary or
election for that office, the person must report that expenditure or obligation to the
board. Upon receipt of the report by the board, each candidate who accepts a grant
qualifies to receive an additional grant equal to the amount of the independent

. expenditures and outstanding obligations made in opposition to that candidate or in
support of his or her opponent. If a candidate who accepts a grant is opposed by a
candidate who does not accept a grant or who violates his or her agreement, any
complying candidate for the same office who accepts a grant qualifies to receive an
additional grant equal to the amount by which disbursements by the other candidate -
exceed the original amount of the grant received by that candidate. The sum ofall

. additional grants made to a single candidate may not exceed 2.5 times the original
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amount of a candldates grant The bill permlts grants to be spent for any lawful

~purpose. To facilitate matching of mdependent disbursements made and obligations

incurred in opposition to a candidate or in support of a candidate’s opponent, the bill

- revises current requirements for individuals and committees making such
“disbursements to report disbursements exceedmg $20 cumulatively if they are made

within 15 days of an election to require, instead, reporting of all mdependent

disbursements and obligations to make such disbursements in support of or in
opposition to a candidate for the office of governor, state senator or representative
. to the assembly 1f the: dlsbursements are made or obligations mcurred w1thm 60 days '

of an election.

The bill also deletes the dlsbursement and self—contrlbutlon ll.m1tat10ns
currently applicable to candidates who accept grants from the Wisconsin election
campaign fund, as well as the affidavit of voluntary comphance with those
limitations. Under the bill, grant moneys that are not spent by a candidate on the
day after an election must be returned by the candidate to the state.

The bill provides that if a candidate does not adhere to the agreement required
to obtain a grant, the candidate is subject to a forfeiture (civil penalty) equivalent to
the amount of the grant that the candidate received, and in addition may be fined
not more than three times the amount of any contributions received by the candidate
excluding the amount of any grant and any qualifying or seed money contributions
that are permitted to be received under the bill.

For further information see the state fiscal eshmate, wh1ch will be prlnted as

an appendlx t.o this bill.

The people of the state of Wisconstn, represented in senate and assembly, do
- enactas follows.

- SECTION 1. 5.02 (18) of the statutes is amended to read:

-5.02 (18) “Sept_:ember primary” means the primary held the 2nd Tuesday in

September to nominate candidates to be voted for at the general election, and to

determine which candidates for stake—eﬁﬁees—e#he%-t—h&n—d;stﬂet—attemey the offices

‘of governor, state senator, and representative to the assembly may participate-in-the

Wisconsin-election-campaign receive grants from the clean elections ﬁmd.
SECTION 2. 5.62 (1) (a) of the statutes is amended to read:
5.62 (1) (a) At September primaries, the following ballot shall be provided for
the nomination of candidates of recognized political parties -for national, state and

county offices and independent candidates for state-office the office of governor, state
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senator, and representative to the assgmblx in each ward, in the same form as
prescrlbed by the board under s. 7 08 (1) (a), except as authonzed in s 5. 655 The
ballots shall be made up of the several party tickets w1th each party ent1tled to
participate in the prlmary under par. (b) or sub. (2) hav1ng 1ts own ballot, except as
authorized in s. 5.655. The mdependent candldates forstateoﬁiee—ether—thaﬂ—d&stmet
» the offices of overn.r'taerntor' representative {o 1 embl
shall have a separate ballot for all such oandidates as under 8. 5.64 (1) (e), except as
authorlzed in s. 5.655. The ballots shall be secured together at the bottom The party‘
ballot of the party rece1v1ng the most votes for pres1dent or governor at the last
general election shall be on top with the other parties arranged in descendmg order
based on their vote for president or governor at the last general eleotion' bThe ballots
of part1es quahfymg under sub. (2) shall be placed after the partles quallfymg under -

par. (b) in the same order in which the parties filed pet1t10ns w1th the board. Any

ballot required under par. (b) 2. shall be placed next in order. The ballot listing the -

_ independent candidates shall be placed at the bottom. At polling places Where voting

machines are used, each party and the independent candidates shall be represented

in one or more separate columns or rows on the ballot. At polling places where an

electronic voting system is used other than an electronic voting machine, each party

and the independent candidates may be represented in separate columns or rows on

the ballot.
SECTION 3. 5.62 (3) of the statutes is amended to read:
5.62 (8) The board shall designate the official prinlary ballot arrangement for
statewide offices and district attorney within each prosecutorial district by using the
same procedure as provided in s. 5.60 (1) (b). On each ballot and on eaeh separate -

column or row on the ballot, the candidates for office shall be listed together with the
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ofﬁces which they seek in the following order whenever these offices appear on the
September primary ballot: governor, lieutenant governor, attorney general, |
secretary of state,,state treasurer, U.S. senator, U.S. representative in congress,

state senator, representative to the assemhly, district attorney and the county offices.

Below the names of the independent candidates for the offices of ggle. rno r, state

senator, and re_p‘ resentative to the as.semblyA shall appear the party or principle of the -

candidates, if any, in 5 words or less, as shoWn on their nomination papers. =
- SECTION 4. 5.62 (5) of the statutes is amended to read: B | _

5. 62 (5) At the September primary, an -elector may yote for the candidates of o

only one party, or the elector may vote for any of the independent candldates for state

efﬁee the ofﬁces gf ggverngr, &ate senator, or rep_resentatlve to the assembly hsted :

but the elector may not vote for more than one candidate for a single ofﬁce. A space

. shall be provided on the ballot for an elector to write in the name of his or her choice

- -as—a party candidate for any office, 1nc1ud1ng a party candidate of a ecogn ized

pghtlcal party whose name appears on the ballot, column or row designated for
mdependent candidates, as prov1ded in sub. (1) (b) 2. or (2) (b) but no space shall be

provided to write in the names of 1ndependent candidates.

T
E,‘o,co o0

22
23
24

25

“SECTION 5. 7.08(2) (c) and (cm) of the statutes are amended to read:

- 7.08 (2) (c) As soon as p0551b1e after the canvass of the spring-and September
primary vobés vote, but no later than the first Tuesday in March and the 4th Tuesday
in September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications under s. 11.50(2) 1151 (7) and whom the
board determines to be eligible to receive payments gra_nts from the Wiseconsin
election-campaign clean electlons fund. The list shall contain each candidate’s name,

the ‘mailing address indicated upon the candidate’s registration form, the ofﬁce for
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‘which the individual is a candidate and the party or principle which he or shé'

represents, if any.

(cm) As soon as possible after the canvass of a special primary, or the date that

the primary would be held, if | required; transmit to the state treasurer a certified list

of all éligibl_e candidates for state office who have filed applications under s. 11.5042)
11,51 (7) and Whom_the board determines to be eligible to receive a grant from the

Wisconsin-election-campaign clean elections fund prier-te-the-election—The board.

cahdidate’s name, the mailing address indicafed upon the candidate’s registratidn
form,. the office for ;vvhich the individual is a candidate _and the party or principle
which he or she represents, if any. | | |

. SECTION 6. 7.70 (3) (¢) 1. of the statutes is amended to read:

7.70 (8) (e) 1. After each September primary and special primary fg.r the office

" of governor, state senator, or representative to the asSem_bl_y, the name of each

candidate nbt defeated in the primary who receives at least 6% of the total vote cast

for all candidates on all ballots at the priméry for each separate-stateoffice-except
district—attorney MMMM&:M&
ggsembiy, and the percehtége of the total vote received by that candidate. Such
pércentage shall be calculated within each di;strict in the case of legislative
cahdidates. | |

SECTION 7. 8.16 (1) of the statutes is amended to read:

8.16 (1) Except as provided in sub. (2), the person who receives the greai:est

number of votes for an office on a party ballot at any partisan primary, regardless of
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whether the person’s name appears on the ballot, shall be the party’s candidate for
the office, and the person’s name shall so appear on the official ballot at the next
election. All independent candidates' shall appear on the general election ballot or
on any special election ballot regardless of the number of votes recei\'fed by such
candidates at the S'eptember or at any special primary.

* SECTION 8. 8.16 (5) of the statutes is amended to read:

8.16 (5) Any candidate for —a—partisaa—state the office exeeptrdr}stmet-attemey

cof governor, state senator, or representatlve to the ass_embly may also quahfy for

payments a grant under s. -1-1—59 11.51 51 if the candidate meets the requlrements '

: speciﬁed in s. 11.50 11.51; however, a candidate who qualiﬁes under this section for

placement on the ofﬁclal ballot at the general electlon or a special electlgn shall

appear on such ballot regardless of whether he or she qua.hﬁes forpaments agrant
under s. 31-50 11.51. '

SECTION 9. 8.35 (4) (b) of the statutes is amended to read:
8.35 (4) (b) Notwithstanding par. (a), any_ unspent and unencumbered moneys
received by a candidate from the Wiseonsin-election-campaign clean elections fund

shall be immediately transferred to any candidate who is appointed to replace such

[
BOCD@

22
23
24
25

‘no candldate appointed er#ne—prepe%&ppheaﬂea—rsﬁled—wrthm—ldays—ef—the—date

ewh&ehthe—vaeanc—yeeears, such moneys shall revert to the state as-provided-in-s-
SecTION 10, 8.50 (1) (d) of the statutes is amended to read:
8.50 (1) (d) When the election concerns a national or state office, the board shall
transmit to each county clerk at least 22 days before the special primary a certified

list of all persons for whom nomination papers have been filed in its office. If no
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primary is required the list shall be transmitted at least 42 days prior to the day of

the election. Ifa speglal primary for the office gf state senator or representatlyg to
,' the ssembl i h 1d, the board sh l sen ertlﬁed 11 idates wh

T

(_cm_L Immedlately upon receipt of the certified hsto_cand_dates_ﬁnm_the_b_oard the

- county clerk shall prepare his or her ballots For a county spec1a1 electlon the county

clerk shall cert1fy the candldates and prepare the ballots7 If there is a primary, the
county clerk shall publish one type B notice in a newspaper under ch. 10 When a
primary is held, as soon as possible after the primary, the county clerk shall certify

the cand1dates and prepare the ballots for the follow1ng spec1al election. The clerk

' shall pubhsh one type B notlce ina newspaper under ch. 10 for the electlon

~ SECTION 11 8. 50 (3) (b) of the statutes is amended to read

8 50 (3) (b) Except as otherw1se provided in th1s sect1on the prov1s1ons for
September primaries under s. 8.15 are appllcable to all partlsan primaries held
under thls section, and the provisions - for sprmg ‘primaries under s. 8. 10 are
apphcable to all nonpartisan pnmanes held under this section. In a speclal part1san
primary or electlon the order of the parties on the ballot shall be the same as
prov1ded under s. 5,62 (1) or 5.64 (1) (b). Independent candidates forstate—eﬁ'&ee the
office of governor, state senator, or representative to the assembly at a special
partisan election shall net appear on the pnmary ball.ot.‘ No primary is ‘required for
a nonpartisan election in which not more than 2 candidates for an office appear on"
the ballot or for a partisan election in which not more than one candidate for an office
appears on the ballot of each recognized political party. In every special election

except a special election for nonpartisan state office where no candidate is certified
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to appear on the ballot, a space for write—in votes shall be prov1ded on the ballot, -
regardless of whether a spec1a1 primary is held

SECTION 12 10. 02 (3) (b) 2m. of the statutes is amended to read

10.02 3 (b) 2m. At the September primary, the elector shall select the party -
ballot of his or her choice or the ballot contammg the names of the mdependent
candldates for state—eﬁﬁee— the ofﬁge of governor, state sen_a_tor, @d repr esentatme '
to the a,ssembly, and make a cross (X ) next to or depress the lever or button next to
the candidate’s name for each office for whom the electo_r-mtends to vote or 1nsert or
write in the name of the‘ele“cter’s'Choice for a party candidate, if any. ‘In order to ‘
quahfy for paﬁ&expat;emn—the—\%seensmeleet&en—eampa@ grant from the clegn

lectlon fund a candidate for state—eﬁiee the office of f governor, state sen nator, Qrv :

epresentatlve to the assemblz at the September primary;other than acandidate for

district-attorney, or a speci cial primary is held, must’ receive at

.,b&t%@,_oﬂﬂl;votes,,cmt on_all ballots for the ofﬁce_ﬁox_which he or she is a

carldidate, in addition to other requirements.
| SECTION 13. 10.06 (1) (e) of the statutes is amended to read:

1006 (1) (¢) As soon as possible following the state canvass of the spring
primary vote, but no later than the first Tuesday in March, the board shall send a
type E:'notice certifying to eéch county clerk the list of eandidates for the spring»
election. When no primary is held, this notice shall be sent under par. (c). The board

shall also in any case send a certified list of candidates under s. 11.50¢ 11.51 to the

state treasurer pursuant to s. 7.08 (2) (c). When there is a referendum, the board

shall send type A and C notices certifying each question to the eoimty clerks as soon
as possible, but no later than the first Tuesday in March.

SEcTION 14. 10.06 (1) (i) of the statutes is amended to read:
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10.06 (1) (i) As .soon as p(issible after the state eanvass, but no later than the
4th Tlies,day in September, the board shall send a type B notice certifying the list of
candidates and type A and C notices certifying each question for any referendum to
each county clerk for the general election and a certified list of candidates under s
1150 11.51 to the state treasui'er piirsnant tos. 7.08(2) (0).
| SEeTION 15. 11.01 (4m) and (11m) of the statutes are created to read:

11.01 (4m) “Commumcatlon means a message transmltted by means of a.
prlnted advertisement, blllboard .handblll sample ballot, radio or telewsmn |
advertlsement, te_lephone call, or any medmm that may be utlllzed for the purpose
of disseminating or broadcasting a message, but not including a poli conducted solely
f(ir the p\irpose of identifying or collecting data concerning the _attitudes or .
preferences of electors; |

| (11m) “Independent expendituref’ means an expenditure made for the purpose | _

of making a communication that is made during the 60-day p'eriod pfeeeding any

September or special primary election for the office of governor, state senator,

representative to the assembly and the date of the general or special election

following that primary election, or if no special primary election foi' the office of state

senator or representative to the assembly is held, during the 60-day period

preceding a special election for one of those offices; that contains a reference to a
clearly identified candidate for the office 6f governor, state senator, or representative
to the assembly at that election; that is made without cooperation or cons'ultation
with such a candidate, or any authorized committee or agent of such a candidate; and
that is not made in concert with, or at the request or suggestion of, such a candidate,

or any authorized committee or agent of such a candidate.

SECTION 16. 11.06 (1) (a) of the statutes is amended to read:
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11.06 (1) (a) An Ex s required under s. 11.51 (2), an itemized statement

giving the date, full name and street address of each contributor - who has made a

contribution in excess of $20, or whose contribution if $20 or less aggregates more .

~ than $20 for the calendar year, together with the amou_nt of the contribution and the

. cumulative tOtal contributions made by that contributor for the calendar year

SECTION 17. 11.06 (1) (g) of the statutes'is amended to read

11.06 (1) (g) An] xcept as regulred under s, 11,51 (9), an 1tem1zed statement-‘

- of every dlsbursemer_lt exceedmg $20 in amount or value, together w1th the nameand
address of the person to whom the disbursement was made, and the date and specific

E purpose for which the disbursement was made.

'_ SECTION 18. 11.06 (1) (jm) of the statutes is amended to read:

11.06 (1_) (jm) A copy of any separate schedule prepared or received pursuant

to an escrow agreement under s. ‘11.1}6V(5).- —A—%ad&date—er—perseaal—eampmga

SEcTION 19. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended

to read:

11.12 (6) (a) If any disbursement of more than $20 cumulatively is made to
advocate the election or defeat of a clearly identified candidate by an individual or

committee later than 15 days prior to a primary or election in which the candidate’s
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name appears on thievballot without cooperation or consultationiwith a candidate or -
agent or authorized--committee ofa candidate who is supported or opposed, and not
in concert with_ or at the request or suggestion of such a candidate, agent, or
committee, the'-in"dividual or treasurer of the committee shall-, within 24 hours of
making the disburSement inform the appropriate filing officer of the information
requlred under s. 11.06 (1) in such manner as the board may prescribe. The

mformation shall also be included in the next regular report of the 1nd1v1dual or

A committee under S. 11:20. For purposes of this paragraph, disburs_ements cumulate

7 | beginning with the day after the last date covered on the preprimary or preelection |

report and ending with the day before the primary or election. Upon receipt. of a

report under this paragraph, the filing ofﬁcer shall within 24 hours of receipt, mail

a copy of the report to all candidates for any office in support of or oppos1t10n to one

of whom a disbursement identified in the report is made. "This paragr':gph does not
-apply to any disbursement that is required to bg‘ . rep .ortg, a s an_independent
g‘xpenditurg under par. (b),

SECHON 20._ 11.12 (6) (b) of the statutes is created to read:

11.12 (6) (b) 1. If any person malkes an independent expenditure or incurs an

- obligation to make an independent expenditure, the person shall, within 24 hours

of making the independent expenditnre or ineurring-the obligation to make the
independent'expenditure, report to the board the information required underithis
paragraph in such manner as the board may prescribe.
2. Each report under this paragraph shall contain the following information:
a.. The name of each candidate who is identiﬁed in each communication

financed with the independent expenditure or obligation.
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b. A statement as to whether the commumcatlon is 1ntended to support or
oppose that candldate
e The total amount or value of the mdependent expenthure or obhgatlon and
the cumulatlve 1ndependent expenditures made and obhgatlons to make
mdependent expendltu_res incurred by the person with respect to that election.

3. If the person is a registrant, the person shall also include the information

| reported under subd. 2. in the next regular report of the person under s. 11.20. Upon

reeeipt of a report uhdex_' this paragraph, the board shall, within 24 houre of receipt,
mail a copy of the 'report toall eandidates for any office in support of or oppositi'on'

t0 one of whom an independent eXpenditure or obligation identified in the_report is

made.

- SEcTION 21. 11.16 (5) of the statutes is amended to read:

11.16 (5) ESCROW AGREEMENTS. Any personal campaign commlttee, pohtlcal :

party commlttee or leg1s1at1ve campaign commlttee may, pursuant to a written

~ escrow agreement with more than one candidate, solicit contributions for and

conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the effort or program.

The committee shall include thie information in all solicitations for the effort or

- program. All contributions received and disbursements made by the committee in

connection with the effort or program shall be received and disbursed through a
separate depository account under s. 11.14 (1) that is identified in the agreement.
For purposes of s. 11.06 (1), the committee conducting the effort or program shall |

prepare a schedule in the form prescribed by the board supplying all required

information under s. 11.06 (1) and-items-qualifying-for exclusion-unders-11.31(6)
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for thé effort or program, and shall transmit a copy of the schedule to each candidate
whb receives any of the proceeds within the Ipe-riod prescribed in s. 11.06 (4) (c).
SEcTION 22. 11.21 (15) of the statutes is repealed. -
' SkcTioN 23, 11.26 (2) (a) of the statutes is amended to read:_
11.26 (2) (a) Candidates for governor, lieutéhant governor, secretary of state,
state treasurer, attorney general, Staﬁe sﬁperintendent' or justice, 4% of the value of |

the disbursement level specified in the schedule under s. 11.31 (l)ﬁﬂwﬂ .
.11.31 ' |

SECTION 24. 11.26 (9) (a) of the statutes is amended to réad:

11.26 (9) (a) Noindividual whois a candidate for state or local office may receive

and accept more than 65% of the value of the total ’disburse,ment level determined

under s. 11.81 (1), as adjusted under s. 11.31 (9), for the office for which he or she is
a candidate during any primary and eiectionﬂ .campaign combined from all
commiftees subject toa ﬁling‘requifement, including p(.)liticanl'palrty and legislative
cam‘paigrivcommittees. o - |
SECTION 25. . 1_1.26 (9) (b) of the statutes is amended to fead: _

- 11.26(9) (b) No individual who is a candidate for state or local office may receive
and accepﬁ more than 45% of the value of the total disbursement level determined
under s. 11.831 (1), as adjusted under s, 11.31 (9), for the office for which he or she is

‘a candidate during any priméry. and election campaign combined from all
committees other than political party and législative campaign committees subject
to a filing requirement. |

SECTION 26. 11.26 (9) (c) of the statutes is repealed.
SECTION 27. 11.26 (10) and (13) of the statutes are repealed.

SECTION 28. 11.26 (17) (a) of the statutes is amended to read:
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11. 26 (17) (a) For purposes of apphcatmn of the limitations 1mposed in subs.

1), (2, _a=1_1_d 9 ead—(-l@) the campalgn of a candidate begins and ends at the tlmes

- specified in th1s subsection.

- SECTION 29. 11.31 (title) of the s.tatutesvis‘_ amended to read:
' 11.31 (titl_.e)» Disbursement levels and-limitatiens; calculation.
SEC_’I,‘ION‘30.A 11.1 (1) (intro.) of the statutes is amended to read:
N | 11.31 (1) SCHEDULE : “(intro.) The following leveis of disbui'sements are
established w1th reference to the candldates 11sted below. -Exeeptras—pmwded—m—sub—

(—2)—sueh The levels are sub]ect to @d]ustmgnt under sub. (9). The levels do not

- operate to restrict the total amount of disbursements which are made or authorized

to be made by any candidate in any primary or other eleetion.
| SEcTION 31. 11.31 (2) an.d. (2m) of the statutes are repealed.
SECTION 32. 11.31(38) of the statutes is repealed.
SEcTION 33. 11.31 (3m) of ﬁhe statutes is repealed.-
SECTION 34. 11.31 (4) of the statutes is am.e'_nded to read:
1131 (4) ALLOGATION. Exeept—as—prewded—m—sub%m—)—whenevepﬂenemr a

separate disbursement level is specified for abrimary and election under sub. (1), a

candidate who disburses less than the authorized level in the primary may not

~ reallocate the balance to increase the level in the election. Whenever a separate

disbursement level is not speciﬁ.ed for a primary and election under sub. (1), a
candidate may allocate disbursements between the primary and election campaign
within the total level of disbursements spe<:1ﬁed in sub. (1) in any proportlon desired,
and may carry over unexpended contributions from a primary campaign to an

election campaign.

'SECTION,35. 11.31 (6) of the statutes is repealed.'

SEcCTION 28
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| SECTION 36. 11.31 7 (b) of the statutes is amended to read:
- 11.31(7 ) (b) Dlsbursements which are . made before a campalgn penod for goods

to be dehvered or servmes to be rendered in connectlon w1th the campalgn are

: charged agamst the d1sbursement limitation level for that campaign, -

' : SECTION 37. 11.31(7) (¢) of the statutes is amended to read: |
11, 31 (7) (c) D1sbursements which are made after a campalgn to retlre a debt

mcurred in relation to a campalgn are charged against the dlsbursement lmrtat&en

lev 1 for that campalgn o
| SECTION 88. 11.31 (8) of the statutes is amended to read:

- 11.31 (8) CERTAIN CONTRIBUTIONS EXCLUDED The limitations-impesed levels
ﬁpﬂi&i under this sectlon do not apply to a glfc of anything of value constltutmg

a contrlbutlon made d1rectly to a registrant by another, but the hmartataens levels

shall apply to such gift when it is received and accepted by the recipient or, 1f received

- in the form of money, when dlsbursed

SECTION 39 11.31 (9) of the statutes is created to read:

11 31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection; k

consumer price index” means the average of the consumer pnce index over each -

12—month period, all items, US. city average, as determmed by the bureau of labor

statistics of the U.S. department of labor.

(b) The dollar amounts of all disbursement levels specified in sub. (1) shall be

- subject to a cost—of—lwlng adjustment to be determined by rule of the board in

accordance with this paragraph. To determine the adjustment, the board shall
calculate the percentage difference between the consumer price index for the
12-month period ending on December 31 of each odd—numbered year and the

consumer price index for calendar year 2003. For each biennium, the board shall
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adjust the disbursement levels specified under sub. (1) by that percentage to the

extent required to reﬂect any difference, rounded to the nearest multiple of $25 in

the case of amounts of $1 or more, which amounts shall be in effect until a subsequent' A

rule is promulgated under this subsection. Notwithstanding s. 227.24 (1) (a), (2) (b),

and (3) determmatlons under this paragraph may be promulgated as an emergency . |

rule unders. 227 24 w1thout prov1d1ng evidencé that the emergency rule is necessary
for the pubhc peace, health, safety, or Welfare and without a findmg of emergency.
SEcTION 40. 11.31 (10) of the statutes is amended to read:

11.31 (10) SURPLUS MATERIALS EXCLUDED Dlsbursements constituting surplus‘

. matenals acquired in connectlon w1th a previous campaign of a candidate are not

subgect—te—hm&tat}en-by ncluded in the leyels specified in th1s section, 1f the matenals

" were prevmusly reported asa dlsbursement by that candidate.

SECTION 41, 11.50 of the statutes is repealed.
sEénoN.42. 11.51 of the statutes is created to read:

11.51 Clean elections fund grants. (1) Any candidate for the office of

governor, state senator, or representative to the assembly may qualify to receive a’

grant from the clean elections fund by ﬁllﬁlling the requirements of this section.
(2) (a) In order to qualify to receive a grant from the clean elections fund, a
candidate snall obtain and deposit with the state treasurer the number of qnalifying -'
contributions speciﬁed in this subsection, in the a‘mount_of $5 each, each of which
shall be received from an elector. of this state and, in the case of a candidate for
legislative office, an elector of the district in which the candidate seeks office. The
name and address of each elector making a qualifying contribution shall be'identiﬁed
in a report filed with the board as provided in s. 11.06 (1) (a). The number of required

qualifying contributions for a candidate for each office is:
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1. Governor,_ _2,500.' '
2, State senator, 150. -
| 3. Representative to the assembly, 50.

(b) In addition to the requirements imposed under par.(a),a caﬁ_didate does not
qualify to _receifré a grant for a general or special election unless the candidat.eg
_réceivés at least 5% of fhe total vote cast for all candidates on all ballots for the éame
office at the Sept_e‘mber priniér_’y, orata ospeciél primary if a special primary is held. |

(3) _Priof. to notiﬁc;ation that a candidate has qualified fo receive a grant f'ro:_:_n |

the clean elections fund under sub. (7), a candidate may accept s_éed -inoriey

" contributions from individuals. The total seed money contributions accepted by a

c_:andidate from one contributbr, including any seed money contributions made by a

candidate to his or her own campaign, may not exceed $100. The total seed money

contributions accepted by a candidate during the candidate’s campaign, as defined

in s. 11.26 (17), may not exceed, in the aggregate, the following amount for the office
sought by candidate: |

(a). Governor, $50,600.

(b) State senator, $1,500.

(c) Representati\}e to the assembly, $500. |

(4) A contributor who makes a qualifying contribution may also make a seed
money contribution in the full amount authorized under sub. (3). |

(5) A candidate shall remit to the state treasurer all seed money contributiéns
received by the candidate that are un_encumbered on the day the candidate receives
notification of qualification for a grant under sub. (7). The state treasurer shall

deposit all seed money contributions received under this subsection in the clean

elections fund.
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(8) No candidate' who accepts a grant from the cleéh_eleétioﬁé fund may_accept
any seed inoney cohtxfibution under _‘sub. (3) after receiving noti_fication.‘ of
ciualiﬁcatio_n for a grant 'unde_r sub. (7);_ . | | | |
, (7)- In qrdér to qualify to receive é-granﬁ from the clean "elections fund, a
céﬁdidé.tg shall file an application with the board, no later thah a time Speciﬁéd by .

the board by rule, in which the candidate shall affirm that he or she has not accepted

- and agrees not to accept a contribution from any source other than a cohtributio:"n‘

réquired under sub. (2), a éontributidn authorized ux-ldér’ sub. (3), and the_candidaté’s A
grant from the clean 'eiections fund during the campaign of the cémdidate, as defined

in s. 11.31 (7). If the candidate 'desires to re‘ceiv_e grant payments by electronic

transfer, the candidate shall include in his or her anlicatiOn sufficient inforrliation

and authorization for the state treasurer to transfer payments to his or her campaign

~ depository act:ount.: The board shall notify each candidate who qualifies to receive

a .g'rént from the clean elections fund as promptly as possible following qualification.

8 (a) The board shall distribute primary election grants from the clean

- elections fund to each candidate who qi;aliﬁes to receive a grant under this section

as sodn as posSible preéedihg the date that the primary elec;tion is held for the .ofﬁée |
which the candidate seeks or the date on which the primary election would be held
if é primary eléction were required to be held. | |

| (b) The board shall distribute grants for the'generalv or for a special election
from the clean elections fund to each candidate who qualifies to receive a grant under

this section as soon as possible after the date of the primary election for the office

“sought by the candidate, or the date on which the primary election would be held if

a primary election were required to be held, except that, in the case of a candidate

of a recognized political party for a partisan dﬁ'ice, the board shall distribute a grant
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toa candidate for an office for which a primary election was held only if the candidate

was nominated at that election. -

: (9)_ A candidate Who receives a grant fr_om the clean elections fund shall ﬁle
with the board reports of all disbursements made in the manner provided u.nderj 5.
11.06 (1) (g), without regard to the amounts thereof. | |

(10) (a) Except as provided i in par. (b) and subs (11) to (13) a candldate Who
'qUall_ﬁes to receive a grant from the,clean elections fund under this section shall
receive a grant in the f-'oll-owi'ng ameunt for the office sbughtby the candidate and for

the election spemﬁed less the aggregate amount of contrlbutlons accepted by the

candldate under sub. (3):

Prnnary  General or
| Offieev - Election  Special Election
1. Governor | $500,000 ~ $1,000,000
2. State senator | 36000 72,000
3. Representatlve to the assembly : 18,000 . 36,000

(b) If a candldate does not have an opponent who has qualified to have his or
her name appear on the ballot at the election for which a grant is to be applied, the
candidate shall receive a grant for a pﬁmary election equal. to the average total
disbursements made per candidate in primary election campaign periods, as
.‘determined by the board from reports filed by or on behalf of those candidates in
accordance Wﬁ;h s. 11.31 (5), for the office that the candidate seeks during the 4—year.

period preceding the date of the primary election, or a grant for a general or special

election equal to the average total disbursements made per candidate in general and

special election campaign periods, as determined by the board from reports filed by

or on behalf of those candidates in accordance with s. 11.31 (5), for the office that the
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candldate seeks durmg the 4—year period preceding the date of the general or spec1a1

{00,000 - 200,001 ,
jfor a pnmary election and a grant of Mafor a general or spec1a1 electlon

(11_) (a) In this subsectlon,A consumer price index” means the average of the

electlon$except that a candldate for the ofﬁce of overnor éhall receive a grant of

consumer price index over' each ‘12-month period all items, U S city average, as :
determlned by the bureau of labor statlstlcs of the U. S department of labor

| (b) The dollar amounts of the grantSaspemﬁed in sub. (10) (a) and the grants
specified for the ofﬁce___of governor in sub. (10) (b) shall be subject t_o a c_ost—of—hvmg
adjustment to be determined hy rule of the board in accordance with ‘this} paragraph. ‘

To determine the adjustment, the board shall calculate the percentage dif_ference

. between the consumer price index for the 12—month_per_iod ending on December 31

of each odd-numbered year and the consumer price index for calendar year 2003.

For each biennium, the board shall'adjust the grant amounts specified in sub. (10) -

by that'vpercentage to the extent required to reflect any difference, rounded to the_

nearest multiple of $25 in the case of amounts of $1 or more, which amounts shall
be in effect until a subsequent rule is promulgated under this subsection.

Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), determinations under this

'paragraph may be promulgatedwas;an Ei&éiééh?{fhié'ﬁﬁ&é% s, 227 .24 without

providing evidence that the emerge_ncy rule is necessary for the public peace, health, |

- safety, or welfare, and without a finding of emergency.

(12) If any independent expenditure is made or any obligation to make an
independent expenditure is incurred by any person in opposition to a candidate who
receives a grant from the clean elections fund or in support of an opponent of such
a candidate whose name is certified to appear on the same bailot, then the candidate

who receives a grant shall receive an additional grant in the total amount of the
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obligations incurred and the 'independent expenditures made that- were not |
previously reported as obligations, as reported to the appropriate filing officer under,
S. 11.12. (6) (b), but not to exceed, in ,combination with anj additional grant pajable
to that candidate under sub. (13), 2.5 times the amount payable-to the candidate
under sub. (10) as adjusted u‘nder sub. (11).
) (13) Ifa candldate who: receives a grant from the clean electlons fund is opposed | .
ona pnmary or electlon ballot by another candidate who does not receive a grant or .'
by another candldate who the board determmes has vmlated his or her agreement
under sub. N, the candldate who recelves a grant shall recelve an. addltlonal grant

in the amount by which the dlsbursements made by the other candldate exceed the -

amount of the grant payable for the office sought by the candldate in that electlon

~ under sub (10), as adJusted under sub. (11), but not to exceed in comblnatlon w1th

any additional grant payable to that candldate under sub. (12), 2.5 times the amount

payable to the candldate under sub. (10), as adJusted under sub. (11) Ifa candldate .

who receives a grant from the clean elections fund is opposed ona pnmary orelection |
ballot by more than one candldate who does not receive a grant or who the board
determmes has violated his or her agreement under sub. (7), the amount of the grant
payable under th1s subsection is the largest amount that would be payable by reason

of any candidate’s opposition.

(14) If a candidate who makes an agreement under sub. (7) does;"not adhere to

- the agreement, the candidate shall forfeit an amount equivalent to any grant from

the clean elections fund that is provided to the candidate and the candidate may be
fined not more than 3 times the amount vof any contributions received by the
candidate in h1s or her campalgn, as defined in s. 11.26 (17), exclus1ve of the amount

of any grant or any contributions deposited under sub. (2) or received under sub. (3).
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"' (15) No later than December 1 of each even—numbered year, a candidate who

received a grant from the clean clections fund in tllat year or tlle preceding year shall

return to the state treasurer the amount of any grant rema1n1ng in the cand1date S
campalgn depos1tory account.

 (16) The board may promulgate rules requ1red to 1mplement this sectlon

- SECTION 43. 14.58 (20) of the statutes is amended to read:

14 58 (20) ELECTION CAMPAIGN FUND. . Make dlsbursements to each candldate

'cert1fied under s. 7 08 (2) (c) or (cm) by the electlons board as el1g1ble to rece1ve

_ moneys a gxan from the Mseensmeleet;en—eampa&ga clean elections fund.

SECTION 44. 20.510 (1) (@) of the statutes is repealed and recreated to read:

~ 20.510 (ll (@) Clean elections ﬁtnd grnnts. From the clean elections fun_d,_ a sum

-~ sufficient to make the grants to candidates required under s. 11.51.

 SECTION 45. 20.855 (4) (b) of the statutes is repealed.
SECTION 46. 20. 855 (4) (ba) of the statutes is created to read:

20.855 (4) (ba) Clean electwns fund supplement A sum suﬁ'lc1ent equal to the

amounts required to make the grants to cand1dates requ1red under s. 11 51, to be

transferred to the clean electlons fund

SECTION 47, 25.17(1) (aw) of the statutes is created to read:
.25'.17 (1) (aw) Clean elections fund (s. 25.42);
SECTION 48, 25.17 (1) (ys) of the statutes is repealed. |
SECTION 49. 25.42 of the statutes is repealed and recreated to read: -
| 25.42 Clean electlons fund. All moneys deposited with the state treasurer

under s. 11.51 (2) and (5) or returned to the state treasurer under s. 11.51 (15) and

._'all moneys transferred to the clean elections fund under s. 20.855 (4) (ba) constltute

the clean elections fund.
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SEcTION 50. 71.10 (8) of the statutes is repealed.
SEcCTION 51. Initial applicability.
(1) The treatment of sections 11.31 (9) and 11.51 (11) of the statutes first applies
to adjustments for the biennium beginning on Januéfy 1, 2004.

- (END)
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MEMORANDUM

To: Representative Pocan

From: Jeffery T. Kuesel, Managing Attomey

‘Re: LRB-1100 Public financing of campaigns for state office

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
- memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

)/ JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have émy questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-6778 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
“request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandurn.

LEGAL FAX: (608) 264-6948 .



