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(5) The examinin:

I gboard may not grant a certificate as i-
fied public accountant to any person other than a person wh?iiTS i dentetot
does not have an arrest or conviction record;, in rat
1, 111.322 and 111.335, and, except as pro-  and ;

years of age or older,
subject to ss. 111.32

aCCOllIll;&l‘l
) On

board may use the examination service provided by the American
Institute of Certified Public Accountants.

R ——
i BOARD ~98 Wis_Sta 4
ok P -
icer, partner,  vided in s. 442.05, has successfully passed a written examination
seinthisstate  in such subjects affecting accountancy as the examining board
teitherinthe corsiders necessary. If the person applying for the certificate
ranassumed  pas$es the examination during the period beginning on May 17,
-this examin- 1995, and ending on December 31, 2000, the examining board
sountant and  may\not grant the certificate unless the applicant has at least 3
as complied  years of public accounting experience or its equivalent, the suffi- .
nsure. ciendy of the experience or the equivalency to be judged by the !
examining board. If the person applying for the certificate passes
. the examination after December 31, 2000, the examining board
lifications. may not grant the certificate unless the applicant has at least-3—
s a certified _ f public accounting experience or its equivalent, the suffi-
tled thereto ciena of the experience or the equivalency to be judged by the
mentunless  examining board. The examining board shall ensure that evalua-
tion procedures and examinations are nondiscriminatory, relate
sardatleast directly to accountancy and are designed to measure only the abil-
srmined by ity to perform competently as an accountant. The examining
se of each

.
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“Attest” means providing the following financial statement services:

(1) any audit or other engagement to be performed in accordance with the
Statements on Auditing Standards (SAS);

(2) any review of a financial statement to be performed in accordance with the
Statements on Standards for Accounting and Review Services (SSARS); and

(3) any examination of prospective financial information to be performed in

accordance with the Statements on Standards for Attestation Engagements
(SSAE).

icant for initial issuance or remewal of a permit to practice undffr this
g:lct;?l? ?lf:;; be required to register each office of the firm within this State with tl'le
Board and to show that all attest and compilation services as defined l}ereln
rendered in this state are under the charge of a person holdlfxg a valid -certlficate
issued under Section 6 of this Act or the corresponding provision of prior law or

some other state.

Only licensees may issue a report on financial statements of any person, firm,
organization, or governmental unit or offer to render or render any attest or
compilation service, as defined herein. This restriction does not prohibit any act of
a public official or public employee in the performance of that person’s duties as
such; or prohibit the performance by any non-licensee of other services involving
the use of accounting skills, including the preparation of tax returns, management
advisory services, and the preparation of financial statements without the issuance
of reports thereon. Non-licensees may prepare financial statements and issue non-
attest transmittals or information thereon which do not purport to be in compliance
with the Statements on Standards for Accounting and Review Services (SSARS).

"Compilation” means providing a service to be performed in accordance with
Statements on Standards for Accounting and Review Services (SSARS) that is
presenting in the form of financial statements, information that is the representation

of management (owners) without undertaking to express any assurance on the
statements. -




(c) An appliéant for initial issuance or renewal of a permit to practice under this Section
shall be required to show that:

(1) Notwithstanding any other provision of law, a simple majority of the
5 ownership of the firm, in terms of financial interests and voting rights of all
6 partners; officers, shareholders, methbers or managers, belongs to holders
7 of a certificate who are licensed in some state, and such partners, officers,
8 ' shareholders, members or managers, whose principal place of business is in
9 this state, and who perform professional services in this state hold a valid

10 certificate issued under Section 6 of this Act or the corresponding provision
1 of prior law or are public accountants registered under Section 8 of this Act.  HoW

ough firms may include non-licensee owners the firm and its ownership

13 must comply with rules promulgated by the Board. For firms of public (‘Cl"‘*’; 7
14 accountants, at least a simple majority of the ownership of the firm, in terms pre’ ¥
15 of financial interests and voting rights, must belong to holders of
16 registrations under Section 8 of this Act. .
17
18 COMMENT. The limitation of the requirement of certificates to partners, officers, shareholders,
19 members and managers who have their principal place of business in the state is intended to allow
20 some latitude for occasional visits and limited assignments within the state of firm personnel who
21 are based elsewhere. In addition, the requirement allows for non licensee ownership of licensed
22 firms.
23 A
X 2) Any CPA: %ﬁ& firm as defined in this Act may include non licensee owners
23 provided that:
26
27 (A) The firm designates a licensee of this state, who is responsible for the proper
28 registration of the firrn and identifies that individual to the Board.
29
30 (B) All non licensee owners are active individual participants in the CPA ?{(M
31 firm or affiliated entitites. '
32
33
34
335
36 -
37
38
39
40
41
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(h)

The Board shall by rule require as a condition to renewal of permits under this
Section, that applicants undergo, no more frequently than once every three years,
peer reviews conducted in such manner as the Board shall specify, and such review
shall include a verification that individuals in the firm who are responsible for
supervising attest and compilation services and sign or authorize someone to sign
the accountant’s report on the financial statements on behalf of the firm meet the
competency requirements set out in the professional standards for such services,
provided that any such rule —

(1) shall be promulgated réasonably in advance of the time when it first becomes
effective;

(2) shall include reasonable provision for compliance by an applicant showing that
it has, within the preceding three years, undergone a peer review that is a
satisfactory equivalent to peer review generally required pursuant to this
subsection (h);

(3) shall require, with respect to peer reviews contemplated by paragraph (2), that

they be subject to oversight by an oversight body established or sanctioned by
Board rule, which body shall periodically report to the Board on the
effectiveness of the review program under its charge, and provide to the Board
a listing of firms that have participated in a peer review program that is
satisfactory to the Board; and

(4) shall require, with respect to peer reviews contemplated by paragraph (2), that

36

37
38
39
40
41

(m)

the peer review processes be operated and documents maintained in a manner
designed to preserve confidentiality, and that neither the Board nor any third
party (other than the oversight body) shall have access to documents furnished
or generated in the course of the review.

u_——‘;')

“Peer Review” means a study, appraisal, or review of one or more aspects of the
professional work of a certificate holder or CPA firm that performs attest or
compilation services, by a person or persons who hold certificates and who are not
affiliated with the certificate holder or CPA firm being reviewed.
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AN Act ...; relating to: licensure u1 cerunea public accountants and accounting

firms, attest and compilation services, peer review of accounting firms, and

v

granting rule—making authority.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 180.1903 (1) of the statutes is amended to read:

180.1903 (1) One Except as provided in sub. (Im 1\/,0 ne or more natural persons
licensed, certified, or registered pursuant to any provisions of the statutes, if all have
the same license, certificate, or registration or if all are health care professionals,

may organize and own shares ina service corporation. A service corporation may
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SECTION 1

own, operate, and maintain an establishment and otherwise serve the convenience
of its shareholders in carrying on the particular profession, calling, or trade for which

the licensure, certification, or registration of its organizers is required.

History: 1989 a. 303;.1993 a. 473.

SECTION 2. 180.1903 (1m) of the statutes is created to read:
180.1903 (1m) A service corporation for carrying on the profession of public
accounting may be organized under sub. (1) if 50% or more of the'/shareholders are

v

licensed as certified public accountants under ch. 442.

> cenusngesed “i42.001 Gﬂ*ﬂ)-\ oand
%FONSECTION 3. 442.001 of the statutes i&@;ded to read:

(inrcoy
442.001 Definition Definitions. ((t}:is chapter;“examining:

(3) “Examining board” means the accounting examining board.

History: 1999 a. 85 5. 86.

SECTION 4. 442.001 (1) of the statutes is created to read:

442.001 (1) “Attest service” means any of the following:

(a) An audit or any other engagement that is performed or intended to be
performed in accordance with the statements on auditing standards issued by the
American Institute of Certified Public Accountants.

(b) A review of a financial statement that is performed or intended to be
performed in accordance with the statements on standards for accounting and
review services issued by the American Institute of Certiﬁed Public Accountants.

(c) An examination of prospective financial information in accordance with the -
statements on standards for attestation engagements issued by the American
Institute of Certified Public Accountants.

SECTION 5. 442.001 (2) of the statutes is created to read:

442.001 (2) “Compilation service” means a service that satisfies each of the

following:
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SECTION 5

(a) The service is performed or intended to be performed in accordance with the

statements on standards for accounting and review_services issued by the American
- Institute of Certified Public Accountants.

(b) The service consists of presenting, in the form of financial statements,
information that is the represenfation of the management of the business that has
requested the service.

(c) The service is provided without expressing any assurance on the financial
statements specified in par. (b). |

SECTION 6. 442.001 (4) of the statﬁtes is created to read:

442.001 (4) F “Firm” ¥neans a propriet;)rship, partnership, corporation, or
limited liability company. |

*NOTE: Does the above definition include every type of accounting firm?

SECTION 7. 442.001 (5) of the statﬁtes is created to read:

442.001 (5) “Mefnber of a firm” means a director, manager, member, officer,
owner, shareholder, principal, or partner of a firm.

+++NOTE: Does the above definition include every type of member of a firm?
SECTION 8. 442.01 (3) of the statutes is amended to read:

442.01 (3) The examim'ng‘/board shall record its proceedings.

History: 1977 c. 418; 1981 c¢. 356; 1983 a. 27; 1991 a. 39; 1999 a, 85. .
+++NOTE: Corrects a reference to the examining board.

SECTION 9. 442.02 (1m) (intro.) of the statutes is amended to read:
442.02 (1m) (intro.) A person shall be considered to be ih practice as a public

accountant or \c/ertiﬁed public accountant, within the meaning and intent of this
chapter if any of the following conditions is met:

History: 1979 c. 162 5. 7, 38 (7), (9); 1999 a. 85. ; o :
- #=NOTE: The above change clarifies that, unless an exception applies, a person
may not do anything specified in s. 442.02 (1Im) (a) to (f), stats., unless he or she is certified
as a certified public accountant or holds a certificate of authority as a public accountant.
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1 SECTION 10. 442.02 (1m) (dm) of the statutes is created to read:
2 442.02 (1m) (dm) The person .proVides or offers to provide an \gttest or
3 compilation service. V
4 SECTION 11. 442.02 (5m) of the statutes is amended to read:
5 442.02 (5m) Subsection (Im) (f) does not prohibit any oﬁiéer, employee,
6 partner, or principal of any organization from afﬁxing his or her signature to any
7 statement or report in reference to the affairs of that organization with any wording
8 designating the position, title, or office that he or she holds in that organization and
9

10

History: 1979 c. 162 ss. 7, 38 (7), (9); 1999 a. 85.
+#NOTE: The exception for public officials and employees is moved to new s.

442.025 (5).
11 SECTION 12. 442.02 (6) of the statutes is amended to read:
12 442.02 (6) Every member of a !
13 corporation _ﬁ_rg‘(vho, in the capacity of partner,—eﬂieer—er—dipeetex:\émember of the
14 firm, does any of the things enumerated in sub. (1m) (a) to (f); shall be considered to
15 be in practice as a public accountant. |

History: 1979 c. 162 55.7, 38 (7), (9); 1999 . 85. v
16 " SECTION 13. 442.02 (7) of the statutes is renumbered 442. 025 (1) nd 442.025

17 (1) (intro.), as renumbered, is amended to read:-
(,tﬁ'\\"'O\

442.025 (1) (Neth:
19

A person employed by a certified public accountant, exby-a public accountant, or by

20 a ﬁrm‘gr—eepperatien furnishing public accounting services as principal, efpersons
21 to serve as accountants in various capacities, as needed, if all of the following
22 conditions are met:

History: 1979 c. 162 ss. 7, 38 (7), (9); 1999 a. 85.
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v, :
1 SECTION 14. 442.02 (8) of the statutes is renumbered 442.025 (2) and amended
2 to read:
. P v, .

3 442.025 (2) A practicing
4 attorney, who, in connection with his or her professional work renders any
5 accounting service.

History: 1979 c. 162 ss.7, 38 (7), (9); 1999 a. 85. /
@ SECTION 15. 442.02 (9) of the statutes is renumbered 442.025 (3)fand 442.025

7 (3) (intro.), as renumbered, is amended to read:
Ciowensy

442.025 (3) [Na

9 may-be A person employed by more than one person; S or
10 ﬁrm‘é)r the purpose of keeping books, making trial balances, or étatemenﬁs, and
11 preparing audits or reports, if all of the following requirements are met:

History: 1979 c. 162 ss. 7, 38 (7), (9); 1999 a. 85. .
12 SECTION 16. 442.02 (10) of the statutes is renumbered 442.025 (4) and amended
13 to read: ‘

. X e v

14 442.025 (4) Nothing contained-inthis-chapter-shall applyto The holders of
15 state—granted certified public accountant certificates from other states who may be
16 temporarily in this state on professional business incident to their regular practice
17 in the states of their domicile, but with neither residence nor office in this state.

History: 1979 c. 162 ss. 7, 38 (7), (9); 1999 a. 85.
18 SECTION 17. 442.025 of the statutes is created to read:
19 442.025 Applicability. This chapter does not require a certificate or license
20 under this chapter for any of the following:

21 - (8) A public official or employee who does anything specified in s. 442.02 (1m)

22 (a) to () in performing his or her duties as an official or employee.
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SECTION 17
(6) A person who performs services involving the use of accounting skills,
including management advisory services, the preparation of tax returns, and the
preparation of financial statements without issuing reports on the statements.
SECTION 18. 442.03 (1) of the statutes is amended to read:
442.03 (1) No person may lawfully practice in this state as a certified public

accountant either in the person’s own name, or as an employee, or under an assumed

Vv,

a—corporation a_member of a firm," unless the person has been granted by the

examining board a certificate as a certified public accountant, and unless the person;

firm—or-corporation or firm, jointly and severally, has complied with all of the

provisions of this chapter, including licensure.

History: 1977 c. 29; 1981 c. 356; 1991 a. 39.

SECTION 19. 442.03 (8) of the statutes is amended to read:
442.03 (3) No

or-employee-thereof firm or member of a firm may lawfully practice in this state as
a public accountant or a certified public accountant either in the entity’s firm’s or
persen’s member’s name, or as an employee or under an assumed name, unless the
natural-persen member has been granted by this the examining board a certificate
of authority as a public accountant and unless the pe%sen—er—entity‘{nember or firm,
jointly and severally, has complied with all the provisions of this chapter, including

licensure.

History: 1977 c. 29; 1981 c. 356; 1991 a. 39.

SECTION 20. 442.04 (5) of the statutes is amended to read:
442.04 (5) The examining board may not grant a certificate as a certified public
accountant to any person other than a person who is 18 years of age or older, does not

have an arrest or conviction record, subject to ss. 111.321, 111.822, and 111.335, and,
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except as provided in s. 442.05, has successfully passed a written examination in
such subjects affecting accountancy as the examining board considers necessary. If

the person applying for the certificate passes the examination during the period

beginning on May 17, 1996, and ending on December 31, 2000, the examining board

may not grant fhe certificate unless the applicant has at least 3 years of public
accounting experience or its equivalent, the sufficiency of the experience or the
equivalency to be judged by the examining board. If the person applying for the
certificate passes the examination after December 31, 2000, the examining board
may not. grant the certificate unless the applicant has at least 2—yea—rs‘{ne year of
public accounting experience or its equivalent, the sufficiency of the experience or
the equivalency to be judged by the examining board. The examining board shall
ensure that evaluation procedures and examinations are nondiscriminatory, relate
directly to accountancy and are designed to measure only the ability to perform
competently as an accountant. The examining board may use the examination

service provided by the American Institute of Certified Public Accountants.

History: ‘1975 c. 224; 1977 c. 219, 418; 1979 c. 337; 1981 c. 356, 380, 391; 1995 a. 333.

SECTION 21. 442.07 (2) of the statutes is amended to read:
442.07 (2) No person may practice in this state as a certified public accountant

or a public accountant, either in the person’s name, under an assumed name, or as

a member of a partnership firm, except as provided in-s. 4—4—&02—(—10—)‘4/42.025 (4),

unless the person has been granted a certificate by the examining board and secured
a license for the current licensure period. No person may practice in this state as a

public accountant, as an officer or director of a corporation engaged in the practice
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SECTION 21

of public accounting, unless the corporation has secured a license for the current

licensure period.

History: 1977 c. 29; 1981 c. 356; 1991 a. 316.

10
11
12
13
15
16
17

«+NOTE: Ididn’t change the second sentence of the above provision because I think
that it refers to a grandfathered corporation.

SECTION 22. 442.07 (3) of the statutes is amended to read: _

442.07 (3) Aily partnership;which firm that is entitled to practice as certified
public accountants in this state or any other state; and évery. resident member and
residen%ﬁ}anager of which who is a certified publié accountant of this state, after
registering the partnership »ﬁLm_ name with the examining board, may use the

designation “certified public accountants” in connection with the paaltnershaap%irm

“name. Any partnership, every member-and residentmanager firm and member of

which who is a certified public accountant of this state or any other state or who holds
a certificate of authority under fhis chapter, after registering the partnership firm
name with the examining board, may use the designation “public accountants” in
connection with the partnership firm name. An gfsumed name, in use prior to
September 21, 1935, may be used the same as a&‘:tﬂ%rsl&p firm name, provided the
individual persons practicing as prineipals members under that name hold

certificates granted by the examining board and register the name with the

examining board.

History: 1977 c. 29; 1981 c. 356; 1991 a. 316. \/

18
19
20
21

22

SECTION 23. 442.08 of the statutes is repealed and recreated to read:.

442.08 Licensure. (1) The examining board éhall issue a license to a person
who holds an unrevoked certificate as a certified public accountant or certificate of
authority issued under this chapter, submits an application for the license on a form

v g
provided by the department, and pays the fee specified in s. 440.05 (1)\./
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SECTION 23

| (2) The examining board shall issue a license to a firm that submits an
application for the license on a form provided by the department, pays the fee
specified in s. 440.05 (1), and does each of the following:
(a) Identifies each office of the firm that is located in this state.
(b) If any person who holds an ownership interest in the firm is not licensed
under sub. (1), designates a person licensed under sub. (1) as the person responsible
for the firm’s compliance with this chapter.

++NOTE: The instructions require designation of a licensee who is “responsible for

] proper registration of the ﬁ.rnﬁ] Chapter 442, stats., does not require “registratiorﬁ.)

Therefore, I substituted the above language regarding responsibility for the firm’s
compliance with the chapter. Is this okay?

(¢) Demonstrates, to the satisfaction of the examining board, ‘eachk of the
folloWing:

1. That all attest and compilation services provided by the firm in this state are
under the charge of a person licensed under sub. (1).

2. That 50% or more of the ownership interest of the firm is held by persons who
hold certificates or licenses to practice as a certified public accountanf issued under
the laws of any state or foreign country.

(3) The examining board shall promulgate rules that define “ownership
interest” for purposes of sub. (Z)énd for determining the percentage of a person’s
ownership interes’g in a firm. In promulgating the rulés, the\e/xamining board shall
consider the financial interests and voting rights of all members of a firm.

*++NOTE: I'm not sure what constitutes an “ownership interest” or how to calculate
a person’s percentage of ownership interest. Therefore, the above language requires the
examining board to promulgate rules that address these issues.

SECTION 24. 442.083 of the statutes is created to read:
442.083 Renewal. The renewal dates and renewal fees for licenses issued

under this chapter are specified under s. 440.08 (2) (a)\:/The examining board may
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SECTION 24
not renew a license issued to a firm unless, at the time of renewal, the firm satisfies
the requirements under s. 442.08 (2) (a) to (c) and demonstrates, to the satisfaction
of the examining board, that the firm has complied with the requirements under s.
442.087.\/

SECTION 25. 442.087 of the statutes is created to read:

442.087 Peer review. (1) DEFINITION?/In this section, “peer review” means
requirements and procedures for a person licensed under this chapter to verify the
professional competency of the members of a firm who are responsible for attest or
compilation services provided by the firm or who sign or authorize another individual
to sign accounting reports or financial statements on behalf of the firm.

(2) RENEWAL OF FIRM LICENSEsf/The examining board may not renew the license

of a firm unless the firm does one of the following:

(a) Undergoes the peer review specified in the rules promulgated under sub.

min
3) (a)\./ ‘ 6\@ . :

(b) Undergoes peer review that is conducted by a person approved by the/board

under rules promulgated under sub. (3) (b) and that, to the satisfaction of the

| examining board, is substantially equivalent to the peer review specified in the rules

promulgated under sub. (3) (a).

(3) RuLES. (a) The examining board shall promulgate rules that require a firm
licensed under this chapter to undergo, no more than once every 3 years, peer review
conducted by a person licensed under this chapter who is not affiliated with the firm
or members of the firm. o
EXqm (N 15"
~ (b) The examining board shall promulgate rules for thei/board to approve a

person to conduct all peer reviews under sub. (2) (b). The rules shall also require the

person approved by thfi{BET'd to periodically report to the examining board on the

C G m mmé,
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SECTION 25

effectiveness of the peer reviews conducted by the person and to provide the
examining board with a listing of all firms that have undergone peer review
conducted by the person.

. *=NOTE: The instructions refer to an “oversight body”. The above language uses
the broader term, “person”.

(4) CONFIDENTIALITY. A person that conducts a peer review under this section
may not disclose to any person, including the examining board, any information
obtained or document produced duﬁng the course of or as a result of the revieW
unless the firm undergoing review consents to the disclosure.

*++*NOTE: The above language is my reworking of the instruction stating that “peer
review processes [must] be operated and documents maintained in a manner designed
to preserve confidentiality and that neither the [examining board] nor any third party
(other than the oversight body) shall have access to documents furnished or generated

¥ in the course of the review{) I am reluctant to use the term “preserve confidentiality”
because it begs the question of whether something is confidential in the first place. Also,
should the examining board be allowed to have access to peer review information or
documents? Under the language I drafted, the person conducting the review can’t provide
information or documents to the examining board, unless the firm being reviewed
consents. However, the language does not address whether the examining board can get.
the information or documents from the firm itself. Do you want the draft to be revised
to address this issue?

SECTION 26. 442.10 (2) of the statutes is amended to read:
442.10 (2) Notwithstanding sub. (1), no person licensed under this chapter, and

no firm of which the person is a partner-or-shareholder member\élay express an

opinion as an independent certified public accountant on financial statements of any
enterprise unless the person and the firm are independent of the enterprise. The
requirement for independence under this subsection also extends to the spouse of
such a person and to o’thér relatives having a financial or business relationship with
the enterprise which, in the opinion of the examining board, .may impair

independence.

History: 1977 c. 264; 1993 a. 490.

SECTION 27. 442.11 (2) of the statutes is amended to read:
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1 442.11 (2) While practicing under an assumed name, or as a member of a

2 partnership firm, other than apaftneyship firm that is registered under s. 442.07 as

3 composed of certified public accountants, er-as-an-officer of a-corporation; announces,

4 either in writing or i)y printing, that the assumed name;partnership-or-corporation

5 or firm is practicing as a certified public accountant.

History: 1977 c. 29, 418; 1979 c. 162 s. 38 (4), (7), (9); 1981 c 356; 1999 a. 85.
6 SECTION 28. 442.11 (3) of the statutes is amended to read:
7 442.11 3) Asa member of a partnership firm, announces, either in writing or

@ by printing, that thm firm is practicing as “public accountants” unless the
9 ~ partnership firm is registered as such under s. 442.07.

History: 1977 c. 29, 418; 1979 c. 162 s. 38 (4), (7), (9); 1981 c. 356; 1999 a. 85.

10 SECTION 29. 442.11 (4) of the statutes is amended to read:

11 44211(4) As anofficerofacorporation, pormits the corporation a member of
12 a firm, peﬁnits the firm to practice as a public accountant unless it is registered with
13 the; examining board, and holds an unrevoked certificate of authority from the:
14 examining board.

History: 1077 c. 29, 41%; 1979 c. 1625. 38 (4), (7), (9); 1981 c. 356; 1999 a. 85,
15 SECTION 30. 442.11 (8) of the statutes is amended to read:
16 442.11 (8) As an individualrmembe%eﬂa—partr}emer—eﬁﬁeer—er—dgeeter_ef

17 a—eorporation or member of a ﬁrm:/ practices or permits the partnership—or
18 eorporation firm to practice as a certified public accountant or as a public accountant

19 unless a license has been secured for the current licensure period.
History: 1977 c. 29, 418; 1979 c. 162 5. 38 (4), (7), (9); 1981 c. 356; 1999 a. 85.
20 SECTION 31. 442.11 (13) of the statutes is amended to read:
21 442.11 (13) As an individual;-a-member of-apartnership-or-an-officer of a
22 eorporation or member of a ﬁrm\./permits to be announced by printed or written

23 statement that any report, certificate, exhibit, schedule, or statement has been
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SECTION 31

1 prepared by or under supervision of a certified public accountant or by or under
supervision of a public accountant when the person who prepared the report,

certificate, exhibit, schedule, or statement was not a certified public accountant or

= W N

public accountant.

History: 1977 c. 29, 418; 1979 c. 162 5. 38 (4), (7), (8); 1981 c. 356; 1999 a. 85. .
SECTION 32. 442.12 (3) of the statutes is amended to read:

442.12 (3) In the case of a corperation-or-a-partnership firm, revoke, limit, or

suspend the license of the partnership-er-corporation firm, or reprimand it, if it is
found that any efficer;-director-or member of the ﬁrm\{xas been guilty of such act or

© v 9 O

omission as would be cause for revoking, limiting, or suspending a certificate or

0 license to the person as an individual or for reprimanding the person.

History: 1977 c. 187, 418; 1981 c. 356; 1997 a. 191, 237.
(END)
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Representative Vrakas:

Please review this preliminary draft very carefully to make sure that it achieves your
intent. The draft is based on instructions from Michael Vaughan.. I have made some
comments in notes that are included in the draft. In addition, please note the following:

1. This draft prohibits nonlicensees from providing attest or compilation services by
creating a new paragraph under the definition of practice as public accountant at
proposed s. 442.02 (1m) (dm)Y See also the **+NOTE following the amendment of s.
442.02 (1m) (intro.).

2. The instructions prohibit nonlicensees from issuing “a report on financial
statements of any person, [etc.]”. I did not include this proh1b1t10n because it already
appears to be included under current law. See s. 442.02 (1m) (d)"stats. , Which defines
practice as a public accountant to include certain activities relatlng to preparing
reports for clients.

3. Please review proposed s. 442.025 (6), which allows nonlicensees to perform services -
involving the use of accounting skills. Isn’t this exception rather broad?

4. The instructions provide that nonlicefisees may prepare financial statements and
issue “nonattest” transmittals ich{do not purport to be in compliance with the
statements on standards for accounting and review services. I didn’t include this

I’m not sure what a “nonattest” transmittal is. Also, is this language
necessary? As long as a person is not providing an attest service, as deﬁned in the draft,
a license is not required.

5. It appears that you want the examining board to license firms. Therefore, I created
a definition for “firm”, and, except as noted below, revised ch. 442, stats., so that it
refers to firms, 1nstead of corporations or partnerships. I also created a deﬁmtlon for

“member of a ﬁrm and revised ch. 442., stats., so that it refers to members of firms,
instead of employees, officers, partners, managers or d1rect0rs of corporations or
partnerships.

v
6. Idid not change the references to corporations in ss. 442.03 (2) and 442.06, stats.,

because those provisions apply only to corporations that were “grandfathered” under
state law in 1935. :

7. 1did not change the references to corporations, associations, and partnerships in
s.442.10 (1)‘/stats because I want to distinguish such corporations, associations, and
partnerships from licensed firms.
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8. The instructions include a requirement that, in order to issue or renew a license, an
applicant must show that “partners, officers, shareholders, members or managers,
whose principal place of business is in this state, and who perform professional services
in this state” must hold a valid certificate issued by this state. I did not include this
requirement because I think it is redundant. Under current law, with certain
exceptions, a person who practices as a certified public accountant must obtain a
certificate from the examining board. Doesn’t this requirement under current law

already apply to the “partners, officers, shareholders, members or managers”
described in the instructions?

9. Regarding the requirement in the instructions described above, it seems to me that
your intent is to create an exception from certification as a CPA for a partner, etc., who
works in this state on occasion but whose principal place of business is elsewhere.
Doesn’t the exception under current law at s. 442.02 ( 10)‘,’stats., satisfy this intent?

10. The instructions include a requirement that all nonlicensee owners must be “active
individual participants in the CPA firm or affiliated entities{) I did not include this ¥
requirement because I'm not sure about your intent. What do you mean by “active
individual participation”? Yo

11. Regarding peer review, suppose that a firm undergoes a peer review ~adrithn
determines that the firm is professionally incompetent. Under this draft, the firm gets
to renew its license, because it underwent review. The results of the review aren’t
relevant to the issue of renewal. Is this okay?

Aty
12. There is no need to specify( the peer review rules must be promulgated
reasonably in advance of effect. Usually, jt takes 6 to 12 months, if not longer, for an
agency to follow the state’s rule-makingprocedures.

13. Is proposed s. 180.1903 (lm)‘gkay? Also, the instructions indicate that it may be
necessary to amend s¥757.45, stats. (sharing of compensation by attorneys). Unless
I am missing something, it doesn’t- appear to me that such an amendment is necessary.

14. This draft does not address the issue of “grandfathering” firms that are licensed
under current law. Do you want to address this issue?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.state.wi.us
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Representative Vrakas:

Please review this preliminary draft very carefully to make sure that it achieves your
intent. The draft is based on instructions from Michael Vaughan. I have made some
comments in notes that are included in the draft. In addition, please note the following:

1. This draft prohibits nonlicensees from providing attest or compilation services by
creating a new paragraph under the definition of practice as public accountant at
proposed s. 442.02 (1m) (dm). See also the *»**Notk following the amendment of s.
442.02 (1m) (intro.).

2. The instructions prohibit nonlicensees from issuing “a report on financial
statements of any person, [etc.]”. I did not include this prohibition because it already
appears to be included under current law. See s. 442.02 (1m) (d), stats., which defines
practice as a public accountant to include certain activities relating to preparing
reports for clients. :

3. Please review proposed s. 442.025 (6), which allows nonlicensees to perform services
involving the use of accounting skills. Isn’t this exception rather broad?

4. The instructions provide that nonlicensees may prepare financial statements and
issue “nonattest” transmittals that do not purport to be in compliance with the
statements on standards for accounting and review services. I didn’t include this
language since I'm not sure what a “nonattest” transmittal is. Also, is this language
necessary? Aslong as a person is not providing an attest service, as defined in the draft,
a license is not required.

5. It appears that you want the examining board to license firms. Therefore, I created
a definition for “firm”, and, except as noted below, revised ch. 442, stats., so that it
refers to firms, instead of corporations or partnerships. I also created a definition for
“member of a firm” and revised ch. 442., stats., so that it refers to members of firms,
instead of employees, officers, partners, managers, or directors of corporations or
partnerships.

6. 1Idid not change the references to corporations in ss. 442.03 (2) and 442.06, stats.,
because those provisions apply only to corporations that were “grandfathered” under
state law in 1935.

7. Idid not change the references to corporations, associations, and partnerships in |
8. 442.10 (1), stats., because I want to distinguish such corporations, associations, and
partnerships from licensed firms.
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8. The instructions include a requirement that, in order to issue or renew a license, an
applicant must show that “partners, officers, shareholders, members or managers,
whose principal place of business is in this state, and who perform professional services
in this state” must hold a valid certificate issued by this state. I did not include this
requirement because I think it is redundant. Under current law, with certain
exceptions, a person who practices as a certified public accountant must obtain a
certificate from the examining board. Doesn’t this requirement under current law

already apply to the “partners, officers, shareholders, members or managers”
described in the instructions?

9. Regarding the requirement in the instructions described above, it seems to me that
your intent is to create an exception from certification as a CPA for a partner, etc., who
works in this state on occasion but whose principal place of business is elsewhere.
Doesn’t the exception under current law at s. 442.02 (10), stats., satisfy this intent?

10. The instructions include a requirement that all nonlicensee owners must be “active
individual participants in the CPA firm or affiliated entities.” I did not include this
requirement because I'm not sure about your intent. What do you mean by “active
individual participation”?

11. Regarding peer review, suppose that a firm undergoes a peer review that
determines that the firm is professionally incompetent. Under this draft, the firm gets
to renew its license, because it underwent review. The results of the review aren’t
relevant to the issue of renewal. Is this okay?

12. There is no need to specify that the peer review rules must be promulgated
reasonably in advance of effect. Usually, it takes 6 to 12 months, if not longer, for an
agency to follow the state’s rule-making procedures.

13. Is proposed s. 180.1903 (1m) okay? Also, the instructions indicate that it may be
necessary to amend s. 757.45, stats. (sharing of compensation by attorneys). Unless
I am missing something, it doesn’t appear to me that such an amendment is necessary.

14. This draft does not address the issue of “grandfathering” firms that are licensed
under current law. Do you want to address this issue?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



S— 9-95; 8:54AMIWISCONSIN Assemdbly %&UGS (=41

State of Wisconsin

2001 - 2002 LEGISLATURE

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to renumber and amend 442.001, 442.02 (7), 442.02 (8), 442.02 (9) and
442.02 (10); to amend 180.1903 (1), 442.01 (3), 442.02 (1m) (intro.), 442.02
(5m), 442.02 (6), 442.03 (1), 442.03 (3), 442‘04 (8),442.07 (2), 442.07 (3), 442.10
(2), 442.11 (2), 442.11 (3), 442.11 7(4), 442.11 (8), 442.11 (13) and 442.12 (3); to
repeal and recreate 442.08; and fo create 180.1903 (1m), 442.001 (1),
442.001 (2), 442.001 (4), 442.001 (5), 442.02 (1m) (dm), 442.025, 442.083 and
442.087 of the statutes; relating to: licensure of certified public accountants
and accminting- firms, attest and compilation services, peer review of

accounting firms, and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.

For further information see the local fiscal estimate, which wﬂl be printed as
an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

SEcTION 1. 180.1908 (1) of the statutes is amended to read:

180.1903 (1) One Except as provided in sub. (1m), one or more natural persons
licensed, certified, or registered pursuant to any provisions of the statutes, if all have
the same license, certificate, or registration or if all are health care professionals,
may organize and own shares in a service corporation. A seMce corporation may
own, operate, and maintain an establishment and otherwise serve the convenience
of its éhareholders in carrying on the particular profession, calling, or trade for which
the licensure, certification, or registration of its organizers is required.

SecTION 2. 180.1903 (1m) of the statutes is created to read:

180.1903 (1m) A service_ corporation for %%the profession of public

accounting may be organized under sub. (1) if{50% W of the shareholders are

licensed as certified public accountants under ch. 442.

SECTION 3.. 442.001 of the statutes is renumbered 442.001 (intro.) and amended
to read: | _ _

442.001 Definition Definitions. (intro.) In this chapter,—“exaféining;

(3) “Examining board” means the accounting exaxhining board.

SECTION 4. 442001 (1) of the statutes. is created to read:

442.001 (1) “Attest service” means any of the following:

(a2) An audit or ahy other engageinent. that is performed or intended to be
performed in accordance with the statements on auditing standards issued by the
American Institute of Certified Public Accountants.

(b) A review of a financial statement that is performed or intended to be
performed in accordance with the statements on standards for accounting and '

review services issued by the American Institute of Certified Public Accountants.
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1 [/ (c) An examination of prospectxve financial mformatlom in accordance with the
2 statements on standards for attestation engagements issued by the American
3 Institute of Certlﬁed Public Accountants.
4 SECTION §. 442.001 (2) of the statutes is created to read:
5 442.001 (2) “Compilation service” means a service that satisfies each of the
6 following:
7 (a) The service is performed or intended to be performed in accordance with the
8 statements on standards for accounting and review services issued by the American
9 Institute of Certified Public Accountants.
10 (b) The service consists of presenting, in the form of financial statements,
11 information that is the representation of the management of the business that has
12 requested the service..
! 13 (¢) The'service is provided without expressing any assurance on the financial
14 statements specified in par. (b). A
15 SECTION 6. 442.001 (4) of the statutes is created to read:
16 442001 (4) “Firm” means a proprietorship, partnership, gorporation, or
N

{17 > limited liability compa.ny:/> WW D¢ ’
+==<NOTE: Does the above definition include every type of accounting firm?

18 SECTION 7. 442.001 (5) of the statutes is created to read:

442.001 () “Member of a firm” means a director, manager, member, officer,

, shareholder, p clpal or partner of a firm TTheo OAAQ)W\, Ases ne
’CZ Mﬁk A45, Pao @) (D3,
«=«*NOTE: Does the a'bove definition mclude every type of member of a firm?

21 SECTION 8. 442.01 (8) of the statutes is amended to read:

442.01 (8) The examining board shall record its proceedings.

+++««NOTE: Corrects a reference to the exammmg board.

assama m\ﬂuw G417 Wmaﬂaoé m&wﬁ@u%
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SECTION 9

SECTION 9. 442 02 (1m) (intro.) of the statutes is amended toread: >

442.02 (1m) (intro.) A person shall be considered to be in practice as afpublic t// '

accountant

Z#t, within the meaning and intent of this

chapter if any of the following conditions is met:

«=««NOTE: The above change clarifies that, unless an exception appli&s, a person
may not do anything specified in s. 442.02 (1m) (a) to (f), stats., unless he or she is certified
as a certified public accountant or holds a certificate of authority as a public accountant.

SECTION 10. 442.02 (1m) (dm) of the statutes is created to read:

442.02 (1m) (dm) The person provides or offers to provide an attest or
compilation service.

SECTION 11, '442,02 (5m) of the statutes is amended to read:

442.02 (5m) Subsection (1m) (f) does not prohibit any officer, employee,
partner, or principal of any organization from affixing ‘his or her signature to any

statement or report in reference to the affairs of that organization with any wording

designating the position, title, or office that he or she holds in that organization and

«++NOTE: The exception for public officials and employees is moved to new s.
442,025 (5).

SECTION 12. 442.02 (6) of the statutes is amended to read:

firm, does any of the things enumerated in sub. (LmMHe)+te-(H, shall be considered to

be in practice as ak:ublic accountant.

SECTION 13. 442.02 (7) of the statutes is renumbered 442.025 (1), and 442.025

(1) (intro.), as renumbered, is amended to read:
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442 025 @) ( tro

,aeee&&tan-t,—or by-al(ﬁrm srnishina publi acccunting serviees-as
’ RN nﬂ‘\A'rK\'A"’
—principal, of persens to serve

; m» 1 various capacltles, as needed, if all

of the following conditions are met:

SECTION 14. 442.02 (8) of the statutes is renumbered 442.025 (2) and amended
to read:

442,025 (2) Nothing contained-in-this nhaptepshal%&ppl—y—te—aé, practicing
attorney, who, in connection with his or her professional work renders any

accounting service.

SECTION 15. 44202 (9) of the statutes is renumbered 442.025 (38), and 442.025

(3) (intro.), as renumbered, is amended to read:

442.025 (8) (intro.) Nething—contained-in-this chapter-shall-apply to-any

persons-who-may-be A person employed by more than one person;-partnership-or

eer-pepatiea— for the purpose of keepmg books, making trial balances, or
statements, and prepan.(—&uél—t/e;reports, if all of the following requirements are
met:

SECTION 16. 442.02 (10) of the statutes is renumbered 442.025 (4) and amended

to read:

442.025 (4)

te The holders of
state—granted certified public accountant certificates from other states who may be

temporarily in this state on professional business incident to their regular practice
in the states of their domicile, but with neither residence nor office in this state.

SEcTION 17. 442.025 of the statutes is created to read:

~
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SECTION 17

442.025 Applicability. This chapter does not require a certificate or license

under this chapter for any of &he following:
(5) A public official o /(3 ployee w

{MW in performing his or her duties %WW#}\MMW&.

(6) A person who performs services involving the use of accounting skills,

including management advisory services, the preparation of tax returns, and the

preparation of financial statements without issuing reports on the statements.

[ 2N

SECTION 18. 442.03 (1) of the statutes is amended to read:

@ O |=a o ot s~ L B

- 442.03 (1) No person may lawfully practice in this state as a certified public

10 accountant either in the person’s own name,,opasaa—em-ployee,-e#under an assumed

11 name, or as -an-of

12 a—corporation a member of a firm, unless the person has been granted by the

13 examining board a certi'glcate as a certified public accountant, and unless the person;

AN
14 firzm-or corporation ¢r firm Jjeintly-and-severally hasteomplied with all of the

/

15 provisions of this chlatpter, including licensure. ), 4
16 SECTION 19; 442.03 (3) of the statutes isé;resded—w-ré’a‘d&_

17 445,08 (3) No coperation or other entity and nooficer parbues stockhblder
18 - oreployee-thereof firm oA member of a firm maydawfully practice in this state as
19 ~a-publie-accountant-or a certified public accouatant either in the entity’s ﬁchﬁor
20 person’s member’s namé, oY as an emp}oyee or under an assumed pame, unless the

21 ‘hatural perser mﬁéb}eengrantedbythieterXaminm ardace'_cate
22 _p ,...,.. lic acdountant and unless the pex ity ‘

S0B-0r-entity memper or nrm
hanes ,

23 jointly-and-severally-has/ complied with all the provisions of thig chaptet, inctudin g’>

24 licensure. : /"l))(

c Phs

SECTION 20. 442 .04 (5) of the statutes is amended to read;




5- o-e5;

8:54AM;WisSconsin Assembly

;608 288 5100 # 2.

2001 — 2002 Legislature B = DR A
SECTION 20
© 442.04 (5) The examining board may not grant a certificate as a certified public
accountant to any person other than a ;;erson v{rhc.)' is 18 years of age or older, does not
have an arrest or conviction record, subject to ss. 111.321, 111.322, and 111.335, and,
_ except as provided in s. 442.05, has successfully passed a written examination in

such subjects affecting accountancy as the examining board considers necessary. H—

1
2
3
4
5
6
7
8
9

12 may not grant the certificate unless the applicant has at least 2 years one year of
13 public accounting experience or its equivalent, the sufficiency of the experience or

14 the equivalency to be judged by the examining board. The examining board shatll
15 ensure that evaluation procedures and exammatlons are nondlscnmmatory, relate
16 directly to accountancy and are designed to measure only the ability to perform
17 competently as an accountaut. The exammmg board may use the examination
18 .

service provided by the American Institute of Certlﬁed Public Accountants.

19 SECTION 21. 442.07 (2) of the statutes lskm’%—reid\

20 442 07 (2) Noperson may practice in this state as a certified’publick ccountant

21 or-g-public-géeountan , either in the person’s name, under an assumed name, or as
22 a membef of a partnership firm, except as provided in 8. 442:02-30) 442,025 (4),

23 unless the person has been granted a ¢

ertificate by the’examining board and secured
24 a license for the current licensure perjod. Ne-pe

25 . publid-aecountant ds

~ N
.-:\l DIIICE -G ractor-0
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s«++NoTE: I didn't change the second sentence of the above provision because I think
that it refers to a grandfathered corporation. ’

SECTION 22, 442.07 (3) of the statutes is 'aménded to read:

- 442.07 (3) Any partnership,~which firm that is entitled to practice as certified
public accountan

SECTION 23, 442.08 of the statutes is pealed and recreated to read:

442.08 Licensure. (1) Th ipd shall issue a license to a person

who holds an unrevoked certificate as a certified public accountant }ﬂ\y@g@yﬁy{b{\

submits an application for the license on a form

provided by the department, and pays the fee specified in s. 440.05 (1).
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2 The[;m shall issue a license to a firm that submits an

-application for the license on a form prowded by the department, pays the fee
specified in s. 440.05 (1), and does each of the following:

(b) If any person who holds an ownership interest in the firm is not licensed

1

2

3

4 (a) Identifies each office of the firm that is located in this state.

5

6 under sub. (1), designates a person licensed under sub. (1) as the person responsible
7

for the firm’s compliance with this chapter.

s«+NOTE: The instructions require designation of a licensee who is “responsible for
proper registration of the firm.” Chapter 442, stats., does not require “registration.”

Therefore, I substituted the above language xegardmg responsibility for the firm’s
compliance with the chapter. Is this ckay?

8 (&) Demonstrates, to the satisfaction of the‘:;xwig/bpaﬁi f, each of the
9 following:

10 1. That all attest and compilation services provided by the firm in this state are

11 under the chargeﬁf a person licensed under sub. (1).
“YiVile ’

12 2. Thaf/\50% W of the ownership interest of the firm is held by persons who
" 13 hold certificates or licenses to practice as a certified public accountant issued under
14 the laws of any state or foreign country.

(3) The examining board shall promulgate rules that define “ownership
16 interest” for purposes of sub. (2) and for determining the percentage of a person’s
17 ownership interest in a firm. In promulgating the rules, the examiﬁing board sha]i
18 consider the ﬁnanéial interests and voting rights of all members of a firm.

++«+NOTE: m not sure what constitutes an “ownership interest” or how to calculate
a person’s percentage of ownership interest. Therefore, the above language requires the
examining board to promulgate rules that address these issues.

SECTION 24. 442.083 of the statutes is created to read:

442,083 Renewal. The renewal dates.and renewal fees for hcenses issued
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not renew a license issued to a firm unless, at the time of renewal, the firm satisfies

th i . 442.08 (2 ' dde trates, to the satisfaction
e requirem nts&mder 8. 44 08 2 M)Wan monstrates e satisfaction
of the‘;Mg g’boafd i i i

, that the firm has complied with the requirements under s.
442.087.

SECTION 25. 442.087 of the statutes is created to read:

442.087 Peer review. (1) DEFINITION. In this section, “peer review” m

) Do , mpeme
W@WM a person licensed under thls chapter W the
L 2244 -I (=2 ‘

STET
compilation services prov1ded by the firm Wmm

(2) RENEWAL OF FIRM LICENSES. Th{;xai mi

.ofaﬁrmunlessthefi s g- oRe O

ndergoes peer review chnducted by a person approved by the

examining board under rules promulgated under sub. (3) (b) and that, to the
satisfaction of the examining board, is substantially equivalent to the peer review
specified in the rules promulgated under sub. (3) (a).

(3) RuLEs. (2) The examining board shall promulgate rules that require a firm
‘licensed under this chapter to undergo, no Iﬁore than once every 3 years, peer review
conducted by a person licensed under this chapter who is not affiliated with the firm

or members of the firm. W M

(b) The examining board shall promulgate rules f4r the exam.ining board )}Ylﬂgj
anLatimsze

approve ﬁtoggto conduct % peer reviews under sub. (2) (b). The rules shall also
require ﬂe persoiapproved by the examining board to periodically report to the
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examining board on the effectiveness of the peer reviews conducted by the person and

to provide the examining board with a listing of all firms that have undergone peer

review conducted by the person.

~ #++««NOTE: The instructions refer to an “oversight body”. The above language uses
the broader term, “person”.

) CONFIDENT[AI;ITY. A person that conducts a peer review under this section
may not disclose to ‘any person, including the examining board, any information
obtained or document produced during the course of or as a result of the review
unless the firm undergoing review censents to the disclosure.

~++++NOTE: The above language is my reworking of the instruction stating that “peer
review processes [must] be operated and documents maintained in a manner designed

to preserve confidentiality and that neither the [examining board] nor any third party

{other than the oversight body) shall have access to docuinents furnished or generated

in the course of the review.” I am reluctant to use the term “preserve confidentiality”

because it begs the question of whether something is confidential in the first place. Also,

should the examining board be allowed to have access to peer review information or

documents? Under the language I drafted, the person conducting the review can’t provide

information or documents to the examining board, unless the firm being reviewed
consents. However, the language does not address whether the examining board can get

the information or documents from the firm itself. Do you want the draft to be revised
to address this issue?

SECTION 26. 442.10 (2) of the statutes is amended to read:

442.10 (2) _Nof.withstanding sub. (1), no person licensed under this chapter, and
no firm c;f which the person is a partner-or-shareholder member, may express an
oi:inion as an independent certified public accountant on financial statements of any
enterprise unless the person and the firm are fndependent of the enterprise. The
requirement fér independence under this subsection also extends to the spouse of
such a person and to other relatives having a financial or buéiness relationship with
the enterprise which, in the opinion of the examining board, may impair

independence.

SECTION 27. 442.11 (2) of the statutes is amended to read:
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442.11 (2) While practicing funder an assumed name, or as a member of a

partnership firm, other than a partnership ﬁm-ﬂiﬂtﬁieg:sm;e’%n———cf; 5.-442.0%as—
, SE, H40.0
ompeoesed.o rtifiad-publd HREaNES; P as-an-officer of a-corporatiorf Janriounces,

| henohs ~
either in writing or by printing, thaﬂfﬁe assumed name;-partnership-er-corporation
or firm is practicing-as a certified public accountant.

SECTION 28. 442.11 (3) of the statutes 13%:/\

er of a partnership , announces, ei

BS = i @

SeEcHoN 30. 442.11 (8) of the statutes is amended to read:

442.11 (8) As an individual-member-of-a-partnership-or-officer-or-director-of
a—corperation or member of a firm, practices or permits the partnership—or
corperation firm to practice as a certified public accountant or-as a-publicaccountant—
unless a license has been secured for the current licensure period.

SECTION 31. 442.11 (13) of the statutes is amended to read:

442.11 (13) As an individual,-a-member of apartnership or an-officer of a
corporation or member of a firm, permits to be announced by printed or written
statement that any report, certificate, exhibit, schedule, or statement has been

prepared by or under supervision of a certified public accountant-or-byerunder—

—supervision-of a public accountant—when the person who prepared the report,
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SEcTION 31

certificate, exhibit, schedule, or statement was not a certified public accountant e—
—hublicaecountant.
SEcCTION 32. 442.12 (3) of the statutes is amended to read:
442.12 (3) In the case of a eerporation-or-a-partnership firm, revoke, limit, or

suspend the license of the partnership-oreorperation firm, or reprimand it, if it is
found that any efficer-director-or member of the firm has been guilty of such act or

amission as would be cause for revoking, limiting, or suspending a certificate or
license to the person as an individual or for reprimanding the person.

(END)
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CHAPTER 442
ACCOUNTING EXAMINING BOARD

442001 Definition.

44201 Examining board; duties.

442,02 Public accountant, definition.

44203 Licenses required.

44204  Certified public accountants; qualifications.

44205 Cenification by endorsement.

44206 Certificates to public accountants without licenses.

44207 Requirements for practice as certified public accountant or public account-
ant.

442.08 Licensure.

44209 Fees.

442.10 Disclosure of interest in entity reported on.
442.11  Penalties.

442.115 Enforcement actions for violations of this chapter.
44212  Disciplinary action.

442.13 Ownership of accountant’s working papers.
442.14  Saving clauses.

Cross-reference: See definitions in s. 440.01.

442.001 Definition. In this chapter, “examining board”

means the accounting examining board.
History: 1999a.85s.86.

442.01 Examining board; duties. (2) No standard or rule
relating to professional conduct or unethical practice may be
adopted until the examining board has held a public hearing with
reference thereto, subject to the rules promulgated under s. 440.03
(1). No rule or standard shall become effective until 60 days after
its adoption by the examining board. Any person who has
appeared at the public hearing and filed written protest against any
proposed standard or rule may, upon the adoption of such standard
or rule, obtain a review thereof under ch. 227. Thereafter every
person practicing as a public accountant in the state shall be gov-
erned and controlled by the rules and standards prescribed by the
examining board. '

e board shall record its proceedings.
977 e.4 ’: 1981 c. 356; 1983 a. 27; 1991 a. 39; 1999 a. 85.

b "'. countant, definition. (1m) A person
all be considered to be in practice as a public accountant, within

the meaning and intent of this El}a?ter if any of the following con-

ditons is met:

(a) The perso@ds himself or herself out to the public in any
manner as one skilled in the knowledge, science and practice of
accounting, and 3s qualified and ready to render professional ser-
vice therein as a bublic accountant for compensation.

“The pers()h maintains an office for the transaction of busi-

ness as 2& blic accountant or, except as an employee of apublic

ccountdnmt, practices accounting, as distinguished fro ok-
keeping, for more than one employer.

(c) The person offers to prospective clients to perform for com-
pensation, or performs on behalf of clients for compensation, pro-
fessional services that involve or require an audit of financial
transactions and accounting records.

(d) The person prepares for clients reports of audits, balance
sheets, and other financial, accounting and related schedules,
exhibits, statements or reports that are to be used for publication
or for credit purposes, or are to be filed with a court of law or with
any other governmental agency, or for any other purpose.

(e) The person, in general or as an incident to such work, ren-
ders professional assistance to clients for compensation in any or
all matters relating to accounting procedure and the recording and
presentation of financial facts.

(f) The person signs or affixes his or her name or any trade or
assumed name used by the person in his or her business or profes-
sion to an opinion or certificate attesting to the reliability of any
representation or estimate in regard to any person or organization
embracing financial information, financial transactions or
accounting records.

(5m) Subsection (Im) (f) does not prohibit any officer,
employee, partner or principal of any organization from affixing
his or her signature to any statement or report in reference to the

. affairs of that organization with any wording designating the posi-

tion, title or office that he or she holds in that organization and does
not prohibit any act of a public official or public employee in the
performance of his or her duties.

(6) Every member of a partnership and every officer and
director of a corporation who, in the capacity of partner, officer or
director, does any of the things enumerated in sub. (1m) (a) to (f).
shall be considered to be in practice as a public accountant.

(7) Nothing contained in this chapter shall prevent the
employment by a certified public accountant, or by a public
accountant, or by a firm or corporation furnishing public account-
ing services as principal, of persons to serve as accountants in var-
ious capacities, as needed, if all of the following conditions are
met:

(a) The employees serving as accountants work under the con-

trol and supervision of certified public accountantsy-eraccount.

(b) Those employees serving as accountants shall not issue any
statements or reports over their own names except office reports
to their employer that are customary.

(c) The employees serving as accountants are not in any man-
ner held out to the public as/fublic accountants as described in this
chapter. !

(8) Nothing contained in this chapter shall apply to a practic-
ing attorney, who, in connection with his or her professional work
renders any accounting service.

{(9) Nothing contained in this chapter shall apply to any per-
sons who may be employed by more than one person, partnership
or corporation, for the purpose of keeping books, making trial bal-
ances or statements, and preparing audits or reports, if all of th
following requirements are met: -

(a) The audits or reports described in this subsection are not
used or issued by the employers as having been prepared by a pub-
lic accountant.

(b) The persons employed as described in this subsection do
not do any of the things enumerated in sub. (1m) (f) without com-
plying with sub. (5m).

{(10) Nothing contained in this chapter shall apply to holders
of state-granted certified public accountant certificates from
other states who may be temporarily in this state on professional
business incident to their regular practice in the states of their
domicile, but with neither residence nor office in this state,

History: 1979 c. 162 ss.7, 38 (7), (9); 1999 a. 85.

442.03 Licenses required. (1) No person may lawfully
practice in this state as a certified public accountant either in the
person’s own name, or as an employee, or under an assumed
name, or as an officer, member or employee of a firm, or as an offi-
cer or employee of a corporation, unless the person has been
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oranted by the examining board a certificate as a certified public
accountant, and unless the person, firm or corporation, jointly and
severally, has complied with all of the provisions of this chapter,
including licensure.

’ (2) No person may lawfully practice in this state as a public
accountant either in the person’s own name, or as an employee or
under an assumed name, or as an officer, employee or member of
a firm, or as an officer or employee of a corporation, unless the
person has been granted by the examining board a certificate of
authority as a public accountant and unless the person, firm or cor-
poration, jointly and severally, has complied with all of the provi-
sions of this chapter, including licensure. ’

(3) No corporation or other entity and no officer, partner,
stockholder or employee thereof may lawfully practice in this
state as a public accountant or a certified public accountant either
in the entity’s or person’s name, or as an employee or under an
assurned name, unless the natural person has been granted by this

examining board a certificate of authority as a public accountant
and unless the person or entity, jointly and severally, has complied
J “with all the provisions of this chapter, including licensure.
History: 1977 c.29; 1981 c. 356; 1991 a. 39.

442.04 Certified public accountants; qualifications.

(1) The examining board shall grant a certificate as a certified

d public accountant to all persons who become entitled thereto

S under this section and s. 442.05. A certificate is permanent unless

), revoked and not subject to periodic renewal.

(2) Examinations shall be held by the examining board at least

e once in each year at such times and places as are determined by

c the examining board. Notice of the time and place of each

- . cxamination shall be published, as a class 2 notice, under ch. 985,

S in at least one daily newspaper published in the city of Milwaukee,

e and in at least one daily newspaper published in the city of Madi-

son, with the last insertion not less than 30 days prior to the date

S - of such examination. Not less than 30 days prior to each examina-

- tion, each applicant who has made inquiry prior to the first inser-
tion, shall be notified by mail by the department, at the address
mentioned in the application, of the time and place of the examina-
tion.

" (3) Applicants for a certificate as a certified public accountant
prior to July 1, 1968, shall have completed at least a 4—year high
school course of study or have received an equivalent education
sufficient under rules established by the examining board. Such
applicants must have had at least 3 years of accounting experi-
ence, equivalent to that of a senior in public practice, the suffi-
ciency of the experience to be judged by the examining board. The
examining board may accept evidence of sufficient technical
cducation in accountancy in lieu of 1 1/2 years of public account-
ing experience. _

(4) (@ In this subsection, “institution” means a bachelor’s
degree—granting institution of higher education accredited by the
commission on institutions of higher education of the north cen-
tral association of colleges and schools or its regional equivalent.

" {b) During the period beginning on May 17, 1996, and ending
Q. on December 31, 2000, a person may not take the examination
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ant uniess the person presents to the examining board a bachelor’s
or higher degree, with a resident major in accounting, from an
institution, except as provided in par. (c). The examining board
shall accept without further review the identification under this
paragraph by an institution of a resident major in accounting.
{(bm) ; a person may not take the
¢xamination leading to the certificate to practice as a certified pub-
lic accountant unless the person has completed at least 150 semes-
ter hours of education with an accounting concentration at an
nstitution, and has received a bachelor’s or highier degree with an
Accounting concentration from an institution, except as provided
0 par. (c). N
- (c) If an applicant has a bachelor’s or higher degree from an
nstitution but does not have.-a-resident—majerin-aceounting

) leading to the certificate to practice as a certified public account-
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accounting concentration required in par.
(bm), the examining board may review such other educational
experience from an institution as the applicant presents and, if the
examining board determines that such other experience provides
the reasonable equivalence of a resident major in accounting
required in par. (b) or an accounting concentration required in par.

(bm), the examining board shall approve the applicant for {

examination.

(8) The examining board may not grant a certificate as a certi-
fied public accountant to any person other than a person whois 18
years of age or older, does not have an arrest or conviction record,
subject to ss. 111.321, 111.322 and 111.335, and, except as pro-
vided in s. 442.05, has successfully passed a written examination
in such subjects affecting accountancy as the examining board
considers necessary. If the person applying for the certificate
passes the examination during the period beginning on May 17,
1996, and ending on December 31, 2000, the examining board
may not grant the certificate unless the applicant has at least 3
years of public accounting experience or its equivalent, the suffi-
ciency of the experience or the equivalency to be judged by the
examining board. If the person applying for the certificate passes
the examination after December 31, 2000, the examining board
may not grant the certificate unless the applicant has at least 2
years of public accounting experience or its equivalent, the suffi-
ciency of the experience or the equivalency to be judged by the
examining board. The examining board shall ensure that evalua-
tion procedures and examinations are nondiscriminatory, relate
directly to accountancy and are designed to measure only the abil-
ity to perform competently as an accountant. The examining
board may use the examination service provided by the American
Institute of Certified Public Accountants.

;-!‘igtory: 1975 c. 224; 1977 . 219, 418; 1979 c. 337; 1981 c. 356, 380, 391; 1995
a. 333.

442.05 Certification. by endorsement. The examining
board may grant a certificate to any applicant who is the holder of
a certificate or license to practice as a certified public accountant
issued under the laws of any other state or foreign country. The
applicant must also establish his or her substantial equivalence of
the qualifications required under s. 442.04. The sufficiency of the
substantial equivalence shall be judged by the examining board.
Upon denial of a certificate under this subsection the examining
board shall notify the applicant in writing of the decision, stating
the reason for denial and that the applicant has the right to a hear-
ing if a written request is filed with the examining board within 30
days after the notice of denial. Service of the notice of denial may
be made by mail addressed to the applicant at the latest address
filed by the applicant in writing with the examining board. Ser-
vice by mail is complete on the date of mailing.
History: 1975 c. 318; 1981 c. 356.

—

442.06 Certificates to public accountants without
licenses. (1) The examining board may grant a certificate of
authority to practice as a public accountant to each individual who
applied before December 1, 1935:

(a) - Who furnishes satisfactory evidence he or she was main-
taining an office in the state for the practice of public accounting
on his or her own account on September 21, 1935; or

(b) Who for 4 years has been in responsible charge of account-
ing engagements in the state of Wisconsin as an employed mem-
ber of the staff of a certified public accountant or a public account-
ant, or of a firm of certified public accountants or public
accountants; or

(c) Who, in the opinion of the examining board, has had 4
years’ experience equivalent to that specified in par. (b).

(2) The examining board may grant certificates of authority to
firms, if the resident partner or partners and resident manager have
received certificates as certified public accountants, or if the resi-
dent manager and resident partners of such firm have received cer-
tificates of authority under the laws of this state or if the resident
manager and each partner of such firm has received either a certifi-
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cate as a certified public accountant or a certificate of authority
issued under the laws of this state.

{(3) The examining board may grant certificates of authority to
corporations to practice as public accountants who:

(a) On September 21, 1935 are corporations legally organized
under the laws of this state, with power to practice as public
accountants within the meaning of this chapter; and

(b) On or before December 1, 1935, furnished satisfactory evi-
dence to the examining board that such corporation was legally

incorporated under the laws of this state on September 21, 1935;

and

(c) Whose manager and whose board of directors shall each
have received either a certificate as a certified public accountant
or a certificate of authority to practice as a public accountant as.
provided in this chapter.

{4) Whenever the manager and all of the directors of such a
corporation in the practice of public accounting ceases or fails to

hold certificates as certified public accountants, or certificates of
authority as provided in this chapter, the certificate of authority to
the corporation shall become void and so be recorded by the
examining board.
(5) Certificates of authority issued under this section are per-
\\ manent unless revoked and not subject to periodic renewal.
History: 1979 c. 162s. 38 (4); 1981 c. 356, 380, 391.

F42 07 Requnrements for practice as certified public
accountant {1) Any person who has
been issued a certificate of the person’s qualifications to practice
 as a certified public accountant, shall be styled and known as a
“certified public accountant” and no other person shall assume to
" use such title or the abbreviation “C.P.A.” or any other word,
words, letters or figures to indicate that the person using the same
is a certified public accountant. The terms “chartered accountant™
and “certified accountant” and the abbreviation “C.A.” are specif-
ically prohibited to such other persons as being prima facie mis-
leading to the pubhc,_An.)ch:snnmhehas-bccmssﬂe&a-ccmﬁeate
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(2) No person may practice in this state as a certified public
accountant or a public accountant, either in the person’s name,
under an assumed name, or as a member of a partnership, except
as provided in s. 442.02 (10), unless the person has been granted
a certificate by the examining board and secured a license for the
current licensure period. No person may practice in this state as
a public accountant, as an officer or director of a corporation
engaged in the practice of public accounting, unless the corpora-
tion has secured a license for the current licensure period.

(3) Any partnership, which is entitled to practice as certified
public accountants in this state or any other state, every resident
member and resident manager of which is a certified public
accountant of this state, after registering the partnership name
with the examining board, may use the designation “certified pub-
lic accountants” in connection with the partnership name. Any
partnership, every member and resident manager of whichis acer-
tified public accountant of this state or any other state or holds a
certificate of authority under this chapter, after registering the
partnership name with the examining board, may use the designa-
tion “public accountants” in connection with the partnership
name. An assumed name, in use prior to September 21, 1935, may
be used the same as a partnership name, provided the individual
persons practicing as principals under that name hold certificates

granted by the examining board and register the name with the
examining board.

History: 1977 c. 29; 1981 c. 356; 1991 a. 316.
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442.08 Licensure. Upon application by a holder of an unre.
voked Wisconsin certificate as a certified public accountant or ap
unrevoked Wisconsin certificate of authority as provided for in
this chapter, the department shall issue a license to the holder. A
license shall also be issued to any partnership or corporation, upon
application, which has complied with this chapter. The renewa)
date and renewal fee for licenses issued under this chapter are
specified under s. 440.08 (2) (a).
History: 1977 c. 29; 1981 c. 356; 1991 a. 39.

442,09 Fees. The fees for examination and licenses granted
or renewed under this chapter are specified in ss. 440.05 and

440.08. #"@
{n entity reported on. l

History: 1971 c. 125; 1977 ¢. 29; 1991 a. 39.
ied public accountant.or-pub—
lic-accountant, signs or certifies afiy report, schedule or statement
relative to the affairs of any cgfporation, association or partner-
ship in which the person is figancially interested or by which the
person is regularly engaged as an officer or employee, the signa-
wre or certification shall befaccompanied by a specific statement
setting forth the fact that the person is financially interested in or
is an officer or regular emiployee of the corporation, association
or partnership. If the perfon is both financially interested and an
officer or regular employee, the statement shall cover both finan-
cial interest and employment. In the case of a corporatien-helding—
~acertificate-ofauthority,

igning or certifying as above, the interest )
of any of its

éhall beélsclosed
{2) Notwithstanding 1), erson licensed under this

chapter, and no firm of which the person is a partner or share-
holder, may express an opinion as an independent certified public
accountant on financial statements of any enterprise unless the
person and the firm are independent of the enterprise. The
requirement for independence under this subsection also extends
to the spouse of such a person and to other relatives having a finan-
cial or business relationship with the enterprise which, in the opin-
ion of the examining board, may impair independence.

(3) The examining board may make and enforce all necessary
rules relative to this section and may determine the particular

phraseology necessary to carry sub. (1) into effect,
History: 1977 c. 264: 1993 a. 490.

442,10 Disclosure of interes
(1) Whenever any person, as a ceri

44211 Penalties. Whoever does any of the following may,
for each offense, be fined not more than $500, or imprisoned in the
county jail for not more than one year, or both:

(1) Uses any term other than certified public accountant or the
abbreviation C. P. A. to indicate that he or she is apublic account-
ant with a specially granted title. 7{)

{2) While practicing under an assumed name, or as a member
of a partnership, other than a partnership that is registered under
s. 442.07 as composed of certified public accountants, or as an
officer of a corporation, announces, either in writing or by print-
ing, that the assumed name, partnership or corporation is practic-
ing as a certified public accountant.

(3) Asamember of a partnership, announces, either in writing
or by printing, that the partnership is practicing as “public
accountants” unless the partnership is registered as such under s.
442 .07.

(4) As an officer of a corporation, permits the corporation to
practice as a public accountant unless it is registered with the
examining board, and holds an unrevoked certificate of authority
from the examining board.

(5) Holds himself or herself out to the public as a certified pub-
lic accountant or assumes to practice as a certified public account-
ant unless he or she has been granted a certificate as a certified
public accountant from the examining board.

accountant or assumes to practice as a public accountant unless he
or she has been granted a certificate of authority from the examin-

+ing board.

(6) Holds himself or herself out to the public as a public }/Lﬁ?&‘-‘

r

]417

mre
wunta
- (8) A
i direClOf
corpofat
lic acco
“cenSllf’
g (9) :
tified P!
any ma:
(1 0)
a publi(
- . the exa
gally ©
(11,
exhibit
.(1 o
this ch
B K
of act
staterr
ment!
fic act
when
sched
_publis
Hist

442.
chaj
boart
any
mve:
The-
tera
gate
pros
boa.
shal
lati:
{
tha
bo:
or!

pr:
ter
ua
en
be
to




. unre-
toran
for in
Jer. A
,upon
‘newal
er are

ranted
)5 and

d on.
r pub-
‘ement
artner-
ich the
signa-
rement
dinor
ciation
and an
finan-
olding
nterest

er this
share-
public
2ss the
. The
xtends
ifinan-
sopin- ..

essary
ticular

g may,
dinthe

torthe
scount-

iember -
lunder :zz--
r as an
y print-
yractic-

writing
“public :
nder s.

ition to
ith the
ithority

ed pub-
scount-

-

r

4417

99-00 Wis. Stats.

(7) Practices as a certified public accountan

(;.acseumant- after his or her certificate has been revoked.

—

.
r

(8) As an individual, member of a partnership or officer or
director of a corporation, practices or permits the partnership or
corporation to practice as a certified public accountant or as a pub- _
lic accountant unless a license has been secured for the current
licensure period.

(9) Sells, buys, gives or obtains an alleged certificate as a cer-
tified public accountant, a certificate of authority or a license in
any manner other than that provided for by this chapter.

(10) Attempts to practice as a certified public accountant-ec.as—

i under the guise of a certificate not granted by
the examining board or under cover of a certificate obtained ille-
gaily or fraudulently.

(11) Certifies to any false or fraudulent report, certificate,
exhibit, schedule or statement.

(12) Attempts by any subterfuge to evade the provisions of

(13) As an individual, a meriiBer of a partnership or an officer

L‘this chapter while practicing as n‘?spublic accountant.

of a corporation, permits to be announced by printed or written
statement that any report, certificate, exhibit, schedule or state-
ment has been prepared by or under supervision of a certified pub-
lic accountant or by or under supervision of a public accountant
when the person who prepared the report, certificate, exhibit,
schedule or statement was not a certified public accountant or
public accountant,.

History: 1977 c. 29, 418; 1979 c. 162 5. 38 (4), (7), (9); 1981 c. 356; 1999 a. 85.

442.115 Enforcement actions for violations of this
chapter. (1) If it appears upon complaint to the examining
board by any person, or it is known to the examining board, that
any person has violated this chapter, the examining board may
investigate, subject to the rules promulgated under s. 440.03 (1).
The district attorney of the county in which violations of this chap-
ter are known or alleged to have occurred shall promptly investi-
gate complaints, from any source, of violations of this chapter and
prosecute if the facts warrant. Upon request from the examining
board, and when the facts warrant, the appropriate district attorney
shall promptly seek an injunction against any person who is vio-
lating this chapter.

(2) If the district attorney fails or refuses to act within a time
that the examining board considers reasonable, the examining
board may request the attorney general to institute a prosecution
or to seek an injunction for violation of this chapter.

(3) If a person has engaged, or is about to engage, in an act or
practice that constitutes, or will constitute, a violation of this chap-
ter, the examining board in its own right or on behalf of an individ-
ual complainant may apply to the appropriate court for an order
cnjoining the act or practice. Upon a showing by the examining
board or the complainant that the person has engaged, or is about
to engage, in any act or practice in violation of this chapter, the
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court may grant an injunction, restraining order or other appro-
priate order without bond.
History: 1999 a. 85 ss. 95, 96.

442.12 Disciplinary action. Subject to the rules promul-
gated under s. 440.03 (1), the examining board may:

(1) Make investigations and conduct hearings.

(2) Revoke, limit or suspend for a definite period any certifi- -
cate or license or officially reprimand the holder, if it finds that the
holder has violated this chapter or any duly promulgated standard
or rule of practice or for any other sufficient cause.

(3) In the case of a corporation or a partnership, revoke, limit
or suspend the license of the partnership or corporation, or repri-
mand it, if it is found that any officer, director or member has been
guilty of such act or omission as would be cause for revoking, lim-
iting or suspending a certificate or license to the person as an indi-
vidual or for reprimanding the person.

(4) Imposc a period of probation under specified conditions,
whether or not in conjunction with other sanctions.

(5) Require additional professional education or training, or
reexamination, or any combination, as a condition precedent to
the reinstatement of a license or of any privilege, or as a condition
precedent to the termination of any suspension.

(6) Suspend a license until further order of the examining
board or for a specified period for failure to comply with an order
of the examining board imposing disciplinary sanctions.

(7) Upon application in writing and after hearing pursuant to
notice, issue a new license to a licensee whose license has been
revoked, reinstate a revoked certificate or modify the suspension
of any license or certificate which has been suspended. This sub-
section does not apply to a license or certificate that is suspended
under s. 440.13 (2) (c) or that is revoked under s. 440.12.

History: 1977 c. 187, 418; 1981 ¢. 356; 1997 a. 191, 237.

442.13 Ownership of accountant’s working papeg
All statements, records, schedules, working papers and memo-
randa made by a certified public accountan i

incident to or in the course of professional service to clients by
such accountant, except reports submitted by a certified public
accountant-erpublie-accountantto a client, shaill be and remain the
property of such accountant, in the absence of an express agree-
ment between such accountant and the client to the contrary. No
such statement, record, schedule, working paper or memorandum
shall be sold, transferred or bequeathed, without the consent of the
client or the client’s personal representative or assignee, to anyone
other than one or more surviving,panaefs—ornew—pt—weeessoﬂ
f such accountant.

: 1991 a. 316.

44214 Saving clauses. Nothing contained in this chapter
shall in any way invalidate or set aside certificates of certified pub-
ic accountants as legally granted before September 21, 1935,




