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The attached amendment to AB–350 narrows the scope of the bill by limiting its
application to undercover investigations utilizing underage persons.  I have conducted
brief but not extensive research on whether law enforcement has authority to utilize
underage persons in “sting” operations to enforce violations of laws aimed at underage
persons.  My brief research has revealed no ready answer.  It is currently illegal for an
underage person to attempt to buy (or to buy) alcohol beverages, and it is also illegal
for an underage person to enter or attempt to enter premises where alcohol beverages
are served, except under specified circumstances not applicable here.  See s. 125.07 (3)
(a) and (4) (a) 1., stats.  The question posed would be the extent to which law
enforcement may incidentally violate the law in conducting activities to investigate
and enforce the same law.  If you would like this issue more thoroughly researched,
please let me know and I will do so.

One alternative would be to simply include, as part of the amendment, statutory
language addressing this issue.  For example, a subdivision could be added to s. 125.07
(3) (a) excepting underage persons acting in the employment or at the direction of law
enforcement.  Similar language could be added to s. 125.07 (4) (a) 1.  Another
alternative would be to add a subsection to s. 125.14 (relating to enforcement)
recognizing authority to conduct undercover investigations utilizing underage
persons.  Such a provision could be modeled after s. 254.916, which specifically allows
(and limits) use of minors in “sting” operations relating to the sale of tobacco products.

Please let me know if you would like any changes to this draft or any further research.
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