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State Representative

Neal J. Kedzie

43rd Assembly District
TO: Members of the Assembly Committee on Family Law
FROM: State Representative Neal Kedzie
DATE: December 6, 2001
RE: ASSEMBLY BILL 360, RELATING TO IMMUNITY IN CASES

INVOLVING WRONGFUL BIRTH AND WRONGFUL LIFE

Attached is a copy of an Assembly Substitute Amendment to Assembly Bill 360 (WLC:
0210/4), which is the culmination of numerous discussions with parties who are
interested in this legislation.

I submit the amendment to you today and ask that you give it your consideration during
the public hearing and during any executive session that may be scheduled on this
proposal.

Thank you.

Office: 307 North, State Capitol » Post Office Box 8952 ¢ Madison, Wisconsin 53708-8952
(608) 266-9650 o Fax: (608) 266-7038 » Toll-Free Legislative Hotline: 1 (800) 362-9472 « Rep.Kedzie@legis.state.wi.us
District: N7661 Highway 12 o Elkhorn, Wisconsin 53121  (414) 742-2025
& Printed on recycled paper with soy-based ink. @
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ASSEMBLY SUBSTITUTE AMENDMENT,

TO 2001 ASSEMBLY BILL 360

AN ACT 1 create 895.68 of the statutes; relating to: immunity in cases involving

wrongful birth and wrongful life.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SECTION 1. 895.68 of the statutes is created to read:

895;68 Liability exemption; wrongful birth and wrongful life. (1) In this section:
(a) “Abortion” has the meaning given in s. 253.10 (2) (a).

(b) “Wrongful birth action” means a cause of action that is brought by a pa}ent or other

person who is legally required to provide for the support of a child, that seeks economic or

noneconomic damages resulting from a condition of the child that existed at the time of the
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child’s birth and is based on a claim that the defendant’s negligent act or omission contribute
—

to the mother’s decision not to undergo an abortioj

(c) “Wrongful life action” means a cause of action that is brought by or on behalf of a

child, that seeks the child’s economic or noneconomic damages resulting from a condition of
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the child that existed at the time of the child’s Wascd a claim that the defendant’s
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{ negligent act or omission contributed to the mother’s decision not to undergo an abortiory/
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(2) In a wrongful birth action or a wrongﬁil life action, a person is immune from civil

liability for damages resulting from any condition that existed at the time of the child’s birth
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1 if the cause of action is based on a claim that the person’s negligent act or omission contributed
2 to the mother’s decision not to undergo an abortion.

3 (END)
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‘SECTION 1

(c) “Wrongf éhfe action” means a cause of action that is brought by or on behalf

of a childft hat seeks the child’s economic or noneconomic damages resulting from a
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condition of the child that existed at the time of the child’s birt
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(2) Ina Wrongﬁil birth action or a wrongful life action:é person is immune from
civil liability for damages resﬁlting from any condition that existed at the time of the

child’s birth if the cause of action is based on a claim that the person’s negligent act

~or omission contributed to the mother’s decision not to undergo an abortion.
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