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~ that the lessee has committed a crime and the rental~purchase company intends to-
\seek the filing of criminal charges against the lessee. A rental-purchase comgaﬁy
1so may not communicate with a lessee’s employer, except to verify employiment
status or earnings, to determine whether the employer has established“a debt
coungeling procedure or to give effect to an assignment of earnin s/ Similar
provi i({ns regarding debt collection are also contained in the cons?er act, except
that, Whgzl certain exceptions, the consumer act also prohibitsgsa creditor from
disclosing\?(another person information affecting a customer’s/xiputation, if the

creditor knoys or has reason to know that the person has nolegifimate business need
for the information.

Remedies, defenses and statute of limitations

With certain exceptions, a rental-purchase gdmpany that violates the new
chapter is liable to a lessee damaged as a result,8f the violation for the greater of
$100; the amount of aciz‘ﬁ-al damages sustained &8 a result of the violation, including
incidental and conseque}rtial damages; or amount equal to 25% of the total
amount of payments due in*gne month unglr the lessee’s rent-to-own agreement,
up to $1,000. A rental-purehdge companyfis also liable for the costs of the action and
reasonable attorney fees. If?,\{owev , @ rental-purchase company includes a
prohibited provision in a rent~to%pwf agreement, these remedies do not apply. In
this case, the rental-purchase company must surrender to the lessee the rental
property and any amounts paid,inder the rent-to-own agreement. With certain
limited exceptions, multiple vjblation$, in connection with the same rent-to-own
agreement only entitle the lg&see to a sipgle recovery. The bill also caps the total
liability of a rental-purehg§e company urMder a class action at $100,000 plus costs
and reasonable attorney fees.

The bill establishés two defenses to a ngntal-purchase company’s liability.
First, a rental-purehése company is not liable for any violation resulting from an
error of the rental—gurchase company if, within 6Gydays after discovering the error,
the rental-purchgse company notifies’'the lessee of the error and makes necessary
adjustments to,forrect the error. Second, a rental—%ase company is not liable
for anyviolat’&r’x that the rental-purchase company showk, by a preponderance of the
evidence, was unintentional and resulted from a bo fide error that the.
rental-pyrchase company has acted to correct and that took‘mlace notwithstanding
the maijntenance of procedures reasonably adopted to avoid %he error. The bill

commenced within one year after the date of the violation, two years after the date
on which the rent-to-own agreement was entered into or one year after the date of
the last payment, whichever is later. This statute of limitations is generally the s&me

as the statute of limitations under the consumer act. .
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For further i rmati}n/s‘ e the state fiscal estilnate, which will be printed
ix s bill. W

Thepeople ofthe stateof Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION,* 409.104 (12m) of the statutes is created to read:

% o 409.104 (12m) To a transfer of an interest under a rent-to-own agreement L

e }9 underWd" XL of “"\:" tD/_.-—-«———,_\

\ b; ‘4 - SECTIONE 421.202 (7Tm) of the statutes is created to reag: }
\_/ | J

@)\ L 421.202 (7m) A rent-to—own agreement undcr @m%

o —

/ 6 > SECTION 3. W@f the statutes is cre to read: Subdw'ﬂ["?f E

\;‘_“N(,-"
7 (ﬁ eko(okfalX LTOtM@J@J L XL AT
3 Y A b ; _
9 v HAPT '

62\,_—\ SUBC ER @%@ PIARLINSE CoMPANLES ANYD
10 UCH] mﬁe’«r ~OwW AL BE EMEANTS
11 \%@ﬂg ch)pe. (1) INAPPLICABILITYOFOTHERLAWS. A rent—to—own agreement
S »
12 under this h“é“ﬁ&ar is not governed by the laws relating to a security interest, as
v ' v
13 defined in s. 401.201 (37), or a lease, as defined in s. 411.103 (1) (§), and is not
14 governed by chs. 421 to 427 ar{d—4-29.
Sab

15 (2) Excrustons. Thisfchapter does not apply to any of the following:

16 (a) A lease or bailment of personal property that is incidental to the lease of real
17 property

/4// by Al fa mot hicl defined i 21801(/1)( )
{WL easeofa motor vehicle, as defined in s. . m).
gp) 19 (c) A credit sale, as defined in 15 USC 1602 (g) and in the regulations

/2( promulgated under that section.
\—’
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1 e s

efinitions. In thlss\bhapter

L:'\ M ek TR ALY
’) WMLt R e 'ML—/’/—‘“‘"
OF - - () . . . . .

(2) “Lessee” means an individual who rents personal property under a

rent—tocown agreement.

i O {““) “Rental property” means personal property rented 1inde,r a rent—to—own
, . T

br a‘:"’;‘“‘:m or §eryre A
agreement. /cent-to ow,\; comenls Thdlare
q L ettt ado i TRIE SeHE
9 @{ 5 “Rental--purchase comga_r_xy” eans apersony
(gagaged Mt busies of @ 145 e Ass stole”
10 wfp,ers\pal*ppqpeﬁythnmg-}%rent—to—own agreem ent%nﬁwrpm

11 \amafﬁ&]lmablemd@jhedtennsjﬁwp@mﬂauﬂlﬁ%m

12 O&b‘e/z) “Rent-to-own agreement” means an agreement between a

13) rental-purchase company ang,ebl ssee for the use ofpersonal property

11\3 following conditions : (, w'

15 (a) The personal propertylls to be used primarily for personal, family or
16 household purposes. |
A 17

(b) The agreement has an initial term of 4 months or less and is automatically

18 renewable with each payment after the initial term. /

19 (¢) The agreement does not obligate or require the lessee to renew the

20 agreement beyond the initial term.

21 (d) The agreement permits, but does not obligate, the lessee to acquire

@ \-ownership of the personal property
e ‘-;_,- ’ I —

o 7 CHAPTERAJL1
Wi
24 '

I ATION
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.

statemént with the department within 30 days after the date on which th

thereafter. Except during the first 30 days after the date on whiéh the person

commences busind

rental-purchase cornphny in this state without a valid unsu

registration filed under thiygubsection. A registration stftement under this section

shall include all of the following information:

€ in this\gtate at which the rental-purchase

(e) The address of the renfal-purchase company’s'designated agent upon whom

service of process may be nfade in this state.

(2) RULES. The dgpartment shall promulgate rules and preseribe forms for the

efficient adminis?hon of this section.

435.302 RBegistration fees. (1)WHEN pue. A rental purthase company

required tj;ﬁégter under s. 435.301 shall pay a registration fee to the §epartment

when the fental-purchase company files the registration statement required under
s. 4354301,

(2) AMOUNT. The amount of the annual registration fee is $50, plus $25 forj'\ each

a

R T

7
4
!
{

s in this state, no person may enga;‘;i&’n business as a !

pended or unrevoked :

435.301 Registration. (1) REQUIREMENT; APPLICATION. Every person engaging \

business as a rental-purchase company in this state shall file a registration - *

e;}‘,er'son .
commences\business in this state and no later than February 28 of dach year

H
{
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s

4

Examination of books and records. (IPURPOSE or Iylélon

'se company

for the purpose of determining compliance with this chapter.
(2) AVAILABILITY OF B@Q\KS:ND RecoRDs. A rental-purchagé company shall make

y the department. If the

By g e Nl N, T e g ot o ——

its books and records reasona 1<vailable for inspectio

rental-purchase company shall, at thg rentalofurchase company’s option, either

méke the books and records available to t

rental-purchase company’s books ﬁrecords are lptated outside of this state, the ‘
epartment at a convenient location in \

this state or pay the reasonable and pecessary expenses for the department to
examine the books and records a?e location where they are maintained. \
(3) METHOD OF BOOKKEEPINE. Arental—purcha

accepted accounting principledand practices in keeping ¥s books and records so that

¢ company shall use generally

the department may detefmine if the rental-purchase cosppany is in compliance
with this chapter.
(4) DESTRUCTJON 0FRECORDS ; WHENAUTHORIZED. A rental-gurchase company

shall keep recoyds relating to each rent-to-own agreement enteled into by the

agreement for at least 2 years after the date on which the rent-to-own &

greement

is terminated.

435.304 Suspension or revocation of registration. (1¥rouNpe.

epartment may issue an order suspending or revoking a rental-purchase

-

fon-~any.of the following conditions is met:

g sz g,
3 e et a1

company’s regi

[LJER EUNRURR
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e

(a) The rental-purchase company has violated any provision of this chapter,\l

2; he violation is not isolated or inadvertent and the department determines that t;be '
32. ;fi\;)ration justifies the suspension or revocation of the registration. 4 ;
4‘ (b)»The department becomes aware that any fact or condition e.)dgﬂ‘v;i;h, if .
5 it had existed at the time that the rental-purchase companyAfirst filed its {
6 registration statgment, would have warranted the departmentidrefusal to approve

7 the registfation.
8 (c) The rental-purchase company has failed to pdy the registration fee under
9 s. 435.302.

10 (2) Procepurk The fdlowing procedure applies to every order of the
11 department that suspends or revoRes a r él--purchase company’s registration: ;

12 (a) The department shall provitig a written notice to the rental-purchase
13 company of the department’s intept to issu'q\;n order suspending or revoking the ;
14 rental-purchase company’s regjétration. The notjce shall specify the grounds for and !

15 tthe effective date of the propbsed order.
1& (b) The rentalpupthase company may file with\the department a written
1% wesponse to the allegafions contained in the notice within20vdays after receiving the ‘
18 motice. The renta Zrchase company’s written response may ¢qntain a request for '
1¢ a contested cas¢ h-earing under s. 227.42. If the written responsetioe s nét contain
20 !
21
t
22 ,
23 s. ‘,

7 .42 is received by the department within the time provided under par, (b)*

itd
24 / ,:In the opinion of the department, the matter satisfies all of the conditions undiy
H
25 1&\ 8. 227.42 (1) (a) to (d), the matter shall be scheduled for a contested case hearing to

- vt
o
\\\ ST
e,
o

N,




1999 - 2000 Legislature -12 - LRB-4219/4

sub. (1). If the rental<purchase company files a timely wri‘ﬁ“ﬁenxresponse containing

; RIM:kmg:km
., ASSEMBLY BILL 849 SecrIoNn 3
1 mgc':’e within 60 days after the date on which the department receives the
2 written Tesponse. | - .,
3 :’ (d) le-purchase company fails to file a Writteﬁ respg se/\;i:hin the
4 ';l time provided undérpar. (b), files a timely written response«%a/i:; to request a '
5 contested case hearinlghha'ér‘.%&‘227.42 or files a timely written response requesting
6 ; a contested case hearing but, ink«;ﬁ'é"'apé{xio dlt'h/éZepartment, the matter fails to ,
7 i satisfy all of the conditions under s,297.42 (“L)%(l.'a) to (d), the department may issue
8 1 an order suspending or revokifig the rental—-purc;::a'ié'eac‘gmpany’s registration under
|

[y
(=

a proper regu€st for a contested case hearing under 5. 227 .4??:&? rder of the !
11 W suspending or revoking the rental-purchase company’}:?;g%ﬁi%i
/' . .

g
)

shall be stayed pendi

18.38 -

16 WB@ General requirements of disclosurel) F LQCATION, SIZE AND

17 TIME OF DISCLOSURE. The information required under s. shall satisfy all of the

18 following requirements:

i9 (a) The information shall be clearly and conspicuously disclosed.

20 (b) The information shall be disclosed in writing. /

21 (c) The information shall be disclosed on the face of the rent-to-own agreement -
22 above the line for the lessee’s signature.

23 (d) The information shall be disclosed in not less than 8—point standard typec.
Cé:%: (e) The information shall be disclosed @B before the time that the lessee

25 becomes legally obligated under the rent-to-own agreement.
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(z18.62

(2) Accuracy OF prscrosvre. lhe information required under s. 403 must

be accurate as of the time that it is disclosed to the lessee. If any information

subsequently becomes inaccurate as a result of any act, occurre .,die or agreement by
the lessee, the resulting inaccuracy is nbt a violation of this g;)pﬁer.

(3) cory OF RENT-TO-OWN AGREEMENT. The rental-purchase company shall
provide the lessee with a copy of the completed rent-to-own agreement signed k‘)/y the

lessee. If more than one lessee is legally obligated under the same rent-to-own

agreement, delivery of a copy of the completed rent-to-own agreement to one of the
v

lessees shall satisfy this subsection.

Jig. @24 Y0

488402 quired provisions of rent-to-own agreement.A
rental-purchase company shall include all of the following information, to the extent
applicable, in every rent-to-own agreement:

(1) Descrrrrron. A brief description of the rental property, sufficient to identify
the rental property to the lessee and the rental-purchas{e company, including an
identification number and a statement indicating whether the rental property is new
or used. A statement that incorrectly indicates that new rental property is used is

)

not a violation of this{chapter.

(2) case PRICE. The price at which the rental-purchase company would sell the
rental property to the lessee if the lessee were to pay for the rental property in full
on the date on which the rent-to-own agreement is executed, along with a statement
fchat, if the lessee intends to acquire ownership of the rental property and is able to
pay for the property in full or is able to obtain credit to finance the purchase, the
lessee may be able to purchase similar property from a retailer at a lower cost.

(3) Rentan eavmenr. The periodic rental payment for the rental property.
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1 (4) Up-rFronT PAvMENT. Any paymient required of the lessee at the time that the

2 agreement is executed or at the time that the rental property is delivered, including

3 the initial rental payment, any application or processing charge, any delivery fee, i—=mmm -

4  any charge for a liability damage waiver or for other ﬁignal services agreed toby .

@ the less‘ee,and‘t-hezappl-icab}é‘ta@ w a’f?ft Al PAMTMAf urTs m D,

e L U

6 (5) WRE Ownerserr. The total number, total dollar amount and

7 timing of all periodic rental payme ecessary to acquire ow

nership of the rental

— \
e P ; SEef T9~7

8 property . P 6 V\Tﬁ é O_L)»:A;) w f//\
- (e ,

9 (6) OTHER CHARGES AND FEEWMH&W

P o @.ﬁ?) SUMMARY OF EARLY-PURCHASE OPTION.Astatementsummarizingtheterms
]

g of the lessee’s option to acquire ownership of the rental property, including a
4
4/, 17

\L statement indicating t}i; the lessee has the right)$e-exercise_an-earlty purciase—
18 —opﬁoﬁ‘é’nd—i-nﬁieating'th&pxa‘ee;’ﬁ*the—forﬁﬁ'l‘worﬂmeth‘b‘dwforadeté‘fm"irﬁﬁ'ém;“'
19 Mc}rﬂmmwmmw}m«nder@&%ﬂkpmhasmptM@ [—-/ COD
2OWESPONSIBILIW FOR THEFT OR DAMAGE. A statement that, unless otherwise

27 agreed\the lessee is responsible for the fair market value of the rental property,
22 determined according to the early-purchase option formula
23 property 1s stolen, damaged or destroyed while in the possession of or subject to the

24 control of the lessee. The statement shall indicate that the fair market value will be
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/"‘ ,)ng{\ determined as of the date on which the rental property is stolen, damaged or
J(& ’5 destroyed.

\\ @) SERVICE AND WARRANTY. A statemena.'

4 /ﬁﬁﬁ?ﬁ;ggr servicing ‘the reﬁfaﬂafoperty d g the f{m of the r?ft—to—own
5 a ent, together with a descnp&ivof that fesg ons1b11
6

ty, ndastafe ent that
/

cturey’s express arranty covi sthe rent! lproperty he the
'\
F ¥

7 8 owne the ren%tal ‘property the manufacfurer s ? ress
8 'IINferred toth: lesseié,ﬁf the transfer is alloxi“red by the téerms of
9 smzaix@g&/

@,w) TERMINATION AT OPTION oF LESsEE. A statement that the lessee may
1

or returning the rental property in good repair.

{%‘ (ﬁ) RIGHTTO REINSTATE. Abrie} explanation of the lessee’s right to reinstate

a ren’c—-to—own agreement under s. 4&

——

&ZW} RENTAL, nor rurcaase. A statement that the lessee will not own the rental

property until the lessee has made all of the periodic rental payments necessary to

17 acquire ownership or has exercised the lessee’s early-purchase option. The
18 rental-purchase company shall also include a noticé reading substantially as
19 follows: You are renting this property. You will not own the property until you make
20 all of the periodic rental payments necessary to acquire ownership or until you
21 exercise your early-purchase option. If you do not make your periodic rental
22 payments as scheduled or exercise your early-pur‘ghase option, the lessor may
23 repossess the property”

ha g

/\ﬁ )o/ (¥8) INFORMATION ABOUT RENTAL-PURCHASE COMPANY AND LESSEE. Thenamesof

“the rental-purchase company and the lessee, the rental- purchase company s
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1 business address and telephone number, the lessee’s address and the date on which
2 the rent-to-own ement is executed.
218.L30 XC '
3 4354400 Prohibited provisions of rent-to-own agreementh
4 - rental-purchase’ company may not include any of the following provisions in a
5 rent-to-own agreement:
6 (1) CoNFESSION A confession of judgment.
7 (2) SECURITY. A provision granting the rental-purchase company a security
8 interest in any property except the rental property delivered by the rental-purchase
9 company under the rent-to-own agreement. .
@ (3) REPOSSESSION A provision authorizing g rental-purchase cémpany or an
11 agent of the rental-purchase company to enter the lessee’s premises or to commit a
12 | breach of the peace in the repossession of rental property delivered by the
13 rental-purchase company under the rent-to-own agreement.
(4) WAIVER. A waiver of a defense or counterclaim, M a waiver of any right to

15 assert any claim that the lessee may have against the rental-purchase company or
2 o,in)f

]:ED [ ai agent of the rental-purchase company or a waiver of any provision of thisghapter.

17 (5) OVERPAYMENT. A provision requiring periodic rental payments totaling more

than the total dollar amount of all periodic rental payments necessary to acquire
ownership, as disclosed in the rental—pur::/hase agreement. (‘["Z‘:’z‘m 7 prrchase.

(6) INSURANCE. A provision requiring insurance from the

rental-purchase company to insure the rental property.
218 1638 3
U354t Liability waiver.A rental-purchase company may offer a liability

J

waiver to the lessee. The terms of the waiver shall be provided to the lessee in writing;

24 and the face of the writing shall clearly disclose that the lessee is not required to
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aie ﬁ+m z‘}'[
a)ﬁ\)/ ¢” rﬂ\‘\ mo
1 purchase the waiver. The fee for the waiver may fiot exceed_i % of the periodic rental

2 payment due u@ the rent—-to—own agreement X”‘"

ZIS’ b
3 x arly-purchase option. An early—purchase option under a

4 rent-to-own agreement shall permit the.lessee to purchase the rental prope
@jf:«\ o.mo\m\'éelermmeé G{C@ré"r\ﬁ to Hhe €¢-H{ “purchase ophon !‘MJG\ wides s.218. (03 (CD

<§ _/  we¢hatanytime after the initial periodic rental payme—%As a condition of exercising

6 the early-purchase option, the rental-purchase company may require the lessee to
7 be current on the payments under the lessee’s rent-to-own agreement or to pay any
8 past- due rental c es and other outstandlng fees that are owed.

21'3 4
9 Recelpts andstatements. (1) Recerers Wi

10 W&m a rental-purchase company shall provide a written.veceipt—
' f, A QI'"L*‘O\)" e ré wx"i‘/ﬁ/
He lesiee for any oAer bype o

e 2t~
pon the request of a lessés, a rental-purchdse -~
= '

to lessee for any payment madeby the lesse

company shall provide a written statement to the lessee showing the lessee’s

payment history under each rent-to-own agreement between the lessee and the

15 rental-purchase company. A rental-purchase company is not required to provide a
16 statement covering any rent-to-own agreement that terminated more than one year
l7 prior to the date of the lessee’s request. A ren’gal-purchase company may provide a
18 single statement covering all rent-to-own agreements or separate statements for

the rental-purchase company’s option.

| \ 19 each rent-to—own agreement

:W!

20 (3) STATEMENTDUE ﬁysRD PARTY. Uf).on the written request of a less?}a\ made
21 during the term of or no later than one year after the termination of a rent-to-own
22 agreement;, a rental-purchase company shall provide a written statement to any
23 person designated by the lessee, showing the lessee’s payment history under the

@_‘/ rent-to-own agreement.
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B

Mric cards displayed. (1)PRICE CARDS; GENERALLY. Except as

provideddndefsub:(2), a rental-purchase company shall display a card or tag that

clearly and conspicuously states all of the following information on or next to any
property displayed or offered by the rental-purchase company for rent under a
rent-to-own agreement:

(a) The cash price that an individual would pay to purchase the property

(b) The amount of the periodic rental payment and the term over which the

payment must be made.

(c) The total number and total dollar amount of all periodic rental payments

necessary to acquire ownership of the property under a rent-to-own agreement.

(d) Whether the property is new or used.

(2) ExcepTIONS If property is offered for rent under a rent-to-own agreement
through a catalog or if the size of the property is such that displaying a card or tag

on or next Lo the property is impractical, a rental-purchase company may make the

v

disclosures required under sub. (1) in a catalog or list that is readily available to
prospective lessees
213-leills 3B

435882 Advertising. (I)DISCLOSURE REQUIRED. Except as provided under

sub. (2), if an advertisement for ar n agreement refers to or states the

amount of a payment for &ny roperty and-theright te-arguiresownenship-oftrt—

v;@@%the rental-purchase company shall ensure that the advertisement clearly

v

(a) That the transaction advertised is a rent-to-own agreement.

and conspicuously states all of the following:
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(b) The total number and total dollar amount of all periodic rental payments
necessary to acquire ownership of the property.

(c) That the lessee does not acquire ownership of the property if the lessee fails
to make all periodic rental payments or other payments necessary toS acquire

2%

(2) Exceprion Subsection (1) does not apply to an in-store display or to an

ownership of the property.

advertisement that is published in the yellow pages of a telephone directory or in a

similar directory of husinesses.
210 YR
~435:503 l{ef« erraltransactions.(1) PROHIBITED REFERRAL TRANSACTIONS. No
rental-purchase company may induce any individual to enter into a rent-to-own
agreement by giving or offering to give a rebate or discount to the individual in
consideration of the individual@;ing to the rental-purchase company the names
gn

\-W?;he

occurrence of any event that takes place after the time that the individual enters into

of prospective lessees, if the earning of the rebate or discount is contingent

the rent-to-own agreement.

(2) Aurnor1zED REFERRAL TRANsAcTIONs. After entering into a rent-to-own
agreement, a rental-purchase company may give or offer to give a rebate or discount
to the lessee under the rent-to-own agreement, in consideration of the 1essee=g1'€/';7£i.ng
to the rental-purchase company the names of ]'0o nective lessees. A rebate or

: : v :
discount under this subsection may be contingent uqe;@ the occurrence of any event

v
that takes place after the time that the names are given to the rental-purchase

company.
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\435%601 Late payment, grace period and late fees. (IaTte rFEE;
cenEraLLY. If a lessee fails to make a periodic rental payment when due under a
rent-to-own agreement or if, at the end of any rental term, the lessee fails to return
the rental property or to renew the rent-to-own agreement for an additional term,
the rental-purchase company may require the lessee to pay a late fee. Except as
provided under sub.%d:), this subsection does not apply if the lessee’s failure to return
the rental property or failure to renew the rent-to-own agreement at the end of the
rental term is due to the lessee’s exercise of an early—pu‘éhase option under the
rent-to-own agreement or is due to the lessee making all periodic rental payments
necessary to acquire ownership of the rental property.

(2) Grace eerrops. The following grace periods shall apply to per;iodic rental
payments made with respect to a rental-purchase agreement: l

() For an agreement that is renewed on a weekly basis, no late éfee may be
assessed for a periodic rental payment that is made within 2 days afteréthe date on
which the payment is due.

(b) For an agreement that is renewed for a term that is longer thal:n one week,
no late fee may be assessed for a periodic rental payment that is made Wi;thin 5 days
after the date on which the payment is due.

(3) COLLECTION, RECORDING AND LIMITATION OF LATE rres. Late fees; are subject

to all of the following limitations:

(a) A late fee may not exceed $5 for each past-due periodic rentali payment.
(b) A late fee may be collected only once on each periodic rental pzé;tyment due,

regardless of how long the payment remains past due.

(c) Payments received shall be applied first to the payment of anyirent that is

due and then to late fees and any other charges.
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(d) A late fee may be collected at the time that the late fee accrues or at any time

afterward.

(4) EFFECT OF OUTSTANDING LATE FEE ON TRANSFER OF OWNERSHIE A

rental-purchase company may require payment of any outstanding late fees before
transferring ownership of rental property to a lessee.
18Ut (0, .
\435602. Reinstatement of terminated rent-to-own agreement. (1)
REINSTATEMENT, GENERALLY. A lessee may reinstate a terminated rent-to-own

agreement without losing any rights or options previously acquired if all of the

following conditions apply:

(a) The lessee feturned-er-surrenderedithe rental property within 5 days after

the termination of the rent-to-own agreement.

(b) Not more than 21 days have passed after the date on which the rental
property was returned to the rental-purchase company or, if the lessee has paid
two-thirds or more of the total number of periodic rental payments hecessary to
acquire ownership of the rentai pr6perty, not more than 45 days have passed since
the date oﬁ which the rental property was returned to the rental-purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT As a condition of reinstatement
under this section, the rental-purchase company may require the payment of all
past-duil rental éharges, any applicable late fees, a reinstatement fee not to exceed
$5 and the periodic rental payment for an additional term.

(3) EFFECT OF REPOSSESSIONON REINSTATEMENT Nothing in this section prohibits

" a rental-purchase company from attempting to repossess rental property

termination of a rent-to-own agreement, but repossession efforts do not affect the

lessee’s right to reinstate the rent-to-own agreement as long as the rental property

skt



© oo ~N O Ot b W N

I T s S T
[+ SEERENT - v E N L =

16
17
18
19
20
21
22
23
24
25

1999 - 2000 Legislature - 22— LRB-4219/4
RIM:kmg:km
ASSEMBLY BILL 849 SECTION 3

1s voluntarily returned or surrendered within 5 days after the termination of the
rent-to-own agreement.

(4) PROPERTY AVAILABLE UPON REINSTATEMENT. Upon reinstatement, the
rental-purchase company shall provide the lessee with the same rental property, if
the property is available and is in the same condition as when it was returned to the
rental-purchase company, or with substitute rental property of comparable quality
and condition. fj@

21§ s O
s +435:6063. Reduced periodic rental payment due to reduced income. (1)
REDUCTION 1IN 4AMOUNT OF PERIODIC RENTAL PAYMENTS; REQUIRED EVIDENCE. (a)
Reduction in amount of periodic ren;‘a/ payments. If a lessee’s monthly income is
reduced by 25% or more due to pregnancy, disability, involuntary job loss or
Involuntary reduction in the amount of hours worked or wages earned, the
rental-purchase company shall reduce the amount of each periodic rental payment
due under the rent-to-own agreement by the same percentage that the lessee’s

monthly income is reduced or by 50%, whichever is less, for the period of time during

which the lessee’s income is reduced. This subsectionm if all of the
following conditions are satisfied: \

1. The total dollar amount of periodic rental payments made by the lessee
under the rent-to-own agreement equals more than 50% of the total dollar amount
of periodic rental payments necessary to acquire ownership of the rental property.

2. The lessee has provided the rental-purchase company with reasonable
evidence of the amount and cause of the reduction in the lessee’s monthly income.

(b) Evidence of continued reduction in income. At reasonable intervals after
reducing the amount of a periodic rental payment under par‘./ (a), a rental-purchase

company may require the lessee to provide evidence of the lessee’s monthly income
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and evidence that the cause of the reduction in the lessee’s monthly income has not
abated.

(2) INCREASE IN NUMBER OF PERIODIC RENTAL PAYMENTS Except as provided in
sub. (4), if a rental-purchase company reduces the amount of a periodic rental
payment under sub. (1) {a), the rental-purchase company may increase the total
number of periodic rental payments necessary to acquire ownership of the rental
property.

(3) INCREASE IN AMOUNT OF PERIODIC RENTAL PAYMENTS. Fixcept as provided in
sub. (‘Z), if a rentai-purchase company reduces the amount of a periodic rental -
payment under sub. (1) E/a) and if, subsequently, the lessee’s monthly income is
increased, the rental-purchase company may increase, by the same percentage that
the lessee’s monthly income is increased, the amount of each periodic rental payment

v

due after the date on which the lessee’s monthly income is increased.

v
(4) LivrraTron oN IncReAsEs If a rental-purchase company, under sub. (2) or

(3), increases the amount or number of periodic rental payments due under a

rent-to-own agreement, the increase Wthe rightsor duties of the lessee

to the extent authorized in sub. (2) or (3). No rental-purchase company, acting under

sub. (2) or (3), may increase the total dollar amount of periodic rental payments

necessary to acquire ownership of the rental property, or the amount of a periodic

rental payment, eéter than the amount disclosed in the rent-to-own agreement.
219t 58 38

4366684 Default and right to cure. (1PEFAULT, GENERALLY, A lessee is in

default under a rent-to-own agreement if any of the following s

(a) The lessee fails to return the rental property within 7 days after the date

on which the last term for which a periodic rental payment was made expires, unless
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the lessee has exercised an early-purchase option or has made all periodic rental
payments necessary to acquire ownership of the rental property.

(b) The lessee materially bfeac'hes any other provision of the rent-to-own
agreement.

(2) DEravLT; NECESsarvFoRLESSEE niaBrnrty. INO cause ofaction shall accrue
against a lessee with respect to the lessee’s obligations under a rent-to-own

agreement except upon default and the expiration of any applicable period of time

allowed for cure of the default.

Vv

(3) Norzce OF DEFAULT, GENERAL REQUIREMENT. Except as provided in sub. (4),
as a condition precedent to bringing an action against a lessee arising out of the
lessee’s default, a rental-purchase company shall provide a written notice of the
default and ofl’/the right to cure the default to the lessee. The notice shall specify the
default and the action required to-cure the default and shall inform the lessee that )
if the default is not cured within 15 days after the notice is give l}the rental-purchase
company will have the right to bring an action against the lessee.

(4) Norice oF DEFAULT; exceerion. A rental-purchase company is not required
to provide a notice of default and right to cure as a condition precedent to bringing
an action against a lessee if each of the following occurred twice during the 12 m(:Bths

before the date of the current default with respect to the same rent-to-own

agreement:

v/
(a) The lessee was in default. J/

(b) The rental-purchase company gave the lessee written notice of the default
v
and of the lessee’s right to cure under sub. (3).

(¢) The lessee cured the defa‘ult..
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1 (5) REQUEST FOR VOLUNTARY SURRENDER OF PROPERTY. A rental-purchase
2 company may request the voluntary return or surrender of rental propcrty prior to
3 the declaration of a default and the sending of written notice of default and right to
4 cure. A request r this subsection is subject to the requirements of s. M
5 w 'I%ental—purchase company collection practicesln attempting
6 to recover possession of rental property or to collect past-due periodic rental
7 payments or other charges owed under a rent-to-own agreement, a rental-purchase
8 company may not do any of the foilowing:
9 (1) USE OF rorce. Use or threaten to use force or violence to cause physical harm
10 to the lessee or the lessee’s property or to a person related to the lessee.
11 | (2) Criminan prosecurioN. Threatem criminal prosecutio
12 renfai—puréhas company reasonably believes, in good faith, that the“lessee‘has
13 vi lated a law of 1s state ané{%a result of;;ohexvmlatlon subJect tq penaltle Q
14 1nc1udig¥ne or imprisoniment or both and'the r?ntal purc ompa- mte d
15 to seek the El*l'ng of criminal charges g a-\'Zi the l s/ ,,_..,,- T
16 (3) DiscrosurRe OF FALSE INFORMATION. Disclose or threaten to disclose
17 information adversely affecting the lessee’s reputation for creditworthiness with
18 knowledge or reason to know that the information is false.
19 (4) ComvunicarroN wWITH LESSEE'S EMPLOYER. Initiate or threaten to initiate.
20 communication with the lessee’s employer prior to obtaining final judgment against;
21 the lessee, except for the purpose of enforcing an assignment of earnings under s.
/ Zx@
@E%J 1s subsection does not prohibit a rental-purchase company from,
communicating with a lessee’s employer solely to verify employment status or
earnings or to determine if the employer has an established debt counseling service
or procedure. ’gm VI'O/ayl-ﬁ':n -

of Wm suséfion

F o le3sel ’i"'{‘\ < iylgate’
%? 943 253’@!) &5 Wd TRe o )Sz‘f:»”,u,ej
Cuwlojl‘r\é frot e,
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(.l (#) DISCLOSURE OFINFOFWATIONREGARDINGADISPUTEDDEBT. Discloseorthreaten
i

% disclose information concerning the existence of a debt known to be reasonably

3 disputed by the lessee without disclosing the fact that the lessee disputes the debt.

/
- f /' a) HARASSMENT. Communicate with the lessee or a person related to the lessee
)

5 with such frequency ajiat such unusual hours or in such a manner as can reasonably
(e a pribon T A To Pne

6 be expected to threaten or harass the Iessecior engage in any other conduct that can

7 reasonably be expected to threaten or harass the lessee or a person related to the

8 lessee.

@{‘ (@/ 6) USE oF oscewe OR ThrREATENING LanGuaGe. Use obscene or threatening
1

language in communicating with the lessee or a person related to the lessee.

@ 'w(b USE or Tarear To EnForcE Farse riear. Threaten to enforce a right with
Knowledge that the right does not exist.

@ {‘ 60 ) USE OF ratse rrocess. Use a communication that simulates legal or judicial
process or that gives the appearance of being authorized, issued or approved by a
15

government, government agency or attorney&-law when it is not.

1@{ »Uﬁaﬁ) USE oF murear To sUE. Threaten to file a civil action against the lessee

17 unless the civil action is of a type that the rental-purchase company files in the
18 regular course of business or unless the rental-purchase company intends to file the
19 civil action againsg the lessee.

2868 e
20 436606 signment of earnings.No rental-purchase company may take
21 or arrange for an assignment of earnings of an individual for payment or as security
22 for payment of an obligation arising out of a rent-to-own agreement unless the

23 assignment is revocable at will by the individual.
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vimL\T‘IONs‘j
W35:701 Civil actions and defenses. (1}.1aprLity; cEnerarLy. Except as

provided under subh. (2) to (B), a rental-purchase company that violates -any
provision of this S:pter is liable to a lessee damaged as a(r%sult of that violation for
the costs of the action and, notwithstanding s. 814. g;{(*{for reasonable attorney fees
as determined by the court, plus an amount equal to the greater of the following:

(a) The actual damages, including any incidental and consequential damages,
sustained by the lessee as a result of the violation.

(b) An amount equal to 25% of the total amount of payments due in one month

under the lessee’s rent-to-own agreement, except that liability under this

paragra‘é)h may not be less than $100 nor more than $1,000. Y,

(2) LIABILITY; CERTAIN VIOLATIONS. Except as provided in subs. (4) and (5), if a
J (V8 620

rental-purchase company violates s. m the lessee may retain the rental
property under the rent-to-own agreement without obligation to pay any amount
and may recover_any amounts paid to the rental-purchase company under the

h}’ "Qu“ 1 e
¢ L E jo aqreenn E

(8) CLAS SﬁCTION In the case of a class action, a rental-purchase company that

violates thisfhapter is liable to the members of the class in an amount determined

by the court, except that the total recovery for all lessees whose recovery is computed

v
under sub. (1) (b) may not exceed $100,000 plus the costs of the action and,

e )
notwithstanding s. 814.64 (§), reasonable attorney fees as determined by the court.
In determining the amount to award under this subse%ion, the court shall consider,

among other relevant factors, the amount of actual damages sustained by the
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members of the class, the frequency and persistence of the violations by the

rental-purchase company, the resources of the rental-purchase company, the

number of persons damaged by the violation, the presence or absence of good faith

-on the part of the rental-purchase company and the extent to which the violation was

intentional. N /

(4) DEFENSE; ERROR NOTIFICATION AND CORRECTION A rental-purchase company
1s not liable for a violation of this fhapter resulting from an error by the
rental-purchase company if, within 60 days after discovering the error, the
rental-purchase company notifies the léssee of the error and makes any adjustments
necessary to correct the error.

(5) DEFENSE; UNINTENTIONAL ERROR. A rental-purchase company is not liable
for a violation of this g£hapter if the rental-purchase company-shows by a
preponderance of the evidence that the violation was not intentional, that the
violation resulted from a bona fide error notwithstanding the maintenance of
procedures reasonably adopted to avoid the error and that the rental-purchase
company has acted to correct the error. A bona fide error under this subsection
includes a clericgl error, an error in making calculations, an error due to computer
malfunction or c;t:nputer programming or a printing error. | &

(6) LIABILITY FOR MULTIPLE VIOLATIONS Multiple violations of this in
connection with the same rent-to-own agreement shall fonl m

a

that occurs after

single recovery under sub. (1), except that a violation of s. 4S8
recovery has been granted with respect to that rent-to-own agreement may entitle
the lessee to an additional recovery under sub. (1).

(7) NEcEssarY PARTIES If more than one lessee is a party to the same

rent-to-own agreement, all of the lessees that are parties to the rent-to-own
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Vv
1 agreement shall be joined as plaintiffs in any action under sub. (1) and the lessees
2 are entitled to only a single recovery under sub. (1).
Ci8.(:86 ‘ ‘
3 485702 Limitation on actions.An action brought by a lessee under this
@ hapter shall be commenced within one year after the date on which the alleged
-)L\5 violation occurred, 2 years after the date on which the rent-to-own agreement was
’ J:“qur B entered 1nto or one year after the date on which the last payment was made under
A
7

— the rent-to—own agreement, whichéver is later.
QUM groement, vl @
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L d
" compantES\AN6Z: alextRan theirdt day of the:3rdmonth beginizing after publication;

Sl

th&department-of financial-institntions shall-submit in proposed form Jthe. rules
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SeC—'H‘O.nps
1 secrion 6. Effective datesThis act takes effect on the day after publication
> @M/ XL of ogoter AT
2 except as follows: z\g (b ) &> O - . C::‘)'
(1) RENT-TO-OWN AGREEMENTS)TW@% ¢ EhomeA09 1ot (E 2y axd
4 Q20 et A e s 6”'
i )
6 W
O))j: &

/,______,/
| nel CB)
/(/l(\e, Yreatonent of Seckions K220 .04 (2 Cb) & b

hapter
Y2l 20 C—)"Q)sum@{>
o (e

HO9 (oY (1zm) o

d  chept

Y1 of ChapToC 219 :‘ an

~——"




1999-2000 DRAFTING TINSERT LRBs0404/1
FROM THE RIM:.......
LEGISLATIVE REFERENCE BUREAU

INSERT 7-5

secrron 1. Chapter 218 (title) of the statutes is amended to read:

(\/‘\ INSERT 7-20 /
S

218.€82 Territorial application. For the purposes of this subchapter, a

rent-to-own agreement is entered into in this state if any of the following apply:
0.
@ { 1) A ertmg signed by lessee and evidencing the obligation under the

rent-to-own agreement or an offer of ﬁg lessee is received by sl rental-purchase

company in this state.

statedto enters

faith” means honesty in fact in the conduct or transaction concerned and the

‘observance of reasonable commercial standards of fair dealing.

M - A .
e st INSERT 84 T g
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o .
q g
) “Special order” “mieans an order agdl nst a speclﬁc person,
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218.&, License required. No person may operate as a rental-purchase

company in this state without a valid license issued by the division under this

v
subchapter. m o Pose 5o s V=P e
INSERT 13-9
g (4) SINGLE INSTRUMENT. In a rent-to-own agreement, the lessee’s payment

obligations shall be evidenced by a single instrument, which shall include the

signature of the rental-purcha‘éle company, the signature of the lesseey"and the date

on which the instrument is signed.

INSERT 14-9

&/ The dollar amount, both itemized and in total, oflall taxes, liability damage

s waiver fees, fees for optional services, processing fees, application fees and delivery
1\

P‘*"W charges that the lesses would incur if the lessee r
%(L

“»ownershiplassumingfthe lessee does not add or decline the liability damage waiver

the rental property until

or optional services after signing the rent-fo:\gwn agree.ment.

(7) TOTAL PAYMENTS TO ACQUIRE OWNERSHIP. The total of all charges to be paid
by the lessee to acquire ownership of the rental property, which shall consist of the
sum of the total dollar amount. of all periodic rental payme%cs disclosed under sub.

v
(5) and the total dollar amount of all other charges and fees disclosed under sub. (6),

along with a statement that this is the amount a lessee v@ pay to acquire ownership

of the rental property if the tax rates do not change andfthe lessee does not

liability damage waiver or optional servicesy
[ SRR A
(8) OTHER CHARGES An itemized description of any other charges or fees tha

the rental-purchase company may charge the lessee.

ﬂ'rr 6\3‘\\1\g§*\\{ Nm\"*o-vwﬂ
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AN
WP to acquire owfiership of the rental property at any time after the first payment
by paying all pasifdue payments and fees and an amount not to exceed an amount
equal to the cash price of the rental property multiplied by a fraction that Kas as its

- numerator the number of periodic rental payméﬁ;s remaining under the
v

rent-to-own agreement and that has as its denominator the total number of periodic

rental payments Y-

e S —, .
.

INSERT 16-2

_‘...v“"" - -

eratGt the numiben.gf periodic rental payments

remaining under, Tent—to-own agreement and t:j‘tz‘::;s\“&dgilfminator the

tot ber of periodic rental payments "‘«-W
eSS A e BV <2 o 2z, WM‘M”"’

e INSERT 15-8

a fraction that’has as its n

v’

{ / that during the term of the rent—to—own agreement, the rental-purchase
company is required to service the rental property to maintain it in good working
condition, as long as no other person has serviced the rental property In lieu of
servicing the rental property, the rentaljpurchase company may, at its option, replace
the rental property The rental-p&chase company’s obligation to provide service is

limited to defects in the property not caused by improper use or neglect by the lessee

3 control

or harmful conditions outside the

INSERT16-21 a

@ (7) ATTORNEYSFEES. Aprovision fox

2V Yad ?u(n\\u‘tm«?a“7

e WanwloXuce ¢
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/ Rnl:......
11 M
(4) FEE ror starement. A lessee is entitled to receive one statement under subs.
@) and/ (31 ‘thut charge oncc; evéry 12 months. A rental-purchase company shall
provide an additional statement if the lessee pays the réntal-purchase company’s

reasonable costs of preparing and furnishing the statement.

INSERT 19-22

13

218.6%% Termination date. The termination date of a rent-to-own

agreement is the earlier of the following: @

(1) The date specified in the rent-to-own agreement as the #ate on which the

rental term ends, unless this date has been extende: 9, the terms of the

rent-to-own agreement.

(2) The date on which the lessee voluntarily surrenders the rental property.

-

INSERT 25-25

(5) DISCLOSURE OF INFORMATION RELATINGTO LESSEE'S REPUTATION. Disclose or
threaten to disclose to a person othef than the lessee or the lessee’s spouse
information affecting the lessee’s reputation, whether or not for credit worthiness,
with knowledge or reason to know that‘ the other person does not have a legitimate
business need for the information, except that this subsection does not prohibit any

of the following:

(a) The disclosure to another person of information permitted to be disclosed

to that person by statute.

(b) An inquiry solely for the purpose of determining the location of the lessee

or the rental property.




) ’ YV‘[/ V | ‘
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218.88 Application for license; fees; bond. (1) APrzcation. (a) An
application for a license under this subchapter shall be made to the division, in
writing, in the form prescribed by the division. JAn application for a license under this
subch;pter shall include all of the following:

L. If the applicant is an individual, the applicant’s social security number.

2. If the applicant is not an individual, the applicant’s federal employer

identification number.
e
(b) The division may not disclose any information received under par. (a) 1. or

2. to any person except as follows< Y
1. The division may disclose information received under par. (a) 1. or 2. to the

department of revenue for the sole purpose of requesting certifications under

im 0301, ,

2. The division may disclose information received under par. (a) 1. to the

department of workforce deV‘elopment in accordance with a memorandum of
i fered 19¥o
understan%ﬁ 9.857.

| (2) Aprricaron FEES. At the time of applying to the division for a license under
this subchapter, the applicant shall pay any applicable fee specified in the rules

promulgated under s. 218..J (3). Cgi
(8) Bowo. The division may require any applicant or licensee to file with the

S division and maintain in force a bond, in a form W;rescribed by and acceptable

to the division and in an amount determined by the division. -
U
21 8. - assuance or denial of 1cens£ ((1)-1 wvestrcarron. Uponthefiling
of an application under s. 218& (1)and- the payment of any applicable fee, the
division shall investigate the character, general fitness and financial responsibility

of the applicanbm;d the members of the applican@if the applicant is a partnership,

N\
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limited liability compdny or association, and the officers and djrectors of the
' . . Cq v o

applicantyif the applicant is a corporation. Except as providedin kub. (3), if the

results of the investigaton warrant the belief that the business will be operated in

compliance with this pplicant.

hapter, the divisio‘{l shall issue a license to
(2) DENIAL; NOTICE;HEARF%xcept as provided in su{. (8), the division may

deny an application under s. -z"?' (1) by providing written notice to the applicant&

stating the grounds f{or the denial. Except as provided in sub‘./ (3), a person whose

application has been denied may r'equest a hearing under 227.4{1 within 30 days

after the date of denial%’l[‘he division may appoint a hearing examiner under = 227.46.

4
to conduct the hearing.

(3) DENIAL,; CHILD OR FAMILY SUPPORT OR TAX DELINQUENCY The division may not

1ssue a license under this subchapter if any of the following applies:

218.618

(a) The applicant fails to provide the information required under s. -

(a).

(b) The department of revenue certifies under s.k 3.0301 that the applicant is
liable for delinquent taxes. An applicant for whom a license is not issued under this
paragraph for delinquent taxes is entitled to a notice under s. 73.0301 (2 ib) L. b. and

@ a, | hearing under s. 7 3.0301 (5‘)/(;?1) but is not entitled to any other notice or hearing
under this section. |

(c) The applicant fails to comply, after appropriate notice, with a subpoena or
warrant issﬁed by the depaitment of workforce development or a county child
support agency under s. 59.‘5/3 (5) and related to paternity or child support
proceedings or is delinquent in making court-ordered payments of child or family

‘support, maintenance, birth expenses, medical expenses or other expenses related

to the support of a child or former spouse, as provided in a memorandum of

N\
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understanding entered into I;ndér s. 49.857. An applicant whose application is
denied under this paragre{ph for delinquent payments is entitled to a notice and
hearing under 3%9.857 but is not entitled to any other notice or hearing under this
section. @a;q@;,f"c\\:

218.6%3 Lic ns;ﬁo@,t'her business. (1)LiceENsED LocaTions A license issued
under this subchapter/s/}fall specify the location at which the licensee is permitted
to consummate rent-&-own agreements. A license issued under this subchapter
permits operation only at or from the location specified in the license. A separate
license shall be required for each place of business maintained by the licensee.

(2) AssicNMENT. A license issued under this subc‘ﬁapter 1s not assignable.

(3) PosTING. A 1¢én‘éee shall post its license in a conspicuous place at the
location specified in the license.

(4) TErRM OF LICENSE FEE. Every license shall remain in force W until

suspended or revoked in accordance with this subchapter or surrendered by the

v/
licensee. Every licensee shall, on or before June 1 of each year, pay to.the division
v
the annual license fee specified in rules promulgated under s. 218. (3) and, if

required by the division, pr(\)/vide a,xi:?er or endorsement to increase the amount of
any bond required under s. 218.643).

(S5) OrHErR BUsINEss PROHIBITER No licensee may conduct business as a
rental-purchase company within any office, room or place of business in which any

other business is solicited or engaged in, unless the licensee is authorized to do so,

in writing, by the ‘vision.

w2y ¥

218.636 Resvocation, suspension and restriction of license. (1)

DISCRETIONARY SUSPENSION OR REVOCATION The division may issue an order

N
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o ,
suspending or revoking any licepise issued under this subchapter if the division finds

that any of the following

(a) The licensee has violated any of the provisions of this chapter, any rules
LLa3)

v U v
promulgated under s. 218.6#¥(3) or any lawful order of the division under s. 218

. »

(b) A fact or condition exiswhiely,if it had existed at the time of the original
application for the license, would have warranted the divis%n in refusing to issue the
license.

(c)-The licensee has made a material misstatement in an application for a

license or in information furnished to the division.
b-The licensee has failed to pay the annual license fee required under s.
v (k22 y Qi3
218.6%g((4) or has failed to maintain in effect any bond required under s. 2 18.63)(3).
(e) The licensee has failed to provide any additional information, data

v
records required by the division, within the time period prescribed under s. 21 GW

(2). /
(f) The licensee has failed to pay any penalties due under s. 218.’(1) or (2)

within 30 days after receiving notice, by certified mail, that the pglties are due.
(2) MANDATORY RESTRIC:I‘ION OR SUSPENSION; CHILDéﬂii‘A‘%‘/I;fY SUPPORT. The
division shall restrict or suspend a license issued under this subchapter if the
division finds that the licensee is an individual who fails to comply, after appropriate
notice, with a subpoena or warrant issued by the department of workforce
development or a county child support agency under s. 59.5~ (5) and related to
paternity or child support proceedings or who is delinquent in making court-ordered

payments of child or family support, maintenance, birth expenses, medical expenses

or other expenses related to the support of a child or former spouse, as provided in

N
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v

a memorandum of understanding entered into under s. 49.357. A licensee whose
. license is restricted or suspended under this subsedfion is entitled to a notice and
hearing only as provided in a memorandum of understanding entered into under
s%i9.857 and 1s not entitled to any other notice or hearing under this section.

(3) MANDATORY REVOCATION DELINQUENT TAXES. The divi‘s{ion shall revoke a
license issued under this subc}{aptér if the department of revenue certifies under s.
7 3.03((1 that the licensee is liable for delinquent taxes. A licensee whose license is
revoked under this subsect'{on for delinquent taxes is entitled to a notice under s.
73.0301 (2) (t\)g 1. b. and a/ hearing under s. 73.0301‘{5) (a) but is not entitled to any

other notice or hearing under this section.

. e

(4) REVOCATION AND SUSPENSION PROCEDURE Except as provided in subs. (2) and
v

(3), the following procedure applies to every order of the division that suspends or

revokes a license issued under this subchapter:

(a) The division shall provide a written notice to the licensee of the division’s
intent to issue an order suspending or revoking the licensee’s license. The notice
shall specify the grounds for and the effective date of the proposed order.

(b) The licensee may file with the division a written response to the allegations
contained in the notice within 20 days after receiving the notice. The licensee’s
written response may contain a request for a contested case hearing under s. 2;7.42.
If the written response does not contain a request for a contested cas\g hearing under

v
s. 227.42, the right to a contested case hearing is waived.

(c) If a written response containing a request for a contested case hearing under
v

: v v
s. 227.42 is received by &he division within the time provided under par. (b) and if,

in the opinion of the division, the matter satisfies all of the conditions
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D (a) to (d), the matter shall be scheduled for a contested case hearing to commence
within 60 days after the date on which the division receives the written response.
(d) If the licensee fails to file a written response within the time providéd under
par. (t)é files a timely written response but fails to request a contested case hearing
under s. 227‘22 or files a t1me1y written response requesting a contested case hearing PU/
but, in the opinion of the division, the matter fails to sa’clsfyfM of the conditions \‘)";ﬁ”
@;2«49, 8.227.42 (i)/(a) to (d), the division may issue an order suspending or revoking
the license. If the licensee files a timely \‘A}rltten response containing a proper request.
for a contested case hearing under s. 227.42, any order of the dépbfa;m’eti?suspendmgéj
or revoking the licensee’s license shall be stayed pending completion of proceedings
under ch. 227. @
(3G |
218.628 Modification of license. (1)CHANGE IN PLACE OF BUSINESS No
licensee may change u/f\if_s/place of business to another location withouf,/ the prior L/
#  approval of the division. A licensee shall g o the di\{isiow at least 15 dayg prior

written notice of a proposed change under this subse(.:/tion and 13 1 pay any
applicable fees specified in the fules promulgated under s. 21 8@3). Upon
approval by the division of the new location, the division shall issue an amended
license, specifying the date on which the amended license is issued and the new
location.

(2) oruer cHanGEs Except as provided in sub. (1), a licensee shall notify the
division of any material change to the information provided in the licensee’s original
application for a license under this subchapter or provided in a previous notice of
change filed by the licensee with the division under this subgection. A licensee shall

provide the notice required under this subsection within 10 days after the change.

The licensee shall provide any additional information, data and records about the

N
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-

change to the division within 20 days after the division requests the information,
data or records. The division shall determine the cost of investigating and processing
the change. The licensee shall pay the division’s cost within 30 days after the division
demands payment.

(3) DIVISION APPROVAL OF OTHER CHANGES. Any change that is subject to the
notice requirement under sug. (2) is subject to the approval of the division. In
‘reviewing the change, the division shall apply the same criteria as the criteria for
approval o or@al license application.

o
=
218@7 Annual report; records. (1) ANNUAL REPORT. Adnmai-lsg.oa(orbefore

March 3X;a licensee shall file a report with the dii%sion giving such reasonable and
relevant information as the division may require concerning the business and
operations conducted by the licensee. The licensee shall make the report in the form
prescribed by the division.

(2) BoOKS AND recorps. A licensee shall keep such books and records in the
liccnsed location as, in the opinion of the division, will enable the divi‘;ion to
determine whether the provisions of this subchapter are being observed. Every
licensee shall preserve its records of a rent—to—-owil agreement for at least 3 years

Ve
after making the final entry with respect to the rent-to-own agreement.

Powers)of di ’s1on,_,adm1mstratlo.t( (1) OrDE

e_divigion
(er, csdefingd Tns. 21760, of M 17.02 (r0)
may issue any gener pecial order{in execution of or supplementary to this -

subchapter.
(2) Investications For the purpose of discovering violations of this subchapter,
the division may cause an investigation to be made of the business of 4k licensce

. A .
transacted under this subchapter. The place of business, books of accounts, papers,

records, safes and vaults of the licensee shall be open to inspection and examination

A




K

' _192- LRBs0404/1

under this pardsgdp

within 30 days after the division demands payment. The state:

may maintain an action for the recovery of any costs owing under this paréei

(3) RuLes. The division may promulgate rules for the administration of this

subchapter.

(4) TESTIMONIAL POWERS AND POWERS 10 secURE EVIDENCE The division has the

same power to conduct hearings, take testimony and secure evidence as is provided
v

mss. 217.17 and 217.18. -

(5) Enrorcement The division has the duty, power, jurisdiction and authority
toinvestigate, ascertain and determine whether this subchapter or any lawful orders

issued under sub. (1) are being violated. The division shall report all violations of this

LoS b5 )2=) 5 D> i

subchapter to the attorney general or the district attorney of the proper county for//)

prosecution.

SeRT 21-3

u3°‘ 218. ‘Penalties.(l) FAILURE TOPAYFEESANDPROVIDEREPORTS, INFORMATION

v U
in s. 218.

AND NOTICES; GENEBALLY. A licensee that fails to file its annual report by the date:
33
specified ﬁ

1), fails to pay the annual license fee by the date specified in.
/ ”

8. 2189888/ (4), fails to provide any required?der_or endorsement to increase the
amount of its bond by the date specified in s. 218. (4), fails to provide examination

%
records by the date required by the division, fails to notify the divisi;n in wrj ‘ng{Jf

a relocation of the licensee’s place of business by the date specified in s. 218; (1)

\
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ﬁ
v
(2)[/l\>;the date specified in s. 218. (2) may be required to forfeit not more than

r

/ QA
or fails to provide notice to the division.of other changes[a/s required under s. 218.6%®
(‘I‘;%w p)

$50. Each day that a failure described in this subsection continues constitutes a
separate offense.
(2) FAILURE TO PROVIDE CERTAIN INFORMATION A licensee that fails to provide any
additional information, data or records requested by the division under s. 2{8. S
=

v
(2) by the date specified in s. 218 2) may be required to forfeit not more than

\ Mwbud n Hua Swbot Ao
$100. Each day that fallurcﬁntmues const1tutes offense. v
AT il
(3) MispEMEANORS Any person who violates any prowsion ofs. 218.8%

4@ may be fined not more than $1,000, irhprisoncd for not

more than 6 months, or both.

628 other thea Hhose INSERT 20-7
rovislons cesereed
» gubg O L‘v\& ) @

1)/ GENERALLY. The venue for a claim arising out of a
rent-to-own agreement is any of the following counties:

(a) Where the lessee resides or is personally served.

(b) Where the rental property is located.

(c) Where the lessee sought or acquired the rental property or signed the
document evidencing his or her obligation under the terms of the rent-to-own
agreement.

(2) cuance v venue When it appears from the return of service of a summons
or otherwise that the county in which an action is pending under su]g. (1) is not a
proper place of trial for the action, unless the defendant appears and waives the
improper venue, the court shall transfer the action to any county that is a proper

N

place of trial.
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(3) MurrieLe perenpants. If there are several defendants in an action arising
out of a rent-to-own agreemen:c, aﬁd if venue is based on residence, venue may be
in the county of residence of any of the defendants.

SECTION % 220.02 (2‘ (b) of the statutes is amended to read:

220.02 (2) (b) The lending of money under s. 138.09 or those relating to finance
companies, motor vehicle dealers, adjustment service companies, community

currency exchanges, rental-nurchase companies and collection agencies under ch.

218. \/

Secrron H 220.02 (3) of the statutes is amended to read:

220.02 (3) It is the intent of sub. (2) to give the division jurisdiction to enforce
and carry out all laws relating to banks or banking in this state, including those
relating to state banks, trust company banks, and also all laws relating to small loan
companies or other loan compenies or agencies, finance companies, motor vehicle
dealers, adjustment service companies, community currency exchanges,
rental-purchase companies and collection agencies and those relating to sellers of
checks under ch. 217, whether doing business as corporations, individuals or

otherwise, but to exclude laws relating to credit unions.

INSERT 29-10

Y Using the procedure under section 227.24 of the S:}ax tes, the division of

banking may promulgate rules authorized under section 218.888[3) of the statutes,

(2) and 218 Mﬁ)
of the statutes, as created by this act, for the period before the date on which

as created by this act, prescribing the fees under sections 2

permanent rules take effect, but not to exceed the period authorized under section

227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b)

N
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and (3) of the statutes, the division of banking is not required to provide evidence that
. . o/ .
promulgating a rule under this subsection as an emergency rule is necessary for the

preservation of the public peace, health, safety or welfare and is not required to

provide a finding of emergency for a rule promulgated under this W
(END) .
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SECTION 2
(3) Bowp. The division may require any applicant or licensee to file with the
division and maintain in force a bond, in a form prescribed by and acceptable to the
division, and in an amount determined by the division.

218.62 Issuance or denial of license. (IhvesTrearron. Upon the filing

.of .an application under s. 218618 (1) and-the payment_of any.-applicable fee,.the
2 grform oua c&ﬁ?ﬂ‘j‘jgap Excpt A)wil_&ca in Swbi (3 I the divistom &v\J; m
division shalﬁ-@sm haracter, general fitness and financial responsibility - -
saw so\en

of the applica@ﬁche members of the applicant, if the applicant is a partnership,

limited lability company or associatio@ and the officers and directors of the
v

applicant, if the applicant is a corporatioeb

\results oftiieNnyegtigation warrant the belief that the business will be operated in

compliance with this subchapter, the division shall issue a license to the applicant.

(2) DentaL, ; worzce; mearmne. Except as provided in sub. (3), the division may
deny an application under s. 218.618 (1) by providing written notice to the applicant
stating the grounds' for the denial. Except as provided in sub. (3), a person whose
application has been denied may request a hearing under s. 227.44 within 30 days
after the date of denial. The division may appoint a hearing examiner under s. 227.46
to conduct the hearing.

8 (3) DENIAL; CHILD or FAMILY SUPPORT OR TAX DELINQUENCY. Thedivisionmaynot |

issue a license under this subchapter if any of the following applies:

(a) The applicant fails to provide the information required under s, 218.618 (1)
(a).

(b) The department, of revenue certifies under s. 73.0301 that the applicant is
liable for delinquent taxes. An applicant for whom a license is not issued under this

paragraph for delinquent taxes is entitled to a notice under s. 73.0301(2) (b) 1. b. and
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SECTION 2

a hearing under s. 73.0301 (5) (a) but is not entitled to any other notice or hearing
under this section.

(¢) The applicant fails to comply, after appropriate notice, with a subpoena or
warrant issued by the department of workforce development or a county child
support agency under s. 59.563 (5) and related to paternity or child support
proceedings or is delinquent in making court-ordered payments of child or family
support, maintenance, birth expenses, medical expenses or other expenses related
to the support of a child or former spouse, as provided in a memorandum of
understanding entered into under s. 49.857. An applicant whose application is
denied under this paragraph for delinquent payments is entitled to a notice and

hearing under s. 49.857 but is not entitled to any other notice or heanng under this

section.

218.622

under this.subchapter shall specify the location at which the licensee is permitted
Co adnth mﬁm |
to

ermits operati m-thre~lqcatiorrspecified-i

license shall be required for each place of business maintained by the licensee.

(2) Asstemmnr. A license issued under this subchapter is not assignable.

(3) Posrine. A licensec shall post its licenée In a conspicuous place at the
location specified in the license.

(4) Teru OF rrcense; ree. Every license shall remain in force until )suspended
or revoked in accordance with this subchapter or surrendered by the licensee. Every
licensee shall, on or before June 1 of each year, pay to the division the annual license

fee specified in rules promulgated under s. 218.63 (3) and, ifrequired by the division,
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SECTION 2
1 licensee shall preserve its records of a rent-to-own agreement for at least 3 years
2 after making the final entry with respect to the rent-to-own agreement.
3 218.63 Powers and duties of division; administration. (Boers. The g
4 division may issue any general order, as defined in s. 217.02 (8), or special order, as -§’
@ .
deﬁned in s. 217.02 (10), in execution of or supplementary to this subchapter. | gﬂ.
M (2) InvesTicaTIONg. For the purpose of discovaring violations of this subchapter, N
ot QK\«W\\AG\'“W) N
7 the division may cause an investigationfto be mads of the business of a licensee O\
8 transacted under this subchapter. The place of business, books of accounts, papers,. "(6
9 records, safes and vaults of the licensee shall be open to.
& ) or ] nefo: (0,) ™ .
10 by the division for the purpose ofékelinvestigation)and the division has authorlty to
)
11 examine under oath all persons whose testimony is required : for ¢ investigation

12 The division shall determine the cost of an i si;igation/\ sthset The
& lotmminiory WEW sl gy
13 licensee shall pay the cost of «th%mvestlgatlo ,togetheasmth@&&t f any hearin;
eensee
14 including witness fees, unless the division or a court finds that the'licensee has not

15 violated any provision of this subchapter. The licensee shall pay all tosts owing
16 under this subsection within 30 days after the division demands payment. The state:
17 may maintain an action for the recovery of any costs owing under this subsection.

18 (3) RULES. The division may promulgate rules for the administration of this

‘\QU 4ar ‘“:J: Owi i€ (ff
19 subchapter. 4ty -;u\\aww\ﬁ’\
20 (4) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. The division has the

21 same power to conduct hearings, take testimony and secure evidence as is provided
22 in ss. 217.17 and 217.18.

23 (5) Enrorcement. The division has the duty, power, jurisdiction and authority
24 to investigate, ascertain and determine whether this subchapter or any lawful orders

25 issued under sub. (1) are being violated. The division shall report all violations of this
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(2) AUTHORIZED REFERRAL TRansacTIONs. After entering into a rent-to-own
greement, a rental-purchase company may give or offer to give a rebate or discount
to the lessee under the rent-to-own agreement, in consideration of the lessee giving
to the rental-purchase company the names of prospective lessees. A rebate or
discount under this subsection may be contingent on the occurrence of any event that

takes place after the time that the names are given to the rental-purchase company

'218.65 Terminatio:ﬂ&pez The termination dr:l{e of arent—to—own agreement

is the earlier of the following: N M
w‘m“: N
(1) The specified in the rent-to—own agreement. as the n which the

Wlertr go-j hay boee, ¢sfanl iRl
rental term ends, unless this@rylmsrb,eememﬂeﬂpursuant to the terms of the

n w}{l_lc}%’the lessee voluntarily surrenders the rental property

218.652 Late Spa?ment,‘ grace period and late fees. (lphre rEE;
cenerarry. If a lessee fails to make a periodic rental payment when due under a
rent-to-own agreement or if, at the end of any rental term, the lessee fails to return
the rental property or to renew the rent-to-own agreement for an additional term,
the rental-purchase company may require the lessee to pay a late fee. Except as
provided under sub. (4), this subsection does not apply if the lessee’s failure to return
the rental property or failure to renew the rent—to-owh agreement at the end of the
rental term is due to the lessee’s exercise of an early-purchase option under the
rent-to-own agreement or i1s due to the lessee making all periodic rental payments
necessary to acquire ownership of the rental property.

(2) Grace perzons. The following grace periods shall apply to periodic rental

payments made with respect to a rental-purchase agreement:
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(b) Not more than 21 days have passed after the date on which the rental
property was returned to the rental-purchase company or, if the lessee has paid
two-thirds or more of the total number of periodic rental payments necessary to
acquire ownership of the rental property, not more than 45 days have passed since
the date on which the rental property was returned to the rental-purchase company.

(2) AUTHORIZED CONDITIONS ON REINSTATEMENT As a condition of reinstatement
under this section, the rental-puljchafse company may require the payment of all
past-due rental charges, any applicable late fees, ia.t\‘ealent fee not to exceed
$5 and the periodic rental payment for arvadditigrsl tefr;r’iw.

(3) EFFECT OF REPOSSESSION ON REINSTATEMENT Nothing in this section prohibits
a renfal-purchase company from attempting to repossess rental property upon
termination of a rent-to-own agreement, but repossession efforts do not affect the
lessee’s right to reinstate the rent-to-own agreement as long as the rental property
1s voluntarily returned or surrendered within 5 days after the termination of the
rcnt—to—oWn agreement.

' (4) PROPERTY AVAILABLE UPON REINSTATEMENT Upon reinstatement, the
rental-purchase company shall provide the lessee with the same rental property, if
the property is available and is in éhe same condition as when it was returned to the
rental-purchase company, or with substitute rental property of comparable quality
and condition.

218.656 Reduced periodic rental payment due to reduced income. (1)
REDUCTION IN AMOUNT OF PERIODIC RE&TAL PAYMENTS; REQUiRED EVIDENCE (a)
Reduction in amount of periodic rental payments. If a lessee’s monthly income is
reduced by 25% or more due to pregnancy, disability, involuntary job loss or

involuntary reduction in the amount of hours worked or wages earned, the
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The licensee shall provide any additional information, data and records about the
change to the division within 20 days after the division requests the information,
data or records. The division shall determine the cost of investigating and processing
the change. The licensee shall pay the division’s cost within 30 days after the division
demands payment:

(3) DIVISION approvaL OF OTHER cHaNGES. Any changethatis subjecttothe
notice requirement under sub. (2) is subject to the approval of the division. In
reviewing the change, the division shall apply the same criteria as the criteria for
approval of an original license application. |

218.628 Annual report; records. (IAANNUAL rerortr. On or before March
3 1 of each year, a licensee shall file a report with the division giving such reasonable
and relevant information as the division may require concerning the business and
operations conducted by the licensee. The licensee shall make the report in the form
prescribed by the division.

(2) BOOKS AND rmcoros. A licensee shall keep such books and records in the
licensed location as, in the opinion of the division, will enable the division to
determine whether the provisions of this subchapter are being observed. Every
licensee shall preserve its records of a rent-to-own agreement for at least 3 years
after making the final entry with respect to the rent-to-own agreement.

218.63 Powers and duties of division; administration. (¥ers. The
division may issue any general order, as defined in s. 217.02 (3), or special order, as
defined in s. 217.02 (10), in execution of or supplementary to this subchapter,

(2) Invesricarons aNp Exammwarrons. For the purpose of discovering violations
of this subchapter, the division may cause an investigation or examination to be

made of the business of a licensee transacted under this subchapter. The place of
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business, books of accounts, papers, records, safes and vaults of the licensee shall be

open to the division [or the purpose of an investigation or examination, and the
division has authority to examine under oath all persons whose testimony is required
for an investigation or examination. The division shall determine the cost of an
Investigation or examination. The licensee shall pay the cost of an investigation or
examination. The licensee shall pay the cost of any hearing held for the purpose of
this subsection, including witness fees, unless the division or a court finds that the
licensee has not violated any provision of this subchapter. The licensee shall pay all

costs owing under this subsection within 30 days after the division demands
payment. The state may maintain an action for the recovery of any costs owing under
this subsection.

(3) RULES. The division may promulgate rules for the administration of this
subchapter., '

(4) TESTIMONIAL POWERS AND POWERS TO SECURE EVIDENCE. Thedivision has the
same power Lo conduct hearings, take testimony and secure evidence as is provided
in ss. 217.17 and 217.18.

«(5) Enrorcement. The division has the duty, power, jurisdiction and authority
to investigate, ascertain and determine whether this sM“ apter or any lawful orders
issued under sub. (1) are being violated. The division eport 48 violations of this
subchapter to the attorney general or the district attorney of the proper county for
prosecution. |

218.632 General requirements of disclosure. (FORM, rocarzon, SIZE AND
TiMe OF DISCLOSURE. The information required under s. 218.634 to be included in a
rent-to-own agreement shall satisfy all of the following requirements:

(a) The information shall be clearly and conspicuously disclosed.



