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ASSEMBLY SUBSTITUTE AMENDMENT .

TO 2001 ASSEMBLY BILL 395

AN ACT to create 59.694 (Tm) and 62.23 (7) (ef) of the statutes; relating to: changihg

the standards under which certain zoning variances may be granted by a local board

of adjustment or appeals.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows: ’

SECTION 1. 59.694 (7m) of the statutes is created to read:

59.694.(7m) AREA VARIANCES. (a) In this subsection, “area provisions of a zoning
Ordipancc” . means those provisions governing area, ‘setbacks, frontage, height, bulk, or
density.

®) Notwithstanding sub. (7) (c), the board of adjustment may authorize upon appeal
in spéciﬁc cases variances from the érea provisions of a zoning ordinance if all of the following
apply:

1. Due to special conditions, strict compliance with the area provisions would render
conformity with the zoning ordinance unnecessarily burdensome.

| 2. The variance will not have a detrimental impact on the chaljacter of the neighborhood.
3. The variance is consistent with the spirit of the zoning ordinance and the public

interest.

4. The variance complies with any regulations governing the granting of variances set

forth in the zoning ordinance.
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(c) In order to obtain a variance under this subsection, a property owner is not required

_to show that without the variance there is no reasonable use of the property.

' (d) This subsectioh does not apply to a variance in territory covered by an ordinance
adopted under s. 59.692, 61.351, 62.231 or 87.30 that relates to zoning in wetlands,
shorelands, or floodplains.

SECTION 2. 62.23 (7) (ef) of the statutes is created to read:

62.23 (7) (ef) Area variances. 1. In this paragraph, “area provisions of a ioning
ordinance” means those provisions governing area, setbacks, frontage, height, bulk, or
density. A

2. Notwithstanding par. (e) 7., the board of appeals may authorize upon appeal in
specific cases variances from the area provisions of a zoning ordinance if all of the following
apply:

a. Dueto épecial conditions, strict compliance with the area provisions would render
conformity with the zoning ordinance unnecessarily burdensome.

b. The variance will not have a substantial impact on the charactcr of the ncighbérhood.

c. The variance is consistent with tﬁe spirit of the zoning ordinance and the public
interest. |

d. The variance complies with any regulations governing the granting of variances set
forth in the zoning ordinance.

3. In order to obtain a variance under this paragraph, a property owner is not required

to show that without the variance there is no reasonable use of the property.
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4. This paragraph does not apply to a variance in territory covered by an ordinance
adopted under s. 59.692, 61.351, 62.231 or 87.30 that relates to zoning in wetlands,
shorelands, or floodplains.

(END)




W 00 I O Ot »

10

State of Wisconsin
2001 - 2002 LEGISLATURE LRBs0259/P1
MES....;pg

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2001 ASSEMBLY BILL 395

AN ACT o créate 59.694 (7Tm) and 62.23 (7) (ef) of the statutes; relating to:

| changing the standards under which certain zoning variances may be granted

by a local board of adjustment or appeals.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.694 (7Tm) of the statutes is created to read:
59.694 (Tm) AREA VARIANCES. (a) In this subsection, “area provisions of a zoning

ordinance” means those provisions governing area, setbacks, frontage, height, bulk,

or density. .

v
(b) Notwithstanding sub. (7) (c), the board of adjustment may authorize upon

appeal in specific cases variances from the area provisions of a zoning ordinance if

all of the following apply:
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SEcTION 1

1. Due to special conditions, strict compliance with the area provisions would
render conformity with the zoning ordinance unnecessarily burdensome.

2. The variance will not have a detrimental impact on the character of the
neighborhood.

3. The variance is consistent, with the spirit of the zoning ordinance and the
public interest.

4. The variance cdmplies with any regulations governing the granting of
variances set forth in the zoning ordinance.

(¢) In order to obtain a variance under this subsection, a property owner is not
required to show that without the variance there is no reasonable use of the property.

(d) This subsection does not apply to a variance in territory covered by an
ordinance adopted undef s. 59.692, 61.351, 62.23 lé\or .87 .30 that relates to zoning in
wetlands, shorelands, or floodplains.

SECTION 2.‘ 62.23 (7) (ef")/\o/f the statutes is créated to read:

62.23 (7) (ef) Area vafiances. 1. In this paragraph, “area provisions of a zoning
ofdinance” means those provisions governing area, setbacks, frontage, height, bulk,
or density. | %

2. Notwithstanding par. (e) 7., the board of appeals may authorize upon appeal
in specific cases variances from the area provisions of a zoning ordinance if all of the
following apply:

a. Due to special conditions, strict compliance with the area provisions would
render conformity with fhe zoning ordinance unnecessarily burdensome.

b. The variance will not have a substantial impact on the character of the

neighborhood.
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SECTION 2

c. The variance is consistent with the spirit of the zoning ordinance and the
public interest.

~d. The variance complies with any regulatlons governlng the granting of
variances set forth in the zoning ordinance.

3. In order to obtain a variance under this paragraph, a property owner is not
required to show that without the variance there is no reasonable use of the property.

4. This paragraph does not apply to a variance in territory covered by an
ordinance adopted under s. 59.692, 61.351, 62.231)or 87.30 that relates to zoning in
wetlands, shorelands, or floodplains.

(END)
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AN Ac

variances may be granted by a local board of adjustment or appeals.

..., relating to: changing the standards under which certain zoning

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
-

SECTION 1. 59.694 (7m) of the statutes is created to read:

59.694 (7m) AREA VARIANCES. (a) In this subsection, “area provisions” means
those provisions of a zoning ordinance which govern area, setbacks, frontage, height,
bulk, or density. - %

(b) Notwithstanding sub. (7) (c) and except as provided in par. (d), the board of
adjustment may authorize upon appeal in specific cases variances from area
provisions if all of the following apply:

1. Due to special conditions, strict compliance with the area provisions would

render conformity with the zoning ordinance unnecessarily burdensome.
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SrcTION 1

2. The variance will not have a detrimental impact on the character of the
neighborhood.

3. The variance is consistent with the spirit of the zoning ordinance and the
public interest. Y

(c) To obtain a variance under this subsection, a property owner is not required
to show that without the variance there is no reasonable use of the property.

(d) The board of adjustment may not authorize a variance under this subsééon
if the variance would apply to territory to which an ordinance, that relates to zoning
in wetlands, shorelands, or floodplains and which is enacted or adopted under s.
59.692, 61.351, 62.231, or 87.30, applies. ‘

SECTION 2. 62.23 (7) (ef) of the statﬁtes is created to read:

62.23 (7) (ef) Area variances. 1. In this paragr;ph, “area provisions” means
those provisions of a zoning ordinance which govern area, setbacks, frontage, height,
bulk, or density.

-

2. Notwithstanding par. (e) 7. and except as provided in subd. 4., the board of
appeals may aﬁthorizc upon appeal in specific cases variances from W area
provisions if all of the following apply:

a. Due to special conditions, strict compliance with the area provisions would
render conformity with the zoning ordinance unnecessarily burdensome.

b. The variance will not have a substantial impact on the character of the
neighborhood. |

c. The variance is consistent with the spirit of the zoning ordinance and the

public interest.

d.~The varfance~compliés with.a egulations gover th ant of

¥ances set fi inthe zonjng orddnance’
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SECTION 2

required to show that without the variance there is no reasonable use of the property.

' v
@ 3. ﬂxﬁﬁw to obtain a variance under this paragraph, a property owner is not
2
3 4. The board of appeals may not authorize a variance under this paragraph if
4

the variance would apply to territory to which an ordinance, that relates to zoning

%4

in wetlands, shorelands, or floodplains and which is enacted or adopted under s.

6 59.692, 61.351, 62.231, or 87.30, applies.

7 (END)
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Dart—

Representative Staskunas: /

v

Please review the changes P’'ve made in ss. 59.694 (7m) (d) and 62.23 (7) (ef) 4., and the
minor changes I've made in ss. 59.694 (7m) (a) and (b)/(intro.) and 62.23 (7) (ef) 1. and
2. (intro.). _

e
In addition, I deleted ss. 59.694 (7m) (b) 4. and 62.23 (7) (ef) 2. d. because they are
unnecessary. If a zoning ordinance contains regulations that govern the granting of
variances, there is no reason for the statutes to require that a variance authorized
under s. 59.694 (7m) ddy or 62.23 (7) (ef) Wy complies with such regulations; a
variance that does not comply with the ordinance would not be validly authorized.

Conversely, if the substitute amendment retains ss. 59.694 (7m) (b) 4. and 62.23 (7) (ef)
2. d., there is nothing to stop a county or municipality from amending its zoning
ordinance or regulations so that it may authorize a variance that would otherwise not
“comply” with its (unamended) ordinance or regulations.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—0129

E-mail: marc.shovers@legis.state.wi.us
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December 17, 2001

Representative Staskunas:

Please review the changes I've made in ss. 59.694 (7m) (d) and 62.23 (7) (ef) 4., and the

minor changes I've made in ss. 59.694 (7m) (a) and (b) (intro.) and 62.23 (7) (ef) 1. and
2. (intro.).

In addition, I deleted ss. 59.694 (7Tm) (b) 4. and 62.23 (7) (ef) 2. d. because they are
unnecessary. If a zoning ordinance contains regulations that govern the granting of
variances, there is no reason for the statutes to require that a variance authorized
under s. 59.694 (7m) or 62.23 (7) (ef) complies with such regulations; a variance that
does not comply with the ordinance would not be validly authorized.

Conversely, if the substitute amendment retains ss. 59.694 (7m) (b) 4. and 62.23 (7) (ef)
2. d., there is nothing to stop a county or municipality from amending its zoning
ordinance or regulations so that it may authorize a variance that would otherwise not
“comply” with its (unamended) ordinance or regulations.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-—mail: marc.shovers@legis.state.wi.us
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2001 ASSEMBLY BILL 395

ot
1 AN ACT #o crﬁte 59.694 (Tm) and 62.23 (7) (ef) of the statutes; relating to:
2 changing the standards under which certain zoning variances may be granted
3 by a local board of adjustment or appeals.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4 SECTION 1. 59.694 (7m) of the statutes is created to read:

5 59.694 (7m) AREA VARIANCES. (a) In this subsection, “area provisions” means
6 those provisions of a zoning ordinance which govern area, setbacks, frontage, height,
7 bulk, or density.

8 (b) Notwithstanding sub. (7) (c) and except as provided in par. (d), the board of
9 adjustment may authorize upon appeal in specifie ca;es\variances from area

10 provisions if all of the following apply:

11 1. Due to special conditions, strict compliance with the area provisions would

12 render conformity with the zoning ordinance unnecessarily burdensome.
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SECTION 1

2. The variance will not have a detrimental impact on the character of the

neighborhood.

_ 3. The variance is consistent with the spirit of the zoning ordinance and the

?

(c) To obtain a variance under this subsection, a property owner is not required

public interest.

to show that without the variance there is no reasonable use of the property.

(d) The board of adjustment may not authorize a variance under this subsection
\if the variance would apply to térritory to which an ordinance, that relates to zoning
in wetlands, shorelandé, or floodplains and which is enacted or adopted under s.
59.692, 61.351, 62.231, or 87.30, applies.

SECTION 2. 62.23 (7) (ef) of the statutes is created to read:

62.23 (7) (ef) Ared variances. 1. In this paragraph, “area provisions” means
those provisions of a zoning ordinance which govern area, setbacks, frontage, height,
bulk, or density.

2. Notwithstanding par. (e) 7. and except as provided in subd. 4., the board of
appeale may authorize upon appeal in spccific cases variances from area provisions v
if all of the following apply:

a. Due to special conditions, strict compliance with the area provisions would
render conformity with the zoning ordinance unnecessarily burdensome.

b. The variance will not have a substantial impact on the character of the

neighborhood.

c. The variance is consistent with the spirit of the zoning ordinance and the

kpublic interest. N

3. To obtain a variance under this paragraph, a property owner is not required

to show that without the variance there is no reasonable use of the property.




ok~ W N

2001 — 2002 Legislature ~3- MES otns

SECTION 2

4. The Board of appeals may not authorize a variance under this paragraph if
the variance would apply to territory to which an ordinance, that relates to zoning
in wetlands, shbrelands, or floodplains and which is enacted or adopted under s.
59.692, 61.351, 62.231, or 87.30, applies.

(END)
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Insert 2-4 v

4. The variance complies with any regulations governing the granfing of
variances set forth in the zoning ordinance.

Insert 2-24

cL The variance complies with any regulations governing the granting of

variances set forth in the zoning ordinance.
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)

7 ),
AN ACT ¢t cre\fg 59.694 (7m) and 62.23 (7) (ef) of the statutes; relating to:

changing the standards under which certain zoning variances may be granted

by a local board of adjustment or appeals.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 59.694 (7m) of the statutes is created to read:

59.694 (7m) AREA VARIANCES. (a) In this subsection, “area provisions” means
those provisions of a zoning ordinance which govern area, setbacks, frontage, height,
bulk, or density.

(b) Notwithstanding sub. (7) (c) and except as provided in par. (d), the board of v
adjustment may éuthorize upon appeal in sbeciﬁc cases variances frorﬁ area
provisions if all of the following apply: |

1. Due to special conditions, strict compliance with the area provisions would

render conformity with the zoning ordinance unnecessarily burdensome.
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SEcTION 1
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2 The variance w111 not have a[/ c[@t’hﬁ;ébﬂam impact on the character of the
neighborhood.

8. The variance is consistent with the épirit of the zoning ordinance and the
public interest. |

4. The variance complies vﬁth any régulationsvgoverning the granting of
variances set forth in the'zoning ordinance.

(c) To obtain a variance under this subsection, a property owner is not reciulred
to show that without the variance there is no reasonable use of the property

(d) The board of adjustment may not authorize a variance under this subsection

. if the variance would apply to téfritory to which an ordinance, that relates to zoning

in Wetlandé, shorelands, or floodplains and which is enacted or adopted under s.
59.692, 61.351, 62.231, or 87.30, applies.

SECTION 2. 62.23 (7) (ef) of the statutes is created to read:

62.23 (7) (ef) Area vai‘iances. 1. In this paragraph, “area provisions” means
vthose proviéions ofa zdning ordinance which govern area, sethacks, ffontage, height,
Bulk, or density. |

2. Notwithstanding par. (e) 7. and except as provided in subd. 4., the board of
appeals may authorize upon appeal in specific cases variances from area provisions
if all 'of the following apply:

"a. Dueto special conditions, strict compliance with the area provisions would -
rendei' 'conformity with the zoning ordinance unnecessarily burdensome. "

b. The variance will not have a substantial impact on the character of the -
neighborhood. | |

c. The variance is consistent with the spirit of the zoning ordinance and the

public interest.
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SECTION 2

d. The variance éomplies with any regulatidns governing the granting of
variances set forth in the zoning ordinance.

3. To obtain a variance under this paragraph, a property owner is not required
to show that without the variance there is no reasonable use of the property.

4. The board of appeals may not authorize a variance under this paragfaph if

the vai'iance would apply to territory to which an ordinance, that relates to zoning

~ in wetlands, shorelands, or floodplains and which is enacted or adopted under s.

59.692, 61.351, 62.231, or 87.30, applies.

(END)




