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" DOC NON-BUDGET STATUTORY LANGUAGE PROPOSAL

TOPIC: Probation Confinement Time.

CURRENT LANGUAGE: 973.09 (4) The court may also require as a condition of
probation that the probationer be confined during such period of the term of
probation as the court prescribes, but not to exceed one year. The court may grant
the privilege of leaving the county jail, Huber facility, work camp or tribal jail during
the hours or periods of employment or other activity under s. 303.08(1)(a) to (e)
while confined under this subsection. The court may. specify the necessary and
reasonable hours or periods during which the probationer may leave the jail, Huber
facility, work camp or tribal jail or the court may delegate that authority to the sheriff.
In those counties without a Huber facility under s. 303.09, a work camp under s.
303.10 or an agreement under s. 302.445, the probationer shall be confined in the
county jail. In those counties with a Huber facility under s. 303.09, the sheriff shall
determine whether confinement under this subsection is to be in that facility or in
the county jail. In those counties with a work camp under s. 303.10, the sheriff shall
determine whether confinement is to be in the work camp or the county jail. The
sheriff may transfer persons confined under this subsection between a Huber
facility or a work camp and the county jail. In those counties

with an agreement under s. 302.445, the sheriff shall determine whether
confinement under this subsection is to be in the tribal jail or the county jail, unless
otherwise provided under the agreement. In those counties, the sheriff may transfer
persons confined under this subsection between a tribal jail and a county jail,
unless otherwise provided under the agreement. While subject to this subsection,
the probationer is subject to s. 303.08(1), (3) to (6), (8) to (12) and (14) or to s.
303.10, whichever is applicable, and to all the rules of the county jail, Huber facility,
work camp or tribal jail and the discipline of the sheriff..

PROPOSED CHANGE: 973.09 (4) The court may also require as a condition of
probation that the probationer be confined during such period of the term of
probation as the court prescribes, but not to exceed one year. The court may grant
the privilege of leaving the county jail, Huber facility, work camp or tribal jail during
the hours or periods of employment or other activity under s. 303.08(1)(a) to (e)
while confined under this subsection. The court may specify the necessary and
reasonable hours or periods during which the probationer may leave the jail, Huber
facility, work camp or tribal jail or the court may delegate that authority to the sheriff.
In those counties without a Huber facility under s. 303.09, a work camp under s.
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1 AN ACT relatlng‘ to: the place of confinement of a person on probation.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

A g‘\”g‘ . {/:’ E 4
(2\ @i‘@m} ' SECTION 1. 973.09 (4) of the statutes is penu
(2

Beréd 973 01,4y (La)\‘séma amended
3 to read:
o~ a9
@ ' 973.0,% 4) Q The court may also require as a condition of probation that the
5 probationer be c;)nﬁned during such period of thé term of probation as the court
6 prescribes, but not to.exceed one year. The court may grant the privilege of leaving
7 the county jail, Huber facility, work camp or tribal jail during the hours or periods
8 of employment or other activity under s. 303.08 (1) (a) to (e) while confined under this
9 subsection. The court may speéify the necessary and reasonable hours or periods

10 during which the probationer may leave the jail, Huber facility, work camp or tribal
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SEcTION 1

jail or the court may delegate that authority to the sheriff. In those counties without
a Huber facility uﬁder s. 303.09, a work camp under s. 303.10 or an agreement under
s. 302.445, the probationer éhall be confined in the county jail. In those counties with
a Huber facility under s. 303.09, the sheriff shall determine whether confinement
- under this subsection is to be in that facility or in the county jail. In those counties
with a work camp under s. 303.10, the sheriff shall determine whether confinement
is to be in the WQI‘k camp or the county jail. The sheriff may transfef persons confined
under this subsection between a Huber facility or a work camp and the county jail.
In those counties with an agreement under s. 302.445, the sheriff shall determine
whether conﬁnemeht under thié subsection is to be in the tribal jail or the county jail,
unless otherwise provided under the agreement. In those counties, the sheriff may |
transfer persons confined under this subsection between a tribal jail and a county
jail, unless otherwise provided under the agreement.
(© W}ule subject to this subsection, the probationer is subject to s. 303.08 (1),
3) to (6), (8) to (12) and (14) or to s. 303.10, whichever is applicable, and to all the
rules of the county jail;-Huber facility-work camp-or-tribaljail facility to which the
probationer is confined and to the discipline of the departmgn,j?/, if confined to a
facility under par. §bf‘f or to the sheriff.

History: 1971 c. 298; 1979 c. 119, 189, 238, 355, 356; 1981 c. 50, 88; 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538; 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a. 31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24, 224, 281; 19! 27,41, 289, 1999&9 58, 69 186.

SECTION 2. 973.09 (4) (b) of the statutes is created to read:

973.09 (4) (b) The court with the consent of the department\/a:nd when
recommended in the present investigation of a felony offender, may designate that
the place of confinement under this subsectionvi)e a facility lbcated in the city of
Milwaukeev;nder s. 301.13 or 301.16 (qu,/for the purpose of allowing the offender

to complete an alcohol and drug treatment progrém.
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SECTION 3. Initial applicability.
(1) This act first applies to sentences imposed on the effective date of this
'
subsection.

(END)
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I broke this subsection” up into three paragraphs Let me know if you have any problem
with this draft.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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I broke this subsection up into three paragraphs. Let me know if you have any problem
with this draft.

Robert P. Nelson :

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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04/24/2001



303.10 or an agreement under s. 302.445, the probationer shall be confined in the
county jail. In those counties with a Huber facility under s. 303.09, the sheriff shall
determine whether confinement under this subsection is to be in that facility or in
the county jail. In those counties with a work camp under s. 303.10, the sheriff shall
determine whether confinement is to be in the work camp or the county jail. The
sheriff may transfer persons confined under this subsection between a Huber
facility or a work camp and the county jail. In those counties

with an agreement under s. 302.445, the sheriff shall determine whether
confinement under this subsection is to be in the tribal jail or the county jail, unless
otherwise provided under the agreement. In those counties, the sheriff may transfer
persons confined under this subsection between a tribal jail and a county jail,
unless otherwise provided under the agreement. While subject to this subsection,
the probationer is subject to s. 303.08(1), (3) to (6), (8) to (12) and (14) orto s.
303.10, whichever is applicable, and to all the rules of the eeuntyjail-Huberfacility

work-camp-ertribaljail facility to which they are confined and the discipline of the
sheriff or department of corrections. With consent of the department of

corrections and when recommended in the presentence investigation of any
felony offender the court may designate that the place of confinement be e a
facility located in the city of Milwaukee under ss. 301.16 (1q) or 301.13 for the
purpose of completing an alcohol and drug treatment program.

EXPLANATORY NOTE: The proposed change will allow courts and the
Department of Corrections to utilize alcohol and other drug abuse treatment
programs for felony probationers at the probation and parole holding facility and
minimum security prisons located in the. City of Milwaukee. When the department
makes a recommendation in the presentence investigation that a felony offender is
a suitable candidate, the sentencing court will have the flexibility to impose
probation condition time at a designated facility for a period of time not to exceed
one year or until completion of the treatment program. During phase two of the
treatment program the Department and courts would have the flexibility to utilize
minimum security prisons for work release, treatment, and other purposes
enumerated under s. 303.08 (1).

CONTACT PERSON: Robert G. Pultz, Office of Legal Counsel, 267-0922.

DATE PREPARED: March 12, 2001
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AN AcT #o amend 973.09 (4); and to create 973.09 (4) (b) of the statutes;

relating to: the place of confinement of a person on probation.

e"r

~ Analysw by the Leglslatwe Reference Bureau

n ill vide a ersion.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 973.09 (4) of the statutes is amended to read:
973.09 (4) (a) The court may also require as a condition of probation that the
probationer be confined during such period of the term of probation as the court

prescribes, but not to exceed one year. The court may grant the privilege of leaving

the county jail, Huber facility, work camp or tribal jail during the hours or periods

of employment or other activity under s. 303.08 (1) (a) to (e) while confined ﬁnder this

subsection. The court may specify the necessary and reasonable hours or periods

dﬁring which the probationer may leave the jail, Huber facility, work camp or tribal
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SECTION 1
jail or the court may delegate that authority to the sheriff. In those counties without
a Huber facility under s. 303.09, a work camp under s. 303.10 or an agreement under
s. 302.445, the probatiéner shall be conﬁned in the county jail. In those counties with
a Huber facility under s. 303.09, the sheriff shall determine whether confinement
under this subsection is to be in that facility or in the county jail. In those counties
with a work camp under s. 303.10, the sheriff shall determine whether confinement
is to be in the work camp or the county jail. The sheriff may transfer persons confined
under this subsection between a Huber facility or a work camp and the county jail.
In those counties with an agreement under s. 302.445, the sheriff shall determine
whether confinement under this subsection is to be in the tribal jail or the county jail,
unléss otherwise provided under the agreement. In those counties, the sheriff may
transfer persons confined under this subsection between a tribal jail and a county
jail, unless otherwise provided under the agréement. |

(c) While subject to this subsection, the probationer is subject to s. 303.08 (1),
(3) to (B), (8) to (12) and (14) or to s. 308.10, whichever is applicable, and to all the

rules of the jail: ility, i jail facility to which the

probationer is confined and to the discipline of the department, if confined to a
facility under par., (b), or to the sheriff.

SECTION 2. 973.09 (4) (b) of the statutes is created to read:

973.09 (4) (b) The court, with the consent of the department and when
ecenbnece

recommended in the m;ee,e%nvestigation of a felony offender, may designate that

the place of confinement under this subsection be a facility located in the city of

Milwaukee under s. 301.13 or 301.16 (1q), for the purpose of allowing the offender

- to complete an alcohol and A’arug_ Jfreatment program.

_ Soloivse,
SecTION 3. Initial applicability.
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SECTION 3

(1) This act first applies to sentences imposed on the effective date of this
subsectic_m.

(END)
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Under current law, a court, as part of the sentence of a felon, may withhold a
sentence, or impose a sentence and stay execution of that sentence, and place the
offender on probation. As a condition of probation, the court may order that the
offender be confined in a county or tribal facility. Current law allows the court to
grant the offender the privilege of leaving the facility during the hours of
employment or to delegate that decision to the sheriff. S

This bill also allows the court, when recommended in the “presentence
investigation and with the consent of the department of correctionsgv(DOC)gto order ¥
the offender confined to a facility located in the city of Milwaukee for the purpose
of allowing the offender to complete an alcohol and other drug abuse treatment
program. The bill requires the court to place the offender in a probation and parole
holding facility for alcohol and other drug abuse treatment established by DOC or
in a DOC minimum security correctional institution in the city of Milwaukee*

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ‘
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Entered In Computer And Copy Sent To Requestor:
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Fiscal Estimate Prepared By: (agency abbr) DA

To: LRB — Legal Section PA’s

Subject: Fiscal Estimate Received For A Un—introduced Draft

* If this is re—drafted to a new version please attach this early fiscal estimate to the back of the draft’s file
between the old version and the new version.

* If this draft gets introduced ... and the version of the attached fiscal estimate is correct ... please write
the drafts intro. number below and give this fiscal estimate to Mike (or Landon) to process.

THIS DRAFT WAS INTRODUCED AS: 2001 MA 1<

* If this draft gets introduced ... and the version of the attached fiscal estimate is for a previous version ...
please attach this early fiscal estimate to the back of the draft’s file between the old version and the new ver-
sion ... and get the ball rolling on getting a fiscal estimate prepared for the introduced version.
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between the old version and the new version.

* If this draft gets introduced ... and the version of the attached fiscal estimate is correct ... please write
the drafts intro. number below and give this fiscal estimate to Mike (or Landon) to process.
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* If this draft gets introduced ... and the version of the attached fiscal estimate is for a previous version ...
please attach this early fiscal estimate to the back of the draft's file between the old version and the new ver-
sion ... and get the ball rolling on getting a fiscal estimate prepared for the introduced version.
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