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Marchant, Robert

To: Colvin, Alan
Subject: Exemptions from commercial building code
Al--

| have begun working on Representative Skindrud’s request to exempt horse training and horse boarding facilities from the
commercial building code. Unfortunately, what appeared to be a straight-forward request has turned into a complicated
little draft. Before | get any further into the draft, there are a couple of questions | need to ask you.

1. Numerous building codes apply to commercial buildings. Is it your intent to simply exempt these facilities from the plan

submission and approval process that applies to commercial buildings or to exempt them from all or some of the
applicable building codes?

2. If you intend to exempt these facilities from the applicable codes rather than just from the plan submission and approval
process, | assume you want these facilities exempt from s. 101.02 (15) (j), which requires the department to promulgate
rules for the safe construction of public buildings. Do you also want to exempt these facilities from any of the following
applicable codes:
Ventilation systems (s. 101.025 (4))7

Energy conservation (s. 101.027 (1) (:ﬁi\

Erosion control at construction sites (s. 101 .1205)?‘3'

Access for physically disabled persons (s. 101.13)?2/8 <~

Fire safety (s. 101.14 (2) and (4) (a))?
‘Machines and boilers (s. 101.17) %5
. Electrical construction (s. 101.82 (1))?
. Plumbing (s. 145.02 (2))? _
. Sewage systems (ss. 145.135 (1), 145.19 (1), and 145.23)7

S@ ™0 oo o

After you have had a chance to review these issues, please let me know how you would like to proceed. If you have any
questions or would like to discuss any of these issues, please feel free to call.

Robert J. Marchant

Legislative Attorney
State of Wisconsin Legislative Reference Bureau
robert.marchant@legis.state.wi.us
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Marchant, Robert

To: ' Colvin, Alan
Subject: Farm buildings under the commercial building code
Al--

You have requested a bill that exempts buildings used in farming from the commercial building code. Currently, the
commercial building code is contained primarily in the Wisconsin Administrative Code, chs. Comm. 50 to 64. Under
Comm. 50.04 (2), Wis. Admin. Code, the following buildings are exempt from these chapters of the code:

(2) Buildings and structures that are on a farm premises and used exclusively for farming purposes, provided any use of
the building or structure by the public consists only of consumers directly receiving farm commodities, substantially all of
which have been planted or produced on the farm premises. In this application, "substantially all* means at least 90
percent of the commodities were planted or produced on the farm premises.

The term *farm premises“ is defined broadly in s. 102.04 (3), stats., and covers horse training facilities, to the extent that
horses are livestock. Thus, it appears as though the department’s rules already accomplish the intent of your request.

Please let me know if you disagree or if you have any further questions.
Robert J. Marchant
Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@iegis.state.wi.us
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©70.11(34)(2)2.

2. Is a public building, as defined in 5. 101.01 (12).

101.025 Ventilation requirements for public buildings and places of employment.

101.027 Energy conservation code for public buildings and places of employment.

101.12  Approval and inspection of public buildings and places of employment and
componcnts. :

101.1205 Erosion control; construction of public buildings and buildings that are places of
employment.

101.13  Physically disabled persons; place of employment and public building requ1rements

101.01(6)

(6) "Frequenter" means every person, other than an employee, who may go in or be in a place of

employment or public building under circumstances which render such person other than a

trespasser. Such term includes a pupil or student when enrolled in or receiving instruction at an
educational institution.

101.01(7)

(7) "General order” means such order as applies generally throughout the state to all persons,
employments, places of employment or public buildings, or all persons, employments or places

of employment or public buildings of a class under the jurisdiction of the department. All other
orders of the department shall be considered special orders.

101.01(10) _

(10) "Owner" means any person, firm, corporation, state, county, town, city, village, school
district, sewer district, drainage district and other public or quasi-public corporations as well as
any manager, representative, officcr, or other person having ownership, control or custody of any
place of employment or public building, or of the construction, repair or maintenance of any
place of employment or public building, or who prepares plans for the construction of any place

of employment or public building. This subchapter shall apply, so far as consistent, to all
architects and builders.

101.01(12)

(12) "Public building" means any structure, including exterior parts of such building, such as a
porch, exterior platform or steps providing means of ingress or egress, used in wholc or in part as
a place of resort, assemblage, lodging, trade, traffic, occupancy, or use by the public or by 3 or
more tenants. When used in relation to building codes, "public building" does not include a
previously constructed building used as a community-based residential facility as defined in_s.
0.01 (1g) which serves 20 or fewer residents who are not related to the operator or administrator
or an adult family home, as defined in_s, 50.01 (1).

101.01(13)

(13) "Safe" or "safety", as applied to an employment or a place of employment or a public
building, means such freedom from danger to the life, health, safety or welfare of employees or
frequenters, or the public, or tenants, or fire fighters, and such reasonable means of notification,



egress and escape in case of fire, and such freedom from danger to adjacent buildings or other

property, as the nature of the employment, place of employment, or public building, will
reasonably permit.

101.02(5)(b)
(b) For the purpose of making any investigation with regard to any employment or place of

employment or public building, the secretary may appoint, by an order in writing, any deputy

who is a citizen of the state, or any other competent person as an agent whose duties shall be
prescribed in such order.

101.02(7)(a)

(a) Nothing contained in this subchapter may be construed to deprive the common council, the
board of alderpersons, the board of trustees or the village board of any village or city, or a local
board of health, as defined in s. 250.01 (3), of any power or jurisdiction over or relative to any
place of employment or public building, provided that, whenever the department shall, by an
order, fix a standard of safety or any hygienic condition for employment or places of employment
or public buildings, the order shall, upon the filing by the department of a copy of the order with
the clerk of the village or city to which it may apply, be held to amend or modify any similar
conflicting local order in any particular matters governed by the order of the department.

Thereafter no local officer may make or enforce any order contrary to the order of the
department.

101.02¢15)(a)
(a)_The department has such supervision of every employment, place of employment and pubhc

' ‘bu1ld1n§ in this state as is necessary adequately to enforce e and administer all laws and all lawful

orders regulrm Sy

nt, place of cmplgxment or Eubhg ,muLd;__ g_wafe d&&w

employme

requiring the protection of the life, health Safety and welfare of every empﬂ@ee in such
‘employment or place of employment and every freguenter of such place of employment, an and the
safety of thg public or tenants S 1n any such p 1ld1n% This paragraph does not apply to
occupational safety and neaitn 1sues covered by standards established and enforced by the
federal occupational safety and health adrmmstratlon s 202 per~eomy

101.02(15)(c)
(¢) Upon petition by any person that any employment or place of employment or public building

is not safe, the department shall proceed, with or without notice, to make such investigation as
may be necessary to determine the matter complained of.

101.02(15)(d)

(d) After such hearing as may be necessary, the department may enter such order relative thereto
as may be necessary to render such employment or place of employment or public building safe.

101.02(15)(e)
(e) Whenever the department shall learn that any employment or place of employment or public
building is not safe it may of its own motion, summarily investigate the same, with or without




notice, and enter such order as may be necessary relative thereto.

101.02(15)(%)
(f) The department shall investigate, ascertain and determine such reasonable class1ﬁcat10ns of

persons, employments, places of employment and public buildings, as shall be necessary to carry
out the purposes of this subchapter.

101.02(15)(g)

(8) The secretary or any deputy of the department may enter any place of employment or public
building, for the purpose of collecting facts and statistics, examining the provisions made for the
health, safety and welfare of the employees, frequenters, the public or tenants therein and
bringing to the attention of every employer or owner any law, or any order of the department, and
any failure on the part of such employer or owner to comply therewith. No employer or owner

may refuse to admit the secretary or any deputy of the department to his or her place of
employment or public building.

101.02(15)(j)
() The dcpartment shall ascertain, fix and order such reasonable standards or rules for the
construction, repair and maintenance of places of employment and public buildings, as shall

render them safe. - ) &MJ@*’ Y PN Jpal &Mj o L\\§§M} ,ﬁ'{;&mwdua é:um

101.02 - ANNOT. VAL sy o o

The department’s authority to adopt rules covering the safety of frequenters engaged in
recreational activities at youth camps is limited to orders relating to the construction of public
buildings on the premises, but only as to the structural aspects thereof, and to places of
employment, but only as to those camps operated for profit. 59 Atty. Gen. 35.

0

101.025

101.025 Ventilation requirements for public buildings and places of employment.
101.025(1) .

(1) Notwithstanding s. 101.02 (1) and (15), anhich requires the intake of outside air for
ventilation in public buildings or places of employment shall establish minimuf quantities of
outside air that must be supplied based upon the type of occupancy, the number of occupants,
areas with toxic or unusual contaminants and other pertinent criteria determined by the
department. The department shall set standards where the mandatory intake of outside air may
be waived. The department may waive the requirement for the intake of outside air where the
owner has demonstrated that the resulting air quality is equivalent to that provided by outdoor air
ventilation. The department may not waive the mandatory intake of outside air unless smoking is

prohibited in the building or place of employment. In this subsection "smoking" means carrying
any lighted tobacco product.

101.025(2) v
(2) In the case where the intake of outside air is waived, any person may file a written complaint
with the department requesting the enforcement of ventilation requirements for the intake of




Y

) ¢

Lﬁ§§;_

d@*’-‘i’}

outside air for a particular public building or place of employment. The complaints shall be

processed in the same manner and be subject to the same procedures as provided in_s. 101.02 (6)
(e) to (i) and (8).

161.025(3)

(3) The department may order the owner of any public building or place of employment which is
the subject of a complaint under sub. (2) to comply with ventilation requirements adopted under
sub. (1) unless the owner can verify, in writing, that the elimination of the provision for outside
air in the structure in question does not impose a significant detriment to the employees or
frequenters of the structure and that the health, safety and welfare of the occupants is preserved.
Upon receipt of a written verification from the owner, the department shall conduct an
investigation, and the department may issue an order to comply with ventilation requirements
under sub. (1) if it finds that the health, safety and welfare of the employees or frequenters of the

- structure in question is best served by reinstating the ventilation requirements for that structure.

101.025(4)

(4) (intro.) For ventilation systems in public buildings and places of employment, the department
shall -adopt rules setting:

101.025(4)(b)

(b) Maintenance standards for ventilation systems in public bu1ld1ngs and places of employment
existing on April 30, 1980.

101.027 - Locedt O é@f‘k‘a RS éj,{z‘? SRy, - fcm

101.027 Energy conservation code for public buildings and places of employment. AR
101.027(1)(a)
(a) "Energy conservation code" means the energy conservation code promulgated by the
department that sets design requirements for construction and equipment for the purpose of
ion i ic buildi dpl t.
energy conservation in public buildings and places of employmegﬂ ; o i ,ﬁ/nq e

101.11(1)

(1) Every employer shall furnish employment which shall be safe for the employees therein and
shall furnish a place of employment which shall be safe for employees therein and for frequenters
thereof and shall furnish and use safety devices and safeguards, and shall adopt and use methods
and processes reasonably adequate to render such employment and places of employment safe,
and shall do every other thing reasonably necessary to protect the life, health, safety, and welfare
of such employees and frequenters. Every employer and every owner of a place of employment
or a public building now or hereafter constructed shall SO CONSITUCK, repair or maintain such place
of employment or public building as to render the same safe.

101.11(2)(a) , ‘

(a) No employer shall require, permit or suffer any employee to go or be in any employment or
place of employment which is not safe, and no such employer shall fail to furnish, provide and
use safety devices and safeguards, or fail to adopt and use methods and processes reasonably
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adequate to render such employment and place of employment safe, and no such employer shall
fail or neglect to do every other thing reasonably necessary to protect the life, health, safety or
welfare of such employees and frequenters; and no employer or owner, or other person shall__
hereafter construct or occupy or mamtal_n) any place of ergployment or pubhc bu1ld1ng, that is not

AT S RSN
sate, nor prepare plans whlg h.shall fail to Prov1d’$?e} makmg the same safe

101.12
101.12 Approval and inspection of public buildings and places of employment and

one . -
(l:gllnll)f;(})nts i ‘ m&:& ”gﬁw*;r \) faf /? C""’\"‘a [ ~ﬂﬂ\
(1) (intro.) Except for plans that are rev1ewed by the department of health and Tamily sérvices™ """
under_ss. 50.02 (2) (b) and 50.36 (2), the department shall require the submission of essential
drawings, calculations and spec1ﬁcat10ns for public buildings, public structures and places of
employment including the following components:

; a2
101. 17(3(11),) T ) %Q hy vkt Sueg Hese ko &\eﬁkf;i@w%

pars. (a) & db {_) to‘deny permits or licenses for construction or use of public buildings, public

>< jh) Re\qulr,e,a oc icers not authorized by the department to grant approvals as prc}(flded in (,h\)

o
e

"o

Structiites and places of employment untﬂ the required drawings and calculations have been
examined by the department.

101.1205
101.1205 Erosion control; construction of public buildings and buildings that are places of

* 7 employment.
2{‘&3 101.1205(1)

(1) The department, in consultation with the department of natural resources, shall establish
statewide standards for erosion control at building sites for the construction of public buildings
and buildings that are places of employment.

101.1205(5m)

(Sm) Notwithstanding subs. (1) and (5), a county, city, village or town that has in effect on
January 1, 1994, an ordinance that establishes standards for erosion control at building sites for
the construction of public buildings and buildings that are places of employment may continue to
administer and enforce that ordinance if the standards in the ordinance are more 'stringent than

the standards established under sub. (1).

101.125(1 ) (a)
(a) "Building" means a place of employment or a public building and includes, without
limitation because of enumeration, wholesale and retail stores, storerooms, office buildings,

- factories, warehouses, governmental buildings, hotels, hospitals, motels, dormitories,
sanatoriums, nursing homes, retirement homes, theaters, stadiums, gymnasiums, amusement park
buildings, schools and other buildings used for educational purposes, places of worship and other
places of public assembly and all residences including mobile homes, manufactured or
industrialized housing, lodging homes and any other building used as a dwelling for one or more
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persons.

101.125(1)(b)

(b) "Entrance and exit door" means a hinged, pivoting, revolving or sliding door which is used
alone or in combination with other such doors on interior or exterior walls of a residential,
commercial or public building for passage, ingress or egress.

101.125(1)(d)

(d) "Hazardous location" means the location of a structural element in a building which is used
as an entrance and exit door to a compartment, room or building; the fixed or operating, flat
panels immediately adjacent to an entrance or exit door; a sliding glass door unit; a storm or
combination door; a shower and bathtub enclosure; and the adjacent sidelites of a door. In the
case of a public building, the term also includes any other location designated by the department.

101.126(1)(a)

" (a) The construction of a public building.

101.126(1)(b)
(b) An increase in the size of a public building by 50% or more.

101.126(1)(c) -

(¢) An alteration of 50% or more of the existing area of a public building that is 10,000 square
feet or more in area.

101.13

- 101.13 Physically disabled persons; place of employment and public building requirements.
4 101.13(1) .

V}f‘g\{éj '(1) In this section, "access" means the physical characteristics of a place which allow persons

#

with functional limitations caused by impairments of sight, hearing, coordination or perception or
persons with semiambulatory or nonambulatory disabilities to enter, circulate within and leave a
place of employment or public building and to use the public toilet facilities and passenger
elevators in the place of employment or public building without assistance.

101.13(Im)(a)

(a) Except as provided in par. (b), the department shall by rule provide minimum requirements

to facilitate the use of public buildings and places of employment by physically disabled persons
where traffic might reasonably be expected by such persons.

101.13(1m)(b)

(b) The department may not promulgate a rule requiring that a unisex toilet room be provided in
any public building or place of employment.

101.13(2)(a)
(a) (intro.) Any place of employment or public building, the initial construction of which is



" commenced after J uly 1, 1970, but prior to May 27, 1976, shall be so designed and constructed as

to provide reasonable means of ingress and egress by the physically disabled with the exception
of:

101.13(2)(d) _

(d) Any place of employment or public building, unless exempted by rule of the department, the
initial construction of which is commenced on or after May 27, 1976, shall be designed and
constructed so as to provide reasonable means of access. Buildings, as defined in s. 703.02 (5),

1975 stats., of 2 stories or less in height shall be exempt from requirements relating to parking
space, ramps and grade-level entrances.

101.13(2)(H)H1.
1. Except as provided in subd. 2., no governmental unit may issue any authorization to occupy

any place of employment or public building prescribed in pars. (a) to (d) unless the owner thereof
files with that governmental unit a true certification of compliance with the rules under par. (¢)
applicable to that place of employment or public building relating to the reservation and marking
of parking spaces for use by a motor vehicle used by a physically disabled person.

101.13¢2)()2.

2. An authorization to occupy a place of employment or public building prescribed in pars. (a) to
(d) may be issued-prior to the completion of parking facilities for that place of employment or
public building if the owner files a true certification that upon completion of any parking facility
for that place of employment or public building that parking facility shall comply with the rules
under par. (¢) applicable to that place of employment or public building as specified in subd. 1.

101.13(3)

(3) Any place of employment or public building subject to sub. (2) shall be so designed and

constructed to allow physically disabled persons reasonable means of access from a parking lot,
if any, ancillary to such buildings.

101.13(5)(a)

(a) (intro.) Every place of employment and public building, cxcept those described in sub. (2) (a)
1. to 8., the construction of which is begun after May 24, 1974 but prior to May 27, 1976, on
each floor that is accessible to disabled persons, including persons in wheelchairs, which has
public toilets shall have:

101.13(6)(g)

(g) The owner of any public building who fails to comply with this subsection may be compelled
to meet its requirements in a circuit court suit by any interested person. Such person shall be

reimbursed, if successful, for all costs and disbursements plus such actual attorney fees as may be
allowed by the court. '

101.13(8)
(8) Every passenger elevator installed in a place of employment or public building after October



1, 1978 shall be equipped with raised letters and numerals on the operating panel and the external
door frame on each floor, and the letters and numerals shall be designed and placed to maximize
the ability of persons with functional limitations to use the passenger elevator without assistance.

101.13 - ANNOT.

While neither the U.S. nor Wisconsin Constitutions compel states to require that public
buildings and seats of government be constructed and maintained as to be accessible 1o the
physically handicapped, the legislature has an affirmative duty to address this problem and

assure equal access to all constituted classes of citizens, including the physically handicapped.
63 Atty. Gen. 87.

101.132(2)(e)1.

1. The requirements under this subsection are in addition to, and do not supplant, the
requirements under s. 101.13 relating to the use of public buildings by persons with disabilities.
Any conflict between this subsection and s. 101.13 or the rules promulgated under s. 101.13 shall
be resolved in favor of the provision providing the greatest degree of access by persons with
disabilities, as determined by the. department.

101.14(2)(b)

- (b) The chief of every fire department shall provide for the inspection of every public building

and place of employment to determine and cause to be eliminated any ﬁre hazard or any violation
of any law relating to fire hazards or to the prevention of ﬁres

101.14(4)(2)
(a) The department shall make rules, pursuant to_ch. 227, requiring owners of places of
employment and public buildings to install such firc dctection, prevention or suppression

devices as will protect the health, welfare and safety of all employers, employees and frequenters
of places of employment and public buildings.

101.14(4)(c)1.

1. The rules of the department governing such places and buildings under 60 feet in height shall
be based upon but may vary from those provisions in the Building Officials and Code
Administrators International, Inc., building code which relate to fire detection, prevention and
suppression in public buildings and places of employment.

101.14(4)(c)2..

a. Consults with the chief of the fire department having authority over the place of employment
or public building.

101.14(4)(c)2.b.

b. Determines that the variance provides protection, substantially equivalent to that of the rules
mandated by chapter 320, laws of 1981, of the health, safety and welfare of employers,
employees and frequenters of the place of employment or public building.




101.145(1)(a)

(a) "Residential building" means any pubhc building Wthh 1s used for sleeping or lodging
purposes and includes any apartment house, rooming house, hotel, children’s home,

community-based residential facility or dormitory but does not include a hospital or nursing
home.

101.17
101.17 Machines and boilers, safety requirement. No machine, mechanical device, or steam

-boiler shall be installed or used in this state which does not fully comply with the requirements of

the laws of this state enacted for the safety of employees and frequenters in places of employment
and public buildings and with the orders of the department adopted and published in conformity

with this subchapter. Any person violating this section shall be subject to the forfeitures
provided ins. 101.02 (12) and (13).

101.19(1)(a)

(a) The examination of plans for public buildings, public structures, places of employment and
the components thereof.

101.80(2)

(2) "Public buildings" and "places of employment" include all exterior wiring except wiring
owned, leased, operated or maintained by a public utility including any electrical cooperative, in
the exercise of its utility function.

101.82(1)

(1) Adopt rules for the construction and inspection of electrical construction of public buildings
and places of employment and for the inspection of electrical construction of places where
farming, as defined in s. 101.01 (11), is conducted. Where feasible, the standards used shall be

those nationally recognized. No rule may be adopted which does not take into account the
conservation of energy in construction and maintenance of buildings.

101.82(2)
(2) Adopt rules for the certification, including provisions for suspension and revocation thereof,
of electrical inspectors for the purpose of inspecting the electrical wiring of public buildings and

places of employment. Persons certified as inspectors may be employees of the department, a
municipality or private inspection agency.

101.84(2) |
(2) At the request of the owner or tenant, enter, inspect and examine the exterior and interior
é% of a public building or place of employment necessary to ascertain compliance with the

ules promulgated under this subchapter. «{-}\
N ; ’ s bron o urdt b TEL et
101.86(1)(a) Do wt wnd o Mo or ks opp bycetran
(a) Exercise jurisdiction over electrical construction and inspection of electrical construction in
public buildings and places of employment by passage of ordinances, providing such ordinances

>
. f

A



meet the minimum requirements of the department’s rules adopted under this subchapter. A

county ordinance shall apply in any city, village or town which has not enacted such an
ordinance. ‘

v
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AN ACT ...; relating to: exempting horse boarding and horse training facilities

from state building codes, requiring the creation of a building code for horse

boarding and horse training facilities, and granting rule-making authority.

(depart maﬂ-) Analysis by the Legislative Reference Bureau

With certain exceptions, current law gives the department of commerce
jurisdiction over all buildings in this state that are used by the public (public
buildings) and all places of employment for the purpose of ensuring that the
buildings are safe. Current law requires the department to promulgate standards
for the safe construction of public buildings. Currently, under these construction
standards and under certain statutes, public buildings and places of employment are
subject to numerous requirements with regard to their construction, including
requirements with regard to ventilation, energy conservation, accessibility, fire
safety, electrical construction, and plumbing construction. Plans for the construction
of public buildings and places of employment currently must be approved by the

- department or by certain authorized local officials, in-orded to ensure that the public

buildings or places of employment will be built in compliance with all applicable
construction standards. . _

Currently, a horse boarding or horse training facility may be a public building
and, unless the horse boarding or horse training is used in farming, it may be a place
of employment.

This bill exempts horse boarding and horse training facilities from the
definitions of “public building” and “place of employment.” As a result, under this
bill, horse boarding and horse training facilities are not subject to the construction
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standards promulgated by the department or to construction—related statutes that
generally apply to public buildings and places of employment. In addition, under the
bill, the plan submission and approval process does not apply to the proposed
construction of horse boardmg and horse training facilities.

This bill also requires horse boarding and horse training facilities to be
constructed in compliance with safety standards promulgated by the department.
The bill requires the department to promulgate these standards and requires that,
to the extent feasible, the standards be consistent with any national safety standards
applicable to the construction of horse boarding and horse training facilities.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v _
SEcTION 1. 101.01 (11) of the statutes is amended to read:

101.01 (11) “Place of employment” includes every place, whether indoors or out

or underground and the premises appurtenant thereto where either temporarily or

permanently any industry, trade,or business is carried on, or where any process or
3

—

operation, directly or indirectly related to any industry, trade !'\or business, is carried
on, and where any person is, directly or indirectly, employed —1_);7 another for direct or
indirect gain or profit, but, does not include any place where persons are employeci
in private domestic service which does not involve the use of mechanical power or in
farming. ‘;Farming” includes those activities specified in s. 102.04 (3),~and-alse
includes; the transportation of farm products suppheq or equipment directly to the
farm by the operator of said the farm or employees for use thereon, if such activities
are directly or indirectly for the purpose of producing commodities for market, or as
an accessory to such production; and the operation of a horse boarding facility 61"
horse training facility. | When used with relation to building codes, “place of

employment” does not include an adult family home, as defined in s. 50.01 (1), or,

except for the purposes of s. 101.11, a previously constructed building used as a
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community—based residential facility, as defined in s. 50.01 (1g), which serves 20 or

fewer residents who are not related to the operator or administrator.

History: 1971 c. 185 ss. 1, 5; 1971 c. 228 55, 15, 44; 1975 ¢. 413,421, 1977 ¢. 29; 1983 2. 189 ss. 142, 143, 329 (4); 1985 a. 1355. 83 (3); 1987 a. 161; 1993 4. 27, 184, 327;

1995 a. 27 ss. 3611 to 3629, 9116 (5); 1997 a. 237; 1999 a. 9.

®
®

8
9
10
11

12

SECTION 2. 101.01 (12) of the statutes is amended to read:

101.01 (12) “Public building” means any structure, including exterior

parts of such building, such as a porch, exterior platform{’\or steps providing means
of ingress or egress, used in whole or in part as a place of I;sor't, assemblage, lodging,
trade, traffic, occupancy, or use by the public or by 3 or more tenants. When used in
relation to building codes, “public building” does not include a horse boarding facility
or horse training facility or a previously constructed building used as a
community—based residential facility as defined in s. 50.01 (1g) which serves 20 or

fewer residents who are not related to the operator or administrator or an adult

family home, as defined in s. 50.01 (1).

History: 1971 c. 185 ss. 1, 5; 1971 c. 228 ss. 15, 44; 1975 c. 413, 421; 1977 c. 29; 1983 a, 189 ss. 142, 143,329 (4); 1985 a. 135 5. 83 (3); 1987 a. 161; 1993 a. 27, 184,327,

1995 a. 27 ss. 3611 to 3629, 9116 (5); 1997 a. 237; 1999 a. p.

13
14
15
16
17
18
20
21
22

SECTION 3. 101.06%f the statutes is created to read:

101.06 Horse boarding and horse training facilities. (1) BUILDING CODE.
The department shall promulgate rules to ensure the safe construction of horse
boarding facilities and horse training facilities. To fhe extent feasible, the rules shall
be consistent with nationally récognized standards for the safe construction of horse
boarding facilities and horse training facilities.

(2) REQUIREMENT. Each horse boarding facility and horse training facility5\ the
initial construction of which is commenced on or after the effective date of this
subsection .... [revisor inserts date], shall be constructed in compliance with the rules

promulgated under sub. (1)."
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SECTION 4

SECTION 4. Effective dates. This act takes effect on the first day of the 8th
month beginning after publication, except as follows:

» J
(1) BUILDING CODE. The treatment of section 101.06 (1) of the statutes takes

effect on the day after publication.

(END)
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Representative Skindrud:

1. This bill exempts horse boarding and horse training facilities from the building
codes that currently may apply to them. There is no agricultural building code that
would apply to horse boarding and horse training facilities in the absence of the
building codes that currently may apply. As a result, this bill also requires the
department of commerce to promulgate a building code that applies specifically to
horse boarding and horse training facilities. The code must be as consistent as possible
with national standards for the construction of these facilities. I have been informed
by the department that the provisions of the International Building Code (the
prevailing national standard for safe construction) for agricultural use buildings are
generally less stringent than the standards of Wisconsin’s commercial building code.
Please let me know if this treatment is not consistent with your intent.

2. As we discussed on the phone, there are various codes that, under this bill, will no

longer apply to horse boarding and horse }:raim’ng facilities. In addition to the building
code promulgated under s. 101.02 (15) (j), stats., none of the following codes will apply:

~ a. Ventilation systems (s. 101.025 (4), stats.).‘/
b. Energy conservation (s. 101.027 (1) (a), stats.). J
c. Erosion control at construction sites (s. 101.1205, stats.). v
d. Access for physically disabled persons (s. 101.13, stats.). v
e. Fire safety (s. 101.14 (2) and (4) (a), stats.). v
f. Machines and boilers (s. 101.17, stats.).v
g. Electrical construction (s. 101.82 (1), stats.).‘/
h. Plumbing (s. 145.02 (2), stats.). vV
1. Sewage systems (ss. 145.135 (1),J 145.19 (1){ and 145.23:/stats.).

3. I have included a delayed effective date-it to allow the department time to
promulgate the new building code and have grandfathered in any construction that

begins before the day the bill takes effect. Again, let me know if you desire any changes
to the bill. ' ‘ ' ‘

Robert J. Marchant

Legislative Attorney

Phone:- (608) 261-4454

E-—mail: robert.marchant@legis.state.wi.us
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May 1, 2001

Representative Skindrud:

1. This bill exempts horse boarding and horse training facilities from the building
~ codes that currently may apply to them. There is no agricultural building code that
would apply to horse boarding and horse training facilities in the absence of the
building codes that currently may apply. As a result, this bill also requires the
department of commerce to promulgate a building code that applies specifically to
horse boarding and horse training facilities. The code must be as consistent as possible
with national standards for the construction of these facilities. I have been informed
by the department that the provisions of the International Building Code (the
prevailing national standard for safe construction) for agricultural use buildings are
generally less stringent than the standards of Wisconsin’s commercial building code.
_ Please lét me know if this treatment is not consistent with your intent.

2. As we discussed on the phone, there are various codes that, under this bill, will no
longer apply to horse boarding and horse training facilities. In addition to the building
code promulgated under s. 101.02 (15) (j), stats., none of the following codes will apply:

a. Ventilation systems (s. 101.025 (4), stats.).

b. Energy conservation (s. 101.027 (1) (a), stats.).

c. Erosion control at construction sites (s. 101.1205, stats.).

d. Access for physically disabled persons (s. 101.13, stats.).

e. Fire safety (s. 101.14 (2) and (4) (a), stats.). |

f. Machines and boilers (s. 101.17, stats.).

g. Electrical construction (s. 101.82 (1), stats.).

h. Plumbing (s. 145.02 (2), stats.).

i. Sewage systems (ss. 145.135 (1), 145.19 (1), and 145.283, stats.).

3. I have included a delayed effective date to allow the department time to promulgate
the new building code and have grandfathered in any construction that begins before
the day the bill takes effect. Again, let me know if you desire any changes to the bill.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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2001 BILL

AN AcT t@ 101.01 (11)( :

a\?d 101.01 (12); and #o create 101.06 of the

statutes; relating to: eXempting}qorse boarding and horse training facilities

from state building codeswmmmmoﬁp

Analysis by the Legislative Reference Bureau

With certain exceptions, current law gives the department of commerce
(department) jurisdiction over all buildings in this state that are used by the public
(public buildings) and all places of employment for the purpose of ensuring that the
buildings are safe. Current law requires the department to promulgate standards
for the safe construction of public buildings. Emr\ﬂy,\lénder these construction
standards and under certain statutes, public buildings and places of employment are
subject to numerous requirements with regard to their construction, including
requirements with regard to ventilation, energy conservation, accessibility, fire
safety, electrical construction, and plumbing construction. Plans for the construction
of public buildings and places of employment currently must be approved by the
department or by certain authorized local officials, to ensure that the public
buildings or places of employment will be built in compliance with all applicable
construction standards. ' ,

Currently, a horse boarding or horse training facility may be a public building
and, unless the horse boarding or horse training is used in farming, it may be a place
of employment.
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This bill exempts { horse boarding \and horse training facilities [from the
_definitions of “public building” and “place of employment ” As a result, under this
illYhorse boarding and horse training facilities are not subject to the construction
standards promulgated by the department or to constiuction-related statutes that
generally apply to public buildings and places of employment. In addition, under the
bill, the plan submission and approval process does not apply to the proposed
construction of horse boarding and horse training facilities,
g™ BT ATE6 réquires horse boarding and horse training faciliti
constructed ip/ ‘compliancé with safetystandards proy lgated by he depa ment

The bﬁl rg_ﬁres the department to ,

to the extefit feasible, £he standard
phcabl to the construction of

For further information see the statescal estlmate which W111 be prmted as
an appendix to this b111

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 '~ SEcCTION 1. 101.01 (11) of the statutes is amended to read:

2 101.01 (11) “Place of employment” includes- every place, whether indoors or out
3 or underground and the premisesA appurtenant‘ thereto where either temporarily or
4

permanently any industry, trade, or business is carried on, or where any process or

5 operation, directly or indirectly related to any industry, trade, or business, is carried
6 on, and where any person is, directly or indirectly, employed by another for direct or
7 indirect gain or preﬁt, but does not include any place where persons are employed
8 in private domestic service which does not involve the use of niechanical powef orin

9 farming. “Farming” includes those activities specified in s. 102.04 (3),—and-alse

10 includes; the transportation of farm products, supplies, or equipment directly to the
11 farm by the operator of said the farm or employees for use thereon, if such activities
12 are directly or indirectly for the purpose of producing commodities for market, or as
13 an accessory to such broduction' and the operation of a horse hoarding facility or

14 = { horse trainin; facilit%o When used Wlth relatlon to building codes, “place of
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1 employment” does not include an adult family home, as deﬁned in s. 50.01 (1), or,
2 except for the purposes of s. 101.11, a previeusly .constructed building used as a
3 community-based residential facility, as defined in s. 50.01 (1g), which serves 20 or
4 fewer residents who are not related to the operator or administrator.
5 SECTION 2. 101.01 (12) of the statutes is amended to read:
6 | 101.01 (12) “Public building” means any structure, including exterior parts of
7 such building, such as a porch, exterior platform, or steps providing means of ingress
8 or egress, used in whole or in bart as a place of resort, assemblage, lodging, trade,
9 traffic, occupancy, or use ]ey the public or by 3 or more tenants. When ueed in relation
10 to building codes, “public building” does not include a horse boarding facility or horse

11 training facilityor a previously constructed building used as a community—based

12 residential facility as defined in s. 50.01 (1g) which serves 20 or fewer residents Who

13 are not related to the operator or admlmstrator or an adult famlly home as deﬁned

14

0 s. 50.01 (1), ,_.__Q’L Aacs Mmmrﬂ an acea for 'H~e public Yo yies & horse Show

15 _—SECTION 3. 101.06 of the statutes is created to read: \Lm o
16 e 101, 06 Horse boarding and horse training facilities. (1) BUILDING CODE <
17 The departr;?ent shall promulgate rules to ensure the safe constructlo;:vef horse \
18 boarding facilities and gdrse trammg facilities. To the extent’ feaelble the rules shall ?‘
19 be consistent with nationally recog:nlzed standar:ds forathe safe construction of horse '
20 boarding facilities and horse tramln%r fac"ﬂlt]eé‘ o o
21 (2) REQUIREMENT. Each herse(boardlng facility a;d h‘nrse tralmng facility, the

e o,
22 initial construction of Wl’f;(]:h 1s commenced on-or after the effectlve~ date of th1s
23 subsection .... [ge¥isor inserts date], shall be constructed in compliance with t};eﬁrul‘e‘e'“ :

\l\"ly-“w’*”"

5 :
24 promulgatéed under sub. (1). e




2001 — 2002 Legislature -4 — ‘ LRB-2444/1
) : RIM:wlj;jf
‘BILL SECTION 4

) e N f
SECTION 4 Eff?étwe dates. This gct A@!\ges effect 0,

\ 4
"-06 (1) of the wutes takes\\
£y, afier. publications- s . e

(END)
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5TH FLOOR
g e MADISON, W1 85701-2087 s mmE
May 10, 2001
MEMORANDUM
To: Representative Skindrud
From: Robert J. Marchant, Legislative Attorney
Re: LRB-2444/2 Commercial building code

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

4\ . g *JACKET FOR ASSEMBLY ' _JACKET FOR SENATE

If you have any qliestions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-4454 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

- this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. ' -



Barman, Mike

From: Barman, Mike

Sent:  Thursday, May 17, 2001 9:22 AM

To: Rep.Skindrud

Subject: LRB-2444/2 (attached - requested by Allan)

Mike Barman
Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman®@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor

Madison, WI 53703

05/17/2001



