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&

. Cheri Dubiel
From: Karen Lang <karenlang30@ hotmail.com>
To: <NASACpublicpolicy @ egroups.com>
Sent: Thursday, December 14, 2000 10:57 AM

Subject: Re: Fw: [NASACpublicpolicy] policies
Marigail - here is Michigan's polygraph leglislation. Karen Lang

Polygraph Test .
MCL § 776.21; MSA § 28.1274(2)

(1) As used in this section:

(a) "Law enforcement officer" means a police officer of a county, city,

village, township, or this state; a college or university public safety

officer; a prosecuting attorney, assistant prosecuting attorney, or an

investigator for the office of prosecuting attorney; or any other person

whose duty is to enforce the laws of this state. a5 (O
(b) "Victim" means a person who is a victim of a crime under sections 62gp 440 -2

fCACTS of 1931, bemn 5 . S (33
. : Y j g . 440- g
(2) A law enforcement officer shall not request or order a victim to submit 61(49- o>~ Q)
to a polygraph examination or lie detector test. A law enforcement officer

)
shall not inform a victim of the option of taking a polygraph examination or ¢

lie detector test unless the victim inquires concerning such a test or as et
provided by subsection (3).

(3) A law enforcement officer shall inform the victim when the person
accused of a crime specified in subsection (1)(b) has voluntarily submitted

to a polygraphic examination or lie detector test and the test indicates

that the person may not have committed the crime.

(4) Subsections (2) and (3) apply only to a polygraph examination or lie

- detector test which is requested, ordered, or given in regard to a person
being a victim.

- (5) A defendant who allegedly has committed a crime under sections 520b to
520e and 520g of Act No. 328 of the Public Acts of 1931, shall be given a
polygraph examination or lie detector test if the defendant requests it.

>From: "Marigail Sexton" <msexton @vnet.vineco.com>
>Reply-To: NASACpublicpolicy @ egroups.com

>To: <NASACpublicpolicy @ egroups.com>

>Subject: Fw: [NASACpublicpolicy] policies

>Date: Thu, 14 Dec 2000 10:23:54 -0500

>
>
>
>
>
>

> Karen, | would love a copy of your polygraph legislation. The polygraph

12/14/00
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Ryan, Robin

From: Gilbert, Melissa
Sent:  April 06, 2001 10:21 AM

To: Ryan, Robin
Subject: RE: Polygraph of sexual assault victims
Robin,

- Sorry it has taken me so long to get back to you. Unless you can think of some reason not to, |
guess we'll include that section.

Thanks,
Missy

----- Original Message-----

From: Ryan, Robin

Sent: Wednesday, April 04, 2001 4:53 PM
To: Gilbert, Melissa -

Subject: Polygraph of sexual assault victims

Do you want the polygraph prohibition to apply to victims of s. 940.22 (2), sexual exploitation by theraplst
in addition to sexual assault under 940.225 and 948.02? thanks

04/06/2001
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AN AC'I;{ ...; relating to: lie detector tests of sexual assault Victims./

Analysis by the Legislative Reference Bureau

Current law imposes several limitations on the use of lie detector tests,
including polygraph tests and other types of honesty tests. It is a crime to require
a person to submit to a lie detector test or to administer a lie detector test to a person,
without obtaining the person’s prior written,and informed consent to the test, except
that the*department of corrections and the%epartment of health and family services
may require sex offenders to submit to lie detector tests absent consent. In general,
an employer may not require or suggest that an employee or prospective employee
submit to a lie detector test, nor use any test results as grounds for negative action
against an employee, though current law provides exceptions to the general rule for
certain investigations of business theft and for certain businesses related to security
or controlled substances.

This bill prohibits law enforcement officers and district attorneys from
requiring, requesting”or suggesting that a person who alleges that he or she is the
victim of a sexual assault submit to a lie detector test, regardless of whether the
victim gives prior written and informed consent to the test. The bill also prohibits
law enforcement officers and district attorneys from providing the victim
information regarding lie detector tests unless the victim requests such information.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: o : '
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2001 - 2002 Legislature -2- ) LRB—2819/1

i BILL SECTION 1

SECTION 1. 968.265 of the statutes is created to read:

- 968.265 Lie detector tests; sexual assault victims. (1) In ths{ectlon “he

detector” has the meaning given in s. 111.37 (1) (b)f
(2) If a person reports to a law enforcement officer or a district attorney that

he or she was the victim of an offense under s. 940.22 (2);{940.225::1' 948.02 (1) or (2)?/

no law enforcement officer or district attorney may in connection with the report

ordei', request, or Suggest%hat the person submit to a test using a lie detector, or

provide the person information regarding tests using lie detectors unless the person

requests inform_ation regarding tests using lie detectorsﬁ./

(END)
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April 12, 2001

MEMORANDUM
To: Representative Walker
From: Robin L. Ryan, Legislative Attorney

Re: LRB-2819/1  prohibit law enforcement and prosecutors from requiring a sexual assault
victim to submit to a polygraph test

The attached draft was prepared at your request. Please review it carefully to ensure that it is -
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. 'If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

X_ JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-6927 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum



