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Mar¢h 7, 2000 = Intfoduced by Representai‘;lves JESKEWITZ,- ‘RILBy, LA FAVE,,
KLUSMAN, VRAKAS 'MILLER, COGGS, MUSSER, AINSWORTH; OWEN ALBERS F
EE, RYBA STASKUNAS, B@YLE and J. LﬁflMAN cosponsored jby Senators

OOREy ” ROESSLE \ PLA/CHE and DARLING. Referred to Comlttee ;fon

aps’f)ortatmn \ﬂ/
> c// ;- " ' L
AN ACT to amend 345.47 (1) (intro.), 800.09 (1) (a), 800.09 (1) (c), 800.095 (2) (a)
i o P

(form), 800.095 (4) (a), 800.095 (4) (b) (intro.) and 800.095 (4) (c); and #o create
I ) [
345.47 (4) and 800.09 (3) of the statutes; relating to: payment of judgments in

traffic cases and in municipal court and the suspension of operating privileges.

Analysis by the Legislative Reference Bureau

Currently, if a person is found guiilty of violating a traffic regulation, the court
may enter judgment against the defendant for the forfeiture and for any applicable
assessments, such as a penalty assessment. In addition, the court may suspend or
revoke the person’s operating privilege for a period not exceeding one year. This bill
requires the court, when entering judgment, to tell the defendant, or to notify the
defendant if he or she is not present in court, that he or she should notify the court
if he or she is unable to pay the judgment because of poverty. The bill requires the
~ court to determine if the defendant is unable to pay the judgment because of poverty,
and if so, to give the defendant the opportunity to pay the judgment in inst@ﬁlents,
based on the defendant’s income.

Under current law, if a defendant is found guilty in municipal court of an
ordinance violation, the court orders the defendant to pay a forfeiture, restitution
and applicable assessments and informs the defendant of the date on which the
judgment must be paid and of the penalties of failure to pay the judgment, including
imprisonment and operating privilege suspension. The bill requires the municipal
court to also notify the defendant at the time the judgment is rendered that, if the
defendant cannot pay the judgment because of poverty, he or she should notify the
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court. If a judgment is not paid, current law allows the municipal court to defer

payments, provide for instalment payments of the judgment, allow the defendant to
perform community service in lieu of paying the judgment, suspend the defendant’s
operating privilege or imprison the defendant for up to 90 days. This bill prohibits
the judge from ordering the defendant imprisoned or the suspension of the
defendant’s operating privilege if the defendant has notified the municipal court of
his or her poverty unless the defendant fails to comply with the court order to pay
the judgment in instalments or to perform community service work.

Currently, a person found guilty of violating a traffic regulation or ordinance
who fails to pay the ordered judgment may be imprisoned for up to 90 days or may
have his or her operating privilege suspended for 30 days or until the judgment is
paid, but not to exceed five years. Under this bill, the court may terminate the
ordered operating privilege suspension and substitute an ins@ent plan for the
payment of the judgment. The bill requires the court to terminate the ordered
operating privilege suspension and substitute an instdlmment plan for the payment
of the judgment if the defendant is unable to pay the judgment because of poverty
and the defendant has not previously failed to comply with a court—ordered
instalment plan.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

7

SECTION 1. 345.47 (1) (intro.) of the statutes ected by 199 1scon§i.nﬂgt/'

é/is amended to read:

345.47 (1) (intro.) If the defendant is found guilty, the court may enter
judgment against the defendant for a monetary amount not to exceed the maximum
forfeiture, penalty assessnient, if required by s. 757.05, the jail assessment, if

required by s. 302.46 (1), the railroad crossing improvement assessment, if required

by s. 346.177, 346.495 or 346.65 (4r), and the crime laboratories and drug law

enforcement assessment, if required by s. 165.755, provided for the violation and for

costs under s. 345.53 and, in addition, may suspend or revoke his or her operating

privilege under s. 343.30. Upon entering judgment, the court shall notify the

defendant personally, if the defendant is present, and in writing that the defendant
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1 should notify the court if he or she is unable to pay the judgment because of povert
“ 2 as that term is used in s. 814.29 (1) (d). If the court, using the criteria in s. 814.29
3 1) (d), determines that the defendant is unable to pay the judgmentbeeauseof
,\\3\ ﬂfb’ﬂt\(\/bt‘/ " hs e
poverty, the courtiinay not suspend the-defendant's eperating privilegefwithoutfirst

\OQ/
’ vidingthedefendant with an opportunity to pay the judgment in instédlinents

\

N,

6 X taking into account the defendant’s income. |If the judgment is not paid or if the
\\\ N

—
sd 7.7 ’3 defendant fails to make an ordered 1nst ent ay the court shall or er: {

993 R

™ ,S//SIT:E:;;);I‘ 2. 345.47 (: (4) of the statutes is created to read =~ (D7 e N U\\p \?/’}/ By ﬂr-«

345.47 (4) (a) If the operating pr1v11ege ofa defendant is suspended under this % ) _+

A

. T l ) Lo Pl ~
10 secthn the court may terminate that suspens1on a{d substltut@ an instalment nz
i e ,-S

11 payment planm ng the amount of th Judgment that takes into account the rf‘"” 3/
wi D) e

12 defendant’s 1n>m,e_u &\ H O : 2 <A A

13 , (b) If the P édtlng pr1v11ege ofa defendant is suspended under this section, the s

(-5t rnit?
14 court shall@rmlnate thét suspensmn nd W’Mta’lﬁ‘reﬁhpmntplan

15 fer/tITe/pamnentfof\jhe amduan/ Mgment that takes into account the

<-~.~.__

/
16 @ndant’s income {f all of the fbllowmg condltlons apply:

17 1. The defendant is unfaéle to pay the Judgment in full because of poverty, as
18  that term is used in s. 8}4{29 1) @).

p .
19 2. The defendat{t has not previously failed t\(\)ﬁ"‘cgnlply with an instalment
20 payment plan ord,e‘red under this section that takes intd\a‘eeeunt the defendant’s
21 income. /,./ \“\.\\_

/ ~

22 '{&(‘e)\lf thé defendant fails to comply with an instalment payment plan ordered

\ 23 u\nder this subsection, the court shall reinstate the suspension of the defendant’s

\ operating privilege.

F n@,sla\«/vl/
> o ek S0 Ty

\< \ @7&\(‘\ uI S b



9] = w SO

© 0 <2 O

10
11
12
13
14
15
16
17
18

- 19

20
21
22
23
24

25

1999 — 2000 Legislature -4 - LRB—4552/2
: RPN:jlg&cjs:km
ASSEMBLY BILL 846 SECTION 3

SEcTION 3. 800.09 (1) (a) of the statutes%sﬁe@by“ “IWO@—%&;@,

is amended to read: '

800.09 (1) (a) The court may defer payment of any judgment or provide for
instalment payments. At the time the judgment is rendered, the court shall inform
the defendant, orally and in writing, of the date by which restitution and the
payment of the forfeiture, the penalty assessment, the jail assessment, the crime
laboratories and drug law enforcement assessment, any applicable consumer
information assessment and any applicable domestic abuse assessment plus costs

must be made, and of the possible consequénces of failure to do so in timely fashion, -

~ including imprisonment, as provided in s. 800.095, or suspension of the defendant’s

motor vehicle operating privilege, as provided in par. (¢), if applicable. In addition

the court shall inform the defendant, orally and in writing, that if the defendant
cannot pay the judgment because of poverty, as that term is used in s. 814.29 (1) (d),
the defendant should so notify the court. If the defendant notifies the cbm of his or
her poverty, the court may not order imprisonment or the suspension of the

defendant’s operating privilege, except as provided in s. 800.095. If the defendant

is not present, the court shall ensure that the information is sent to the defendant
by mail. In 1st class cities, all of the written information required by this paragraph

shall be printed in English and Spanish and provided to each defendant.

SECTION 4. 800.09 (1) (c) of the statutes@a‘ffagteﬂ"wmgoﬁm{g,ﬂ

is amended to read:

800.09 (1) (c) The court may suspend the defendant’s operating privilege, as
defined in s. 340.01 (40), until restitution is made and the forfeiture, assessments
and costs are paid, if the defendant has not done so within 60 days after the date the

restitution or payments or both are to be made under par. (a) and has not notified the
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court that he or she is unable to comply with the judgment, as provided under s-
800-095(4) par. (a), except that the suspension period may not e:;ceed 5 years. The
court shall take possession of the suspended license and shall forward the license,
along with a notice of the suspension clearly stating that the suspension is for failure
to comply with a judgment of the court, to the department of transportation. This
paragraph does not apply if the forfeiture is assessed for violation of an ordinance
that is unrelated to the violator’s operation of a motor vehicle.

SECTION 5. 800.09 (3) of the statutes is created to read:

800.09 (3) JUDGMENT REGARDING OPERATING PRIVILEGE. (a) If the operating
privilege of a defendant is sﬁspended under this section or s. 800.095, the court may
terminate that suspension and substitute an instalment payment plan for paying
the amount of the judgment that takes into account the defendant’s income.

(b) If the operating privilege of a defendant is suspended under this section or
s. 800.095, the court shall terminate that suspension and substitute an instalment
payment plan for the payment of the amount of the judgment that takes into account
the defendant’s income if all of the following conditions apply:

1. The defendant is unable to pay the judgment in full because of poverty, as
that term is used in s. 814.29 (1) (d)..

2. The defendant has not previously failed to comply with an instalment
payment plan ordered under this section that takes into account the defeﬂdant’s
income.

(c) If the defendant fails to comply with an instalment payment plan ordered
under this subsection, the court shall reinstate the suspension of the defendant’s
operating privilege.

SECTION 6. 800.095 (2) (a) (form) of the statutes is amended to read:
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800.095 (2) (a) (form):
STATE OF WISCONSIN
.... City/Village/Town
State of Wisconsin
vs.
Defendé.nt(s)

THE STATE OF WISCONSIN TO THE DEFENDANT

A judgment, a copy of which is attached, has been entered against you for
(restitution aﬁd) the payment of a civil forfeiture. You were ordered by the court on
seesy -e (year) to (make the following payments: ....) (perform the following community
service work order: ....) (make the following restitution: ....).

You have failed to comply with that order.

YOU ARE THEREFORE ORDERED fto appear before the Honorable .... in ....
Courtroom, at the .... Courthouse, in the City/Town/Village of .... at .... am./p.m. TO
SHOW THAT YOU ARE UNABLE TO (PAY THE FORFEITURE OR MAKE
RESTITUTION FOR GOOD CAUSE OR BECAUSE OF YOUR INDIGENCE
POVERTY) (TO COMPLY WITH THE COMMUNITY SERVICE WORK ORDER
FOR GOOD CAUSE). If (good cause or your indigenee poverty has prevented you
from paying the forfeiture or making restitution) (good cause has prevented you from
complying with the community service work order), the court will modify the order.

IF YOU FAIL TO APPEAR AT THE TIME AND PLACE DESIGNATED
ABOVE, AN ORDER FOR COMMITMENT SHALL BE ISSUED AND YOU WILL
BE IMPRISONED IN THE JAIL/HOUSE OF CORRECTIONS. IN ADDITION, AN
ORDER MAY BE ISSUED TO SUSPEND YOUR MOTOR VEHICLE OPERATING
PRIVILEGE.
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ASSEMBLY BILL 846 SECTION 6
Dated: ...., .... (year)

Signature:....

(Municipal Court Judge)

SECTION 7. 800.095 (4) (a) of the statutes is amended to read:

800.095 (4) (a) If the defendant appears before the court pursuant to a warrant
or summons issued under sub. (1) or the defendant otherwise notifies the court that
he or she is unable to comply with the judgment or community service work order,
the court shall conduct a hearing. If the defendant failed to pay the forfeifure, make
restitution or comply with the work order, the court shall determine if the defendant
is unable to comply with the judgment for good cause or because of the defendant’s
indigenee poverty, as that term is used in s. 814.29 (1) (d), or is ﬁnable to comply with
the work order for good cause.

SSECTION 8. 800.095 (4) (b) (intro.) of the statutes is amended to read:

800.095 (4) (b) (intro.) If the defendant fails to appear before the court for a
hearing conducted under par. (a) or if the court determines at a hearing under par.
(a) that the failure of the defendant to comply with the judgment is not for good cause
or because of the defendant’s indigence poverty, as that term is used in s. 814.29 (1)
(d), or that the failure of the defendant ‘to comply with the work order is not for good
cause, the court shall order one of the following:

SECTION 9. 800.095 (4) (c) of the statutes is amended to read:

800.095 (4) (c) If the court determines that the failure of the defendant to
comply with the judgment is for good cause or because of the defendant’s indigenee

poverty, as that term is used in s. 814.29 (1) (d), or that the failure of the‘ defendant

to comply with the work order is for good cause, the court may enter an order under

par. (b) 2. or 3.
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SECTION 10. Initial applicability.

(1) This act first applies to violations committed on the effective date of this

subsection.

(END)
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arch 7%0“““1ntroduced by Bepr’e‘é'e;c;twes JESKEWITZ, RILEY, LA FAVE,
KLUSMAN, VRAKAS, MILLER GBGGSWMUSSER AINSWORTH, OWENS, ALBERS, F.
LAseE, RyBa, SMOYLE and J. LEMw@onsored by Senators
PLAC

MOORE, ROESSLER HE and DARLING. Referred “to—Committee on
Transportation. .

S

I/CZc’f\ Cm?[’

/ //"\\____/
R .09574) (a), 80 095 (4)/(b) (1ntro. 800.095 (4) (c); and #o create
345.47 (4) and 800.09 (3)\of the statutes; relating to: payment of judgments in

traffic cases and in municipal court and the suspension of operating privileges.,‘/

Analysis by the Legislative Reference Bureau

Currently, if a person is found guilty of violating a traffic regulation, the court
may enter judgment against the defendant for the forfeiture and for any applicable
assessments, such as a penalty assessment. In addition, the court may suspend or
revoke the person’s operating privilege for a period not exceeding one’year. This bill
requires the court, when entering Judgment to tell the defendant, or to notify the
defendant if he or she is not present in court, that he or she should notify the court
if he or she is unable to pay the judgment because of poverty. The bill requires the
court to determine if the defendant is unable to pay the judgment because of poverty,
and if so, to give the defendant the opportunity to pay the judgment in
based on the defendant’s income. in stallments

Under current law, if a defendant is found guilty in municipal court of a
ordinance violation, the court orders the defendant to pay a forfeiture, restltutlon) ¥
and applicable assessments and informs the defendant of the date on which the
judgment must be paid and of the penalties of failure to pay the Judgment including
imprisonment and operating privilege suspension. The bill requires the municipal
court to also notify the defendant at the time the judgment is rendered that, if the
defendant cannot pay the judgment because of poverty, he or she should notify the

’
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court. If a judgment is not paid,/current Jaw allows the municipal court to defer
payments, provide for paymepfs of the judgment, allow the defendant to
perform community service in lieu of p&ying the judgment, suspend the defendant’s
¥ operating privilege pr imprison the defendant for up to 90 days. This bill prohibits
the judge from ordering the defendant imprisoned or the suspension of the
defendant’s operating privilegeAf the defendant has notified the municipal court of
his or her poverty unless the defendant fails to comply with the court order to pay
the judgment in fpaiAliéagsior to perform community service work.
Currently, a person found guilty of violating a traffic regulation or ordinance
who fails to pay the ordered judgment may be imprisoned for up to 90 days or may
have his or her operating privilege suspended for 30 days or until the judgment is

paid, but not to exceed five years. Under this bill, the court may terminate the _
ordered operating privilege suspension and substitute an plan for the

payment of the judgment. The bill requires the court to terminate the ordered
operating privilege suspension and substitute an plan for the payment
of the judgment if the defendant is unable to pay the judgment because of poverty
and the defendant has not previously failed to comply with a court—ordered
plan— (NSt rees
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 345.47 (1) (intro.) of the statutes“,ﬁs// affé c&gi/by 1999 Wisconsiu Act ™

ég{is amended to read: ' '
345.47 (1) (intro.) If the defendant is found guilty, the court may enter
judgment against the defendant for a monetary amount not to exceed the maximum
- forfeiture, penalty assessment, if required by s. 757.05, the jail assessment, if

required by s. 302.46 (1), the railroad crossing improvement assessment, if required

*e

&

&
3

by s. 346.177, 346.495 or 346.65 (4r), and the crime laboratories and drug law

enforcement assessment, if required by s. 165.755, provided for the violation and for

costs under s. 345.53 and, in addition, may suspend or revoke his or her operating

privilege under s. 343.30. Upon_entering judgment, the court shall notify the

defendant personally, if the defendant is present, and in writing that the defendant
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- should notify the court if he or she is unable to pay the judgment because of poverty,

as that term is used in s. 814.29 (1) Qd)\./If the court, using the criteria in s. 814.29
(1) (d), determines that the defendant is unable to pay the judgment because of

poverty, the court may not suspend the defendant’s operating privilege without first

roviding the defendant with an opportunity to pay the judement in installnents

taking into account the defendant’s income. If the judgment is not paid or if the
defendant fails to make any ordered instafment payment; the court shall order:
SECTION 2. 345.47 (4)\{)f the statutes is created to read:
v 345.47 (4) (a) Ifthe operating privilege of a defendant is suspended under this
section, the court may términaté that suspension and substitute an instalment
payment plan for paying the amount of the judgment that takes into account the

defendant’s income.

(b) If the operating privilege of a defendant is suspended under this ‘s/ection, the
court shall terminate that suspension and substitute an insta}:ment payment plan
for the payment of the amount of the judgment that takes into account the
defendant’s income if all of the following conditions apply:

1. The defendant is unable to pay the judgment in full because of ﬁoverty, as

. J
that term is used in s. 814.29 (1) (d).

2. The defendant has not previously fail;ed to comply with an insta};nent
payment plan ordered under this'éection that takes into account the defendant’s
income.

(c) 1f the defendant fails to comply with an insta]'\}nent payment plan ordered
under this subsection‘,/the- court shall reinstate the suspension of the defendant’s

operating privilege.
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SECTION 3. 800.09 (1) (a) of the Statute%ygﬁ.egf?g’bﬁl9,9'9,.«Wi§66%gi’1;»A¢ﬁ§%¢m
| ’ L

is amended to read:

800.09 (1) (a) The court may defer paymeﬁt of any judgment or provide for
installenent '

-i-nsta-l-men%gyments. At the time the judgment is rendered, the court shall inform
the defendant, orally and in writing, of the date by which restitution and the

| payment of the forfeiture, the penalty assessment, the jail assessment, the crime
laboratories and drug law enforcement assessment, any applicable consumer
inforﬁation'assessment and any applicable domestic abuse assessment plus costs
must be made, and of the possible consequences of failure to do so in timely fashion,
including imprisonment, as provided in s. 800.095, or suspension of the defendant’s

motor vehicle operating privilege, as provided in par. (c), if applicable. In addition

the court shall inform the defendant, orelly and in writing, that if the defendant
cannot pay the judgment because of poverty, as that term is used in s.‘/814.29 (D (d),

the defendant should so notify the court. If the defendant notifies the court of his or

Her poverty, the court may not order imprisonment or the euspension of the
efendant’s op} erating privilege, except as provided in s. 800.095‘./ If the defendant

is not present, the court shall ensure that the information is sent to the defendant

by mail. In 1st class cities, all of the written information required by this paragraph

shall be printed in English and Spanish and provided‘to each defendant.

][ is amended to read: \\ . /
/ AN -
800.09 (1) (¢) The couﬁ\m}ﬁuspend the defendant’s operating privilege, as

defined in s. 340.01 (40), urtil restitution is made and the forfeiture, assessments
and costs are paid, if the defendant h&bd\one so within 60 days after the date the

e

restitution or payrﬁents or both are to be made un K.(a) and has not notified the

 SECTION™:.800.09 (1) (<) of the statutes, as affected by 1999 Wisconsin Act 9,
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4t is unrelated to the violator’s operation of a motor vehicle. ... .. .
SECTION 5. 800.09 (3) of the statutes is created to read:

/ 800.09 (3) JUDGMENT REGARDING OPERATING PRIVILEGE. (a) If the operating
privilege of a defendant is suspended under this section or s. 800.095',/the court may
terminate thaf suspension and substitute an instak;nent payment plan for paying
the amount of the jﬁdgment that takes into account the defendant’s income.

(b) If the operating privilege of é defendant is suspended under this section or
S. 800.095,\{he court shall terminate that suspension and substitute an insta];nent
payment plan for the payment of the amount of the judgment that takes into account
the defendant’s incoin'e if all of the following conditions apply:

1. The defendant is unable to pay the judgment in full because of poverty, as

that term is used in s. 814.29 (1) (di,/

2. The defendant has not previously failed to comply with an insta}“ment
payment plan ordered under this séction‘/that takes into account the defendant’s
income. | |

(c) If the defendant fails to comply with an insta%nent pé.yment plan ordered
under this subsection, the court shéll reinstate the suspension of the defendant’s
operating privilege.

SECTION 6. 800.095 (2) (a) (form) of the statutes is amended to read:

!
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< 800.095 (2) (a) (form):
STATE OF WISCONSIN
.... City/Village/Town
State of Wisconsin

vs.
.... Defendant(s)

THE STATE OF WISCONSIN TO THE DEFENDANT

A judgment, a copy of which is attached, has been entered against you for
(restitution and) the payment of a civil forfeiture. You were ordered by the court on
.+es - (year) to (make the following payments: ....) (perform the following community
service work order: ....) (make the following restitution: ....).

You have failed to comply with that order.

YOU ARE THEREFORE ORDERED to appear before the Honorable .... in ....
Courtroom, at the .... Courthouse, in the City/Town/Village of .... at .... a.m./p.m. TO
SHOW THAT YOU ARE UNABLE TO (PAY THE FORFEITURE OR MAKE
RESTITUTION FOR GOOD CAUSE OR BECAUSE OF YOUR INDIGENCE
POVERTY) (TO CQMPLY WITH THE COMMUNITY SERVICE WORK ORDER
FOR GOOD CAUSE). If (good cause or your indigence mty%las prevented you |
from paying the forfeiture or making restitution) (good cause has prevented you from
complying with the community service vvbrk order), the court will modify the order.

IF YOU FAIL TO APPEAR AT THE TIME AND PLACE DESIGNATED
ABOVE, AN ORDER FOR COMMITMENT SHALL BE ISSUED AND YOU WILL
BE IMPRISONED IN THE JAIL/HOUSE OF CORRECTIONS. IN ADDITION, AN

ORDER MAY BE ISSUED TO SUSPEND YOUR MOTOR VEHICLE OPERATING
PRIVILEGE.
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Dated: ...., .... (year)

Signature:....

(Municipal Court Judge)

SECTION 7. 800.095 (4) (a) of the statutes is amended to read:

v 800.095 (4) (a) If the defendant appears before the court pursuant to a warrant
or summons issued under sub. (1) or the defendant otherwise notifies the court that
he or she is unable to comply with the judgment or community service work order,
the court shall conduct a hearing. If the defendant failed to pay the forfeiture, make
restitution or comply with the work order, the coﬁrt shall determine if the defendant

is unable to comply with the judgment for good cause or because of the defendant’s

indigence poverty, as that term is used in s.\é14.29 (1) (d), or is unable to comply with

the work order for good cause.
SECTION 8. 800.095 (4) (b) (intro.) of the statutes is amended to read:

<" 800.095 (4) (b) (intro.) If the defendant fails to appear before the court for a

hearing conducted under par. (a) or if the court determines at a hearing under par.

(a) that the failure of the defendant to comply with the judgment is not for good cause

or because of the defendant’s indigenee poverty, as that term is used in é.‘/814.29 1)
(d), or that the failure of the defendant to comply with the work order is not for good
cause, the court shall order one of the following:
- SECTION 9. 800.095 (4) (c) of the statutes is amended to read: |
e 800.095 (4) (¢) If the court determines that the failure of the defendant to
comply with the judgment is for good cause or because of the defendant’s indigence
poverty, as that term is used in s. 814.29?11 (dz\/,o r that the failure of the defendant

to comply with the work order is for good cause, the court may enter an order under

par. (b) 2. or 3.
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SEcCTION 10
SECTION 10. Initial applicability.

(1) This act first applies to violations committed on the effective date of this

subsection.

(END)
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SEcTION 1. 800.09 (1) (c)\>o(f the statutes is amended to read:

800.09 (1) (c) The court may suspend the defendant’s operating privilege, as
defined in s. 340.01 (40), until restitution is made and the forfeiture, assessments
and costs are paid, if the defendant has not done so within 60 days after the date the
restitution or payments or both are to be made under par. (a) and has not notified the
co_urt' that he or she is unable to comply with the judgﬁ;ent, as provided under s.
800.095-4) ﬁr_.\{a), except that the suspension period may not exceed 2 years. The
court shall take possession of the suspended license and shall forward the license,
along with a notice of the suspension clearly stating that the suspension is for failure
to comply with a judgment of the court, to the department of transportation. This
paragraph does not apply if the forfeiture is assessed for violation of an ordinance

that is unrelated to the violator’s operation of a motor vehicle.

History: 1977 c. 305; 1979 c. 32 5. 68; Stats. 1979 . 800.09; 1981 c. 317; 1985 a. 179; 1987 a. 27, 389; 1987 2. 399 5. 494u; 1989 a. 107; 1991 a. 39, 40, 189; 1993 a. 16;
1997 a. 27, 84; 1999 a. 9, 185.
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March 9, 2001
MEMORANDUM
To: Representative Jeskewitz
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-2479 Judgment in traffic cases and in municipal court

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this -
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

% T FOR ASSEMBLY ____ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regardmg this
memorandum.
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To: Rep.Jeskewitz

Subject: LRB-2479/1 (attached) (requested by Erin)
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AN ACT o amend 345.47 (1) (intro.), 800.09 (1) (a), 800.09 (1) (c), 800.095 (2) (a)

(form), 800.095 (4) (a), 800.095 (4) (b) (intro.) and 800.095 (4) (¢c); and fo create -
345.47 (4) and 800.09 (3) of the statutes; relating to: payment of judgments in

traffic cases and in municipal court and the suspension of operating privileges.

Analysis by the Legislative Reference Bureau

Currently, if a person is found guilty of violating a traffic regulation, the court
may enter judgment against the defendant for the forfeiture and for any applicable
assessments, such as a penalty assessment. In addition, the court may suspend or
revoke the person’s operating privilege for a period not exceeding one year. This bill
requires the court, when entering judgment, to tell the defendant, or to notify the
defendant if he or she is not present in court, that he or she should notify the court
if he or she is unable to pay the judgment because of poverty. The bill requires the
court to determine if the defendant is unable to pay the judgment because of poverty,
and if so, to give the defendant the opportunity to pay the judgment in 1nstallments
based on the defendant’s income.

Under current law, if a defendant is found guilty in municipal court of an
ordinance violation, the court orders the defendant to pay a forfeiture, restitution,
and applicable assessments and informs the defendant of the date on which the
judgment must be paid and of the penalties of failure to pay the judgment, including
imprisonment and operating privilege suspension. The bill requires the municipal
court to also notify the defendant at the time the judgment is rendered that, if the
defendant cannot pay the judgment because of poverty, he or she should notify the
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court. If a judgment is not paid, current law allows the municipal court to defer
payments, provide for installment payments of the judgment, allow the defendant
to perform community service in lieu of paying the judgment, suspend the
defendant’s operating privilege, or imprison the defendant for up to 90 days. This
bill prohibits the judge from ordering the defendant imprisoned or the suspension of
the defendant’s operating privilege if the defendant has notified the municipal court
of his or her poverty unless the defendant fails to comply with the court order to pay
the judgment in installments or to perform community service work.

Currently, a person found guilty of violating a traffic regulation or ordinance
who fails to pay the ordered judgment may be imprisoned for up to 90 days or may
have his or her operating privilege suspended for 30 days or until the judgment is
paid, but not to exceed five years. Under this bill, the court may terminate the
ordered operating privilege suspension and substitute an installment plan for the
payment of the judgment. The bill requires the court to terminate the ordered
operating privilege suspension and substitute an installment plan for the payment -
of the judgment if the defendant is unable to pay the judgment because of poverty
and the defendant has not previously failed to comply with a court—ordered
installment plan.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, répresented in senate and assembly, do

enact as follows: y S akfected 5:3 Q001 Wiscensin
Act o,

SECTION 1. 345.47 (1) (intro.) of the statute@mended to read:
345.47 (1) (intro.) If the defendant is found guilty, the court may enter
judgment against the defendant for a monetary amount not to exceed the maximum
forféiture, penalty assessment, if required by s. 757.05, the jail asses%fnqg}:t

, if .
e “ruck dOece eAUCation assess™ETT ) iE reguined
required by s. 302.46 (1),|the railroad crossing improvement assessment, if required =4 S-

242.0%,
by s. 346.177, 346.495 or 346.65 (4r), and the crime laboratories and drug law

enforcement aséessment,_if required by s. 165.7 55, provided for the violation and for

costs under s. 345.53 and, in addition, may suspend or revoke his or her operating

privilege under s. 343.30. Upon entering judgment, the court shall notify the

defendant personally. if the defendant is present, and in writing that the defendant

should notify the court if he or she is unable to pay the judgment because of povert
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hat term is used .in s. 814.29 (1) (d). Ifth ing the cri veri in 142
1) (d), determines that the defendant is unabl ay the judgment because of
ove h may n nd the defendant’s operating privil without first

roviding the defendant with an opportunity to pay the judgment in installments

taking into account the defendant’s income. If the judgment is not paid or if the

}\def;dant fails to make any ordered installment payment, the court shall order:

SECTION 2. 345.47 (4)‘)c(>f the statutes is created to read:

345.47 (4) (a) If the operating privilege of a defendant is suspended under this
section, the court may terminate that suspension and substitute an installment
payment plan for paying the amount of the judgment that takes into account the
defendant’s income.

(b) If the opere_lting privilege of a defendant is suspended undef this section, the
court shall terminate that suspension and substitute an installment payment plan
for the payment of the amount of the judgment that takes into account the
defendant’s income if all of the following conditions apply:

1. The defendant is unable to pay the judgment in full because of poverty, as

“that term is used in s. 814.29 (1) (d).

2. The defendant has not previously failed to comply with an installment
payment plan ordered under this section that takes into account the defendant’s
income.

(¢) If the defendant fails to comply with an installment payment plan ordered

under this subsection, the court shall reinstate the suspension of the defendant’s

G5 oSlected by QOON
Y Jisconsn Ak b,

"4
SEcTION 3. 800.09 (1) (a) of the statuteslis amended to read:

operating privilege.
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800.09 (1) (a) The court may defer payment of any judgment or provide for
instalment installment payments. At the time the judgment is rendered, the court
shall inform the defendant, orally and in writing, of the date by which restitution and
the payment of the forfeiture, the penalty assessment, the jail assessment, the crime
laboratorles and drug law enforcement assessment, any applicable consumer
ru+e.c_-ho"
1nfo atio ﬁssessment and any applicable domestic abuse assessment plus costs
must be made, and of the possible consequences of failure to do so in timely fashion,
including imprisonment, as provided in s. 800.095, or suspension of the defendant’s
motor vehicle operating privilege, as provi.ded in par. (¢), if applicable. In addition, .

he court shall inform the defendant, orally and in writing, that if the defendant

v
ay the judgment because of hat term isu 14.29 (1) (d
he defendant should so notify th: If the defendant notifies the c f his or
her poverty. the may _not_order imprisonment or the suspension of the

defendant’s operating privilege, except as provided in s, 800.095.\/ If the defendant

is not present, the court shall ensure that the information is sent to the defendant
by mail. In 1st class cities, all of the written information required by this paragraph
shall be printed in English and Spanish and provided to each defendant.

SECTION 4. 800.09 (1) (c)%cf the statutes is amended to read:

800.09 (1) (¢) The court may suspénd the defendant’s operating privilege, as
defined in s. 340.01 (40), until restitution is made and the forfeiture, assessments
and costs are paid, if the defendant has not done SO Within 60 days after the date the
resfitution or payments or both are to be made under par. (a) and has not notified the
court that he or she is unable to comply with the judgment, as providéd under s.
800-085-4) par. (a), except that the suspension period may not exceed 2 years. The

court shall take possession of the suspended license and shall forward the license,



€O 00 I O Ot = W N e

T T S S T S
Egcooo-qmmgcow»-ao

22
23
24
25

2001 — 2002 Legislature . R i

BILL | _ SECTION 4
along with a notice of the suspension clearly stating that the suspénsion is for failure
to comply with a judgment of the court, to the departme'nt of transportation. This
paragraph does not apply if the forfeiture is assessed for violation of an ordinance
that is unrelated to the violator’s operation of a motor vehic;le.

SEcTION 5. 800.09 (3) ‘(’){fthe statutes is created to read:

800.09 (3) JUDGMENT REGARDING OPERATING PRIVILEGE. (a) If the operating
privilege of a defendant is suspended under this section or s:/800.095, the court may
terminate that suspension and éubstitute an installment payment plan for paying
the amount .of the judgment that takes into account the defendant’s income.

(b) If the operating privilege of a defendant is suspended under this section or
s. 800.095, the court shall terminate that suspension and substitute an installment
payment plan for the payment of the amount of the judgment that takes into account
the defendant’s income if all of the following conditions apply:

1. The defendant is unable to pay the judgment in full because of poverty, as
that term is used in s\./814.29 (1) (d). |

2. The defendant has not previously failed to comply with an installment
payment plan ordéred under this section that takes into account the defendant’s
income.

() If fhe defendant fails to comply with an ins_tal'lment payment plan ordered
under this subsection, the court shall reinstate the suspension of the defendant’s
operating privilege.

SEcTION 6. 800.095 (2) (a) (form)\)c()f the statutes is amended to read:

800.095 (2) (a) (form):

STATE OF WISCONSIN

.... City/Village/Town
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State of Wisconsin
vs.
.... Defendant(s)

THE STATE OF WISCONSIN TO THE DEFENDAN T

A judgment, a copy of which is attached, has been entered against you for
(restitution and) the paymenf of a civil forfeiture. You were ordered by the court on
veeey - (year) to (make the following payments: ....) (perform the following community
service work order: ....) (make the following restitution: ....). |

You have failed to comply with that order.

YOU ARE THEREFORE ORDERED to appear before the Honorable .... in ....
Courtroom, at the .... Courthouse, in the City/Town/Village of.....at ... am./p.m. TO
SHOW THAT YOU ARE UNABLE TO (PAY THE FORFEITURE OR MAKE
RESTITUTION FOR GOOD CAUSE OR BECAUSE OF YOUR INDIGENCE
POVERTY) (TO COMPLY WITH THE COMMUNITY SERVICE WORK ORDER
FOR GOOD CAUSE). If (good cause or your indigenee poverty has prevented you
from paying the forfeiture or making restitution) (good cause has prevented you from
complying with the community service work order), the court will modify the order.

IF YOU FAIL TO APPEAR AT THE TIME AND PLACE DESIGNATED
ABOVE, AN ORDER FOR COMMITMENT SHALL BE ISSUED AND YOU WILL
BE IMPRISONED IN THE JATL/HOUSE OF CORRECTIONS. IN ADDITION, AN
ORDER MAY BE ISSUED TO SUSPEND YOUR MOTOR VEHICLE OPERATING
PRIVILEGE.

Dated: ...., .... (year)

(Municipal Court Judge)
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SECTION 7. 800.095 (4) (a)‘)gf the statutes is amended to read:

800.095 (4) (a) If the defendant appears before the court pursuant to a warrant
or summons issued under sub. (1) or the defendant otherwise notifies the court that
he or she is unable to comply with the judgment or community service work order,
the court shall conduct a hearing. If the defendant failed to pay the forfeiture, make
restitution or comply with the work order, the court shall determine if the defendant

is unable to comply with the judgment for good cause or because of the defendant’s

Y, _
 indigence povert h. rm i ins, 814,291 or is unable to comply with

the work order for good cause. |

SECTION 8. 800.095 (4) (b) (intro.) of the statutes is amended to read:

800.095_ (4) (b) (intro.) If the defendant fails to appear before the court for a
hearing conductéd under par. (a) or if the court determines at a hearing under par..
(a) that the failuré of the defendant to comply with thé judgment is not for good cause
or because of the defendant’s indigenee poverty, as that term is used in s. 814.29 (1)
(d), or that the failure of the defendant to comply with the work order is'not for good
cause, the court shall order one of the following:

SECTION 9. 800.095 (4) (c)‘)(()f the statutes is amended to read:

800.095 (4) (c) If the court determines that the failure of the defendant to
comply with the judgment is for good cause or because of the defendant’s indigence
poverty, as that term is used in s. 814.29 (1) 1d1, or that the failure of the defendant
to comply with the work order is for good cause, the court may enter an order under
par. (b) 2. or 3. |

SEcTION 10. Initial applicability.
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(1) This act first applies to violations committed on the effective date of this

subsection.

(END)
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SECTION g 345.47 (1) (c) of the statutes}is amended to read:

345.47 (1) (¢) If a court or judge suspends an operating privilege under this
section, the court or judge shali immediately take possession of the suspended license
and shell forward it to the department together with the notice of suspension, which
shall clearly state that the suspension Waigc\)f gallg{_e \;:g (PaeyﬁL f;(ﬂeggrg sas gg;l-?lnterd -0
assessment if required by s. 757.05,)a jail assessment, if required by s. 302.46 (1), Veiu“ﬂ'
a railroad crossing improvement assessment if required by s. 346.177, 346.495 or 3%7 0'{'
346.65 (4r), and a crime laboratories and drug law enforcement assessment, if
required by s. 165.755, imposed by the court, or for failure to comply with an
installment payment plan ordered under this section‘.l The notice of suspension and
the suspended license, if it is available, shall be forwarded to the departmeﬁt within

48 hours after the order of suspension. If the forfeiture 4penalty assessment, jail

ACUC e eucation a,ssessmeq

assessment,I;allroad crossing improvement assessment)and crime laboratories and
drug law enforcement assessment are paid during a period of suspension, or if the
court orders an installment payment plan under sub. §4)\/,t he court or judge shall
immediately notify fhe department. Upon receipt of the notice and payment of the

reinstatement fee under s. 343.21 (1) (j), the department shall return the

surrendered license.

a. 269; 1997 a, 27, 84, 135 237,252;1999%.9,32,1

SECTION 345 47 (1) (d) of the statutes is amended to read:

History: 1971 c. 278; 1973 c. 218; l9EEac 29 ss. 1477 to 1482, 1654(7)‘? 1979 c. 34; 1981 c. 165; 1987 a. 27, 389; 1989 a. 31, 107; 1991 a. 34, 39, 189; 1993 a. 16; 1995

345.47 (1) (d) In addition to or in lieu of i imprisonment or suspension under par.
(a) or (b), the court may notify the department, in the form and manner prescribed

by the department, that a judgment has been entered against the defendant and

X




[y

W ® a1 ;O ;oA W N

et
(=

®

Jd
(]

-2 LRB-2479/2ins
PJH........

remains unpaid. The notice shall include the name and last—-known address of the
person against whom the judgment was entered, the date judgment was entered, the
amount of the judgment, the license number of the vehicle involved, certification by
the court that a warrant has been served on the person against whom the judgment
was entered or, in the case of a judgment entered under s. 345.28, that the person has
been notified of the entry of judgment and the judgment remains unpaid and the
place where the judgment may be paid. If the person subsequently pays the
judgment or the court orders an installment payment plan under sub.{/i ), thé court
shall immediately notify the department of the payment or insfallment plan in the

form and manner prescribed by the department. This paragzaph‘{ioes not apply if
the court orders an installment payment plan under sub. (1) (intrd) and the

defendant makes all installment payments ordered.

History: 1971 c. 278; 1973 c. 218; 1977 c. 29 ss. 1477 to 1482, 1654 (7) (c); 1979 c. 34; 1981 c. 165; 1987 a. 27, 389; 1989 a. 31, 107; 1991 a. 34, 39, 189; 1993 a. 16; 1995

a.269; 1997 a. 27, 84, 135, 237, 252; 1999 a. 9, 32, 185.

(e 10s Ad



