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AN AcT ...; relating to: firearms restrictions record checks.

Analysis %' the Legislgtive Reference Bureau

#¢  Current law requires@that a firegfms dealer complete a department of Justice
(DOJ) firearms restrictions record§ check on a handgun purchaser before
transferring possession of a handgun to the purchaser. A firearms reftrictions record
check consists of a search of criminal history records, and a search of prohibitions
against a person possessing a firearm as a result of a finding that the person is
mentally ill, drug dependent, or developmentally disabled, or based on conditions of
a domestic abuse or child abuse restraining order. If the firearms restrictions record
check reveals that a person is prohibited from possessing a gun, a firearms dealer
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may not transfer a gun to that person, A person denied the right to purchase agun |

as a result of a firearms restrictions recordfcheck may request that DOJ review the
denial, and if the outcome of the review is unfavorable, the person may appeal the
denial to a DOJ administrator.

This bill requires that if DOJ finds, either in a review or[an appeal, that a person[/

was improperly denied the right to purchase a handgun on the basis of incorrect
information found in a firearms restrictions record¢’check, W‘DOJ must correct the
information in DOJ records, notify the agency that provided the incorrect

_ informatior,and request that the agency correct #4#'it, and notify any agency or

person to wnom DOJ provided notice of the denial that the denial was based on
incorrect information and has been reversed.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

Nact as follows:
@ U ——
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20.455 (2) (kb) Firearms restrictions record searches. The amounts 1n the
schedu e to prov1de services under s. 175.35. All moneys transferred om the

appropriatioh account under s. 20.505 (6) (j) 17. shall be créﬂflted to this

appropnatmn account.”. |
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4. Page 393, lineMQ: after that line insert: ey

“SECTION 855r. 20.505%@) (j) 17. of the stagafgs is created to read:
20.505 (6) () 17. The amodqt  trans fefred to s. 20.455 (2) (kb) shall be the

amount in the schedule under s. 20.455 ‘2) (kb).”.
5. Page 972, line 7: after tl‘ﬁ;.'t/;ne insex )
“SECTION 2882f 17 5,8/( 5 (2i) of the statutes 1 1 ;,,_\u ended to read:

17 5 35 (2i) The epartment shall may not charge ﬁfeams—dea-la'—&n—$8 fee

for each a fireapfis restrictions record search 4 the-firdarms-de

SECTION M 175.35 (2L) of the statutes is renumbered 175.35 (2L) (a) and -

amended to read:
175.35 (2L) (a) The department of justice shall promulgate rules providing for
the review of nonapprovals under sub. (2g) (c) 4. afand for the correction of inaccurate

placn space
information under par. (b). Any person who is denied the right to purchase a

handgun because the firearms dealer received a nonapproval numbér under sub. (2g)

(c) 4. a. may request a firearms restrictions record search review under those rules.
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(2) (gr) of tie statutes, as affected by this act, there is lapsed to the genegl\fw@m
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If the person disagrees with the results of that review, the person may file an appeal
under rules promulgated by the department.

SECTION Z%h. 175.35 (2L) (b) of the statutes is created to read:

175.35 (2L) (b) If, upon review or appeal under par.\/(a), the department of

justice determines that a person was incorrectly denied approval under sub. (2g) (c)
Obtained bfrovrn a

4. a. based on incorrect information Wﬁ@mhﬂ,hﬁfbrﬂpe@;d/ﬁljmﬁueﬂ
A

%&W@em firearms restrictions record search, the department of

Jjustice shall immediately do all of the following:

1. Update any relevant department of justice records to reflect the correct
information.

2. Notify the égency that provided the incorrect information to .the department
of justice that the information provided is incorrect and request that the agency
update its records to reﬂect the correct information. |

3. Notify any agency or-person to which the department of justice provided

v ,
notice of the nonapproval under sub. (2g) (c) 4. a. that the nonapproval was based on

incorrect information and that it has been reversed*-.\h

(end @{W}

6. Page 1381, line 11: delete lines 11 to 13 and substitute:

FFICE OF JUSTICE ASSISTANCE PENALTY ASSESSMENT MO.NE%S

Notwithstanding section~20,001 (3) (¢) of the statutes, on July 1, 2OWere is lapsed

to the general fund $136,400 from™the appropriation account“to the office of justice

ass1stance under section 20.505 (6) (j) of the 8 uté}éfya affected by the acts of 2001.”.

A

7 Page 1388, line 12: after th&t line insert:

“(2n) HANDGUN: BURCHASER RECORD CHECK FEES. Notw1thstan 1] \g,;sechon 20.455

™~

pﬂ i



 STATEOF WISCONSIN —~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

Do x\bjg% | /@ Pt

Ftis ioo Q%Mr\ LEB L 13/ ) =

coveehon -%/ W«/xf@n I iass,

( MWW aéb %/( /
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LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPLEN R MLLER MADISON, WI 53701-2037 LEGALSECTION:  (s0m sk

October 1, 2001

MEMORANDUM

To: Representative Pettis

From: Robin L. Ryan, Legislative Attorney

Re: LRB-3792/1 Handgun purcha;er check; correcting incorrect information

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

‘XRCKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-6927 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.




