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MEMORANDUM

To: Peggy Hurley and Robert Marchant, LRB Attorneys

From: Representative Steve Freese

Date: January 10, 2001

Re: Draft request concerning the Wisconsin Motor Vehicle Dealer Law to

provide dealers with a cause of action for damages resulting from unfair,
unreasonable or inequitable refusals by manufacturers to approve changes
in ownership or executive management, relocations of franchises or
addition of franchises.

Please make the foll\owing changes -
\ .

(g

o
; s v
Amend 218.0116{(Lm) to read: 0o el i;’,vq, o3
218.0116(Lm) Being a manufacturer, importer or distributor wha¥ightes-s. o
[2387043@«1 a) or fails to comply with the procedures in s. 218.0134 regarding a dealer’s {17 [ 1(> _
)

request for approval of a change of ownership or executive management, transfer of its ( (/,}ows §? -
dealership assets to another person, adding another franchise at the same location as its w1
existing franchise, or relocation of a franchise or who fails to comply with an order of the

division of hearings and appeals issued under s. 218.0134.
[

| N
Create 218.0134 (1a) to read: Yar

218.0134 (1a) No affected grantor shall refuse or fail to give its approval of a
dealer’s proposal to change its ownership or executive management, transfer its

dealership assets to another person, add another franchise at the same location of its
existing franchise oxrelocate a franchjs( unless the affected grantor’s reasons for doing

N N——
so are fair, reasonable and equitable.

Amend 218.0134 (2)(b) to read: ~
218.0134 (2)(b) An affected grantor who does not approve of the proposed action
shall, within 30 days after receiving the dealer’s written notice of the proposed action or
within 30 days after receiving all the information specified in a written list served on the
dealer under par. (a), whichever is later, file with the department of transportation and
serve upon the dealer a written statement of the reasons for its disapproval. The
publication of the reasons given for the disapproval or any explanation of those reasons
by the manufacturer, distributor or importer shall not subject the manufacturer,
distributor, or importer to any civil liability unless the reasons given or cxplanations
made are malicious and published with the sole intent to cause harm to the dealer or a
transferee of the dealer. Failure to file and serve a statement within the applicable period

y () (3 %E)&V gerfors foons
- A o



shall, notwithstanding the terms of any agreement, constitute approval of the proposed
action by the grantor. If an affected grantor files a written statement within the applicable
period, the dealer may not voluntarily undertake the proposed action unless it receives an
order permitting it to do so from the division of hearings and appeals under sub. (3)(b).

If you have any qucstions or concerns, please do not hesitate to contact Rob in my office
at 266-7502. For questions regarding appropriate language or legal inquiries, you have
my permission to contact Paul Norman at 608-283-1766 or e-mail him at
pnorman@boardmanlawfirm.com. Thank you!
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AN Act ...; relating to: proposed actions regarding motor vehicle franchises?

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected party)vi:hat wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT)¥ An affected party may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
motor vehicle dealer may sell the affected party’s vehicles via a motor vehicle
franchise. If a motor vehicle dealer wishes to transfer its assets to another person,
to change ownership or executive management, or to relocate the franchise or open
a second franchise at the same location, the motor vehicle dealer must give the
affected party written notice of the proposed action and must secure the approval of
the affected party before making the proposed action.

oY Under current law, the affected party must either approve of the proposed
2" action)or, within 30"days of receiving written notice of the proposed action, Gy Serve
the motor vehicle dealer with a written report setting forth its reasons for no \
3% approﬁng&,’@é/aﬁé@t@&@%@@gfﬁt le a copy of this report with DOT. An affected &=ia
party that does not comply with these requirements may have its license revoked and
may be liable to the motor vehicle dealer for pecuniary losses and attorhey@’?ees x*
incurred by the motor vehicle dealer because of the affected party’s failure to comply.
This bill requires an affected party to approve a proposed action unless it has
fair, reasonable, and equitable reasons for not approving the proposed action. An
affected party that does not comply with this requirement may have its license
revoked and may be liable to the motor vehicle dealer for pecuniary losses and

?fg'“”’ attorneyg fees incurred by the motor vehicle dealer because of the affected party’s
y
failure to comply.
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For furfher information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 218.0116 (1) (Lm) of the statutes is amended to read:
218.0116 (1) (Lm) Being a manufacturer, importer or distributor who fails to
comply with s. 218.0184 (2) gamf/; or  who otherwise fails to comply with the

procedures in s. 218.0134 regarding a dealer’s requesf, for approval of a change of

ownership or executive management, transfer of its dealership assets to another
person, adding another franchise at the same location as its existing franchise, or

relocation of a franchise%r who fails to comply with an order of the division of

~ hearings and appeals issued under s. 218.0134.

History: 1999 a.31ss.123 to 187, 284 to 286; 1999 a, 186.

10
11
12
13
14
15
16
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19
20
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SECTION 2. 218.0134 (2) (am) of the statutes is created to read:

218.0134 (2) (am) An affected grantor“{',hall approve of thé proposed action
unless thex_'e are fair, reasonable, and equitabie reasons for not approving of the
proposed action.

SECTION 3. 218.0134 (2) (b) of the statutes is amended to read:

218.0134 (2) (b) An affected g'rantor who does not approve of the pi'oposed

~action shall, within 30 days after receiving the dealer’s written notice of the proposed

action or within 30 days af’cér receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the depértment of
transportation and serve upon the déaler a written statement of the reasons for its
disapproval. The publication of the%-easons given for the disapproval or any
explanation of those reasons by the mamifacturer, distributor or importer shall not

subject the manufacturer, distributor or importer to any civil liability unless the
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[

reasons given or explanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
- agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed action unless it receivés an order permitting it

to do so from the division of hearings and appeals under sub. (3) (b).

History: 1999 a. 31 ss. 235 to 246.
SECTION 4. Initial applicability.

(1) This act first apphes to notices of proposed act1ons that are given under
v
section 218.0134 (2) (a) of the statutes on the effective date of this subsection.

(END)
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. AN ACT to amend 218.0516(} XLm) and 218. 0134(2)(17), and to create 218.0134(2)(am)zands
218.0134(3)(c) of the statutes; relating to: proposed actionis regardmg motor vehicle franchises,

Anelysis

Under current {aw, each manufacturer, dnst.nbutor, or 1mporter of motor vehicles (affected
,grgnmr) that wishos to sell its motor vehicles in the state is licensed by the department of
transportation (DOT). An affected ;grantor may enter into an agreement with a motor vehicle
dealer that sets forth the terms under which the motor vehicle dealer may sell the affected
EEamory vehicles via a motor vehicle franchise. If a motor vehicle dealer wishes to transfer its
assets to another person, to changc owncrshlp or executwe management or m rclocatc the

, &amhxs ar open

sted Pramtor:a , -;:é;/scdf«»acuon; the motor vebrcle dealer roust gwc thc
a‘fected grantor written notice of the proposed action. and muost secure the approval of the
affected;grantor:before making the proposed action.

i report settmg forth
its rcason for :zot approwng and must ﬁ:e a copy of thls repmt with DOT Asdealersmay.
zazdecisionzfrom the division.of } : yeals permitting thesproposed:act be

1 An ‘affectad grantor that docs': not comp]y with these requlrements may have its
lzcense revoked and may be liable to the motor vehicle dealer for pecuniary losses and attorney
fces mcun'ed by the motor veblclc deaier becau*ze of the affected grantor's failure to cornply

An affcctcd gramor-that does not comply with this requirement may hax e

: P
its Jicense revoked and may be liable to the motor vehicle dealer for pecuniary losses and
attorney fees incurred by the motor vehicle dealer because of the affected-grantor’s failure to
ccmply
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The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

Section 1. 218.0116(1)XLm) of the statutes is amended to read:
218.0116(1)(L.m) Being a manufacturer, importer or distributor who fails to comply with
8. 218.0134(2)(em), or who otherwise fails to comply with the procedures in s. 218.0134

regarding a dealer's request for approval of 2 change of ownership or executive management,

transfer of its dealership assets to another person, adding another franchise at the same location

as its existing franchise, or relocations of a franchise, or who fails to comply with an order of the
division of hearings and appeals issued under s. 218.0134.

Section 2.  218.01(2)(am) of the statutes is created to read:
218.0134(2)(am)

. Section 3. 218.0134(2)(b) of the statutes is amended to read:

218.0134(2)(b) An affected grantor who does not approve of the proposed action shall,
within. 30 days after receiving the dealer's written notice of the proposed action or within 30 days
after receiving all the information specified in a written list served on the dealer under par. (a),
whichever is later, file with the depariment of transportation: and serve upon the dealer a written
statement of the reasons for its disapproval . The publication of the reasons given for the
disapproval or any explanation of thosc rcasons by the manufacturer, distributor or importer shall
not subject the manufacturer, distributor or importer to any civil liability unlcss the reasons given
or explanations made are malicious and published with the sole intent to cause harm to the dealer
or a transferee of the dealer. Failure to file and serve a statement within the applicable period
shall, norwithstanding the terms of any agreement, constitute approval of the proposed action by
the grantor. If an affected grantor files a written statement within the applicable period, the

* dealer may not voluntarily undertake the proposed action unless it receives an order permitting it

fo do so from the division of hearings and appeals under sub. (3)(b).

Section 4 5. Initial applicability.

(1) This act fitst applies to notices of proposed actions that are given under section
218.0134(2)(a) of the statutes on the effective date of this subsection.
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1 AN ACT o amend 218.0116 (1) (Lm) and 218.0134 (2) (b); and #o create 218.0134
2 (2) (am) of the statutes; relating to: proposed actions regarding motor vehicle
3 franchises.

Analysis by the Legislative Reference Bureau
law, each manufacturer, distributor, or importer of motor )

A that wishes to sell its motor vehicles in the state is licensed

nt of transportation (DOT). An affected Rartyfmay enter into an confoC
agreement with a motor vehicle dealer that sets forth the terms under which the

fdtut Vahithe dealer may sell the affected pafiydifivehicles via a motor vehicl qw'\'\f” >
franchise. If a pojarwebdcle dealer wishes to transfer its assets to another person,

to change ownership or executive management, or to relocate the franchise or open 3
a second franchise at the same location, WMMV@IM‘I@ dealer must give the \nse A
affected pivtywritten notice of the proposed action and must secure the approval o " A /
the affected flasty\before making the proposed action.

Under current law, the affected guytyfmust eitheF approve of the proposed £
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. ﬂm affected party that does
not comply with these requirements may have its license revoked and may be liabld4
to the Adubsr/Yeliicle dealer for pecuniary losses and attorney fees incurred by the
1rotef elittad dealer because of the affected Aty 'sffailure to comply. (Mms@

This bill requires an affected partyfto approve a proposed action unless
QS 18 and B TAaSONY 16 gt-approving theproposéed. actt

§
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affected pei‘nby‘! that does not comply with thlS reqmrement may have its 11cense
revoked and ‘e he/liak g prOtER G elritle dealeR for)\ ps v losResand

For further information see the state fiscal estimate, which will be printed as
an appendlx to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 218.0116 (1) (Lm)ggf the statutes is amended to read:

218.0116 (1) (Lm) Being a manufacturer, importer or distributor who fails to
comply with s. 218.0134 (2) (am), or who otherwise fails to comply with the

procedures in s. 218.0134 regarding a dealer’s request for approval of a change of

ownership or executive management, transfer of its dealership assets to another
person, adding another franchise at the same location as its existing franchise, or
relocation of a franchise, or vs;ho fails to comply with an order of the division of
hearings and appeals issued under s. 218.0134.

SECTION 2. 218.0134 (2) (am)vf)f the statutes is created to read:

218.0134 (2) (am) An affected grantor shall approve of the proposed action

N
SECTION 3. 218.0134 (2) (b) of the statutes is amended to read_:

218.0134 (2) (b) An affected grantor who does not approve of the proposed
action shall, within 30 days after receiving the dealer’s written notice of the proposed
action or within 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the department of
transportation and serve upon the dealer a written statement of the reasons for its

disapproval. The publication of the reasons given for the disapproval or any
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explanation of those reasons by the manufacturer, distributor or importer shall not
sﬁbject the manufacturer, distributor or importer to any civil liability unless the
reasons given or explanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the division of hearings and appeals under sub. (3) (b).

SECTION 4. Initial applicability.

(1) This act first applies to notices of proposed actions that are given under
section 218.0134 (2) (a) of the statutes on the effective date of this subsection.

(END)

x/
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INSERT A:
W

¢ and the franchise agreement requires that the affected grantor approve the

St

proposed action,

INSERT B: (&

3

'3

ggz The dealer may then seek a decision from the division of hearing and appealsz

Wii;hin DOT permitting the proposed action.
INSERT C:

g‘? doing so would substantially harm the affected grantor’s interests in the
market where the dealer is located. If an affected grantor does not approve a
proposed action and a dealer secks a decision from the division of héarihg arid
appeals that the affected grantor violated this requirement, the affected grantor has
the burden of proving that substantial harm to its interests would occur{)?f

INSERT D:

%? , if the division &ﬁl@gﬁgg‘“apﬂﬂéﬂﬂp’éal‘s@ permits a proposed action after an
affected grantor has refused permission, the affected grantor may be liable for the
dealer’s reasonable expenses and attorney { fées.

INSERT E:

%‘E doing so would substantially harm the affected grantor’s interests in the

m;rket where the dealer is located@f?{ g
INSERT F:

SECTION 1. 218.0134 (3) (a) 8. of the statutes is created to read:

o Y
é&’a‘t@“‘\g} 3
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218.0134 (3) (a) 8.d\/If the dealer alleges a violation of sub. (2) (am),‘{;rhether the
affected grantor has proven that the proposed action would cause substantial harm
to the affected grantor’s interests in the market where the dealer is located.

SECTION 2. 218.0134 (3) (b)%{f the statutes is amended to read:

218.0134 (3) (b) Thé decision of the division of hearings and appeals shall be
in writing and shall contain findings of fact and a determination of whether there is
good cause for permitting the proposed action to be undertaken. The decision shall
include an order that the dealer be allowed or is not allowed to undertake the

proposed action, as the case may be. If the decision includes an order that the dealer

is allowed to undertake the proposed action, the dealer shall have a cause of action

against the affected grantor for the dealer’s reasonable costs and attorneys $' fees

incurred in the matter. The order may require fulfillment of appropriate conditions

before and after the proposed action is undertaken.

History: 1999 a. 31 ss. 235 to 246.

e . - o . e
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Representative Freese:

Under this draft, an affected grantor must approve a proposed action by a dealer unless
the proposed action would substantially harm the affected grantor’s interests in the
market where the dealer is located. If a proposed action is refused, a dealer may ask
the division of hearings and appeals within the department of transportation to
approve the action despite the affected grantor’s refusal. In a proceeding before the
division of hearings and appeals, the affected grantor has the burden of proving that

the proposed action would cause substantial harm if the dealer alleges that no
substantial harm would occur.

Please note that, as drafted, amended s. 218.0134 (3) (b)éves a cause of action for costs
and attorneyg’ fees to any dealer that is allowed to proceed with a proposed action
against the objections of an affected grantor, regardless of whether the division of
hearings and appeals finds that the affected grantor failed to prove that the proposed
action would cause substantial harm to the affected grantor’s interests. In other
words, even if the division of hearings and appeals finds that the other reasons listed
in s. 218.0134 (3) (a)*are sufficient to grant the proposed action without determining
whether sybstantial harm would occur, the dealer would still have a cause of action for
attorney@“f es and costs. Please let me know if this is not your intent.

Peggy Hurley
- Legislative Attorney
Phone: (608) 266-8906
E-mail: peggy.hurley@legis.state.wi.us
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July 81, 2001

Representative Freese:

Under this draft, an affected grantor must approve a proposed action by a dealer unless
the proposed action would substantially harm the affected grantor’s interests in the
market where the dealer is located. If a proposed action is refused, a dealer may ask
the division of hearings and appeals within the department of transportation to
approve the action despite the affected grantor’s refusal. In a proceeding before.the
division of hearings and appeals, the affected grantor has the burden of proving that
the proposed action would cause substantial harm if the dealer alleges that no
substantial harm would occur.

Please note that, as drafted, amended s. 218.0134 (3) (b) gives a cause of action for costs
and attorney fees to any dealer that is allowed to proceed with a proposed action
against the objections of an affected grantor, regardless of whether the division of
hearings and appeals finds that the affected grantor failed to prove that the proposed
action would cause substantial harm to the affected grantor’s interests. In other
words, even if the division of hearings and appeals finds that the other reasons listed
in s. 218.0134 (3) (a) are sufficient to grant the proposed action without determining
whether substantial harm would occur, the dealer would still have a cause of action for
attorney fees and costs. Please let me know if this is not your intent.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.state.wi.us
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5THFLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON, W1 53701-2037 LEGAL FAX: (608) 264-6948

July 31, 2001

MEMORANDUM

To: Representati-ve Freese

From: Peggy I. Hurley, Legislative Attorney

Re: LRB-2014/2 Motor Vehicle Dealer law; standards for refusals

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted, .
please contact me at (608) 266-8906 or at the address indicated at the top of this memorandum.” 2

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB-will -~
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. 5

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. »
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DEALER CHANGE LEGISLATION

- AN ACT to -amend 2J8.0134(2)(b), 218.0163(intro) and 218.0163(Im) and to creste
218.0163(1)(c) of the statutcs; relating to: proposed actions regarding motor vehicle franchises.

The people of the state of Wisconsin, rcpresented in sepate and assembly, do enact as
follows:

Section 1. 218.0134(2)(b) of the statutes is émended to read:

218.0134(2)(6) An affected grantor who does not approve of the proposed action shall,
within 30 days after recciving the dealer's written notice of the proposed action or within 30 days
after'receiving all the information specified in.a written list served on the dealer under par. (a),
whichever is later; file with the department of transportation and serve upon the dezler a written
statement of the reasons for its disapproval . The publication of the reasons given for the
disapproval or any explanation of those reasons by the manufacturer, distributor or importer shall
not subject the manufacturer, distributor or importer to any civi) liabijlity unless the reasons given
or cxplanations made are malicious and published with the sole intent to cause harm to the dealer
or a'transferee of the dealer. Failure to file and scrve a statement within the applicable period
shall, notwithstanding the terms of any agreement, constitute approval of the proposed action by
the grantor. If an affected grantor files a written statement within the applicable pcriod, the
dealer may. not voluntarily undertake the proposed actiop unless it receives an ovder permitting it
to do sa from the division of hearings and appeals under sub. (3)(b).

Section 2. 218.0163(1)(intro} is amended to read:

218.0163(1 )(intro) Without cxhausting any administrative remedy available under an
agreement or ss. 218.0101 to 218.0163, except as provided in s, 218.0116(7) and (8) and sub.
{1)c), a licensee may recover damages in a sourt of competent jurisdiction for pecuniary loss,
together with actual costs including reasonable attorney fees, if the pecuniary loss is caused by
any of the following: :

Section 3. 218. 0163(1)(::) is created to read:

(
21B8.0163(1Xc) An affected grantor's dlsapm'oval of a proposcd action under s. O\»\ (P
218.0134(2)(b), if the division of hearings and appeals has detennmed that there is good cause 3‘3 & N\
for permitting the proposed action to be undcrtaken following a hearing under s. 218.0134(2)(c). o
A déaler may recover under this sub. (1){c) even if the affected grantor complies with the order e '
of the division of hearings and appeals under 5. 218.0134(b). The damages that a dealer may 'Q \&

recover under this sub, (1)(c) include any of the following: . ?:S\(‘ \
v . J
N
1. Any pecuniary loss due to the delay in undertaking the proposed action or the inability SG\N \\r"
of the dealer to undertake the proposed action, if the dclay or inability is caused by the affected 7

grantor's disapproval.
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2. The dealer's actual costs including reasonable attorney fees in obtaining the division of
hearings and appeals’ determination of good canse.

Section 4.  218.0163(1m) is amended to read:

218.0162(im) If a court finds that a violation-es, practice or disapproval deseribed in
sub. (1)(2) er, (b} or (¢) is wilful, a licensee shall recover damages in an ammount equal to 3 times
the peeuniary loss, together with actual costs including reasonable attomey fegs.

Section 5.  Initial applicabﬂity

(1) This act first applies to disapprovals of proposed actions that are made under section
218.0134{2)(b) of the statutes on the effective date of this subsection.

(END})
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Richard, Rob

R e
To: Hurley, Peggy
Subject: LRB-2014
Peggy:

I've been informed that the faxed revision that | gave you on LRB-2014 is exactly \}vhét we want. Please draft it exactly
how the language appears on the fax. If you can't do this for some reason, Paul Norman will be returning from vacation on
Monday. We'll continue to work on it then.

Thank you!

Rob Richard
Freese Office
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Hurley, I’jggy

From: Paul Norman [pnorman@boardmanlawfirm.com]
Sent: Tuesday, September 25, 2001 10:24 AM

To: Hurley, Peggy

Cc: mgerrard @watda.org

Subject: _ Dealer Change Legislation

Word for Windows
97

Peggy, I am having trouble getting away from the office this

s0 I have decided to e-mail you the latest draft of this legislation
instead of bringing it over. This should be our final revision on
this drafting request, and the dealers would like to get this drafted as
soon as possible for introduction. Please call me after you have looked

this over.

P —

morning,



DEALER CHANGE LEGISLATION

AN ACT to amend 218.0134(2)(b) and 218.0163(intro) and to create 218.0163(1)(c) of the
statutes; relating to: proposed actions regarding motor vehicle franchises.

The people of the state of Wisconsin, repreSented in senate and assembly, do enact as
follows:

Section 1. 218.0134(2)(b) of the statutes is amended to read:

218.0134(2)(b) An affected grantor who does not approve of the proposed action shall,
within 30 days after receiving the dealer's written notice of the proposed action or within 30 days
after receiving all the information specified in a written list served on the dealer under par. (a),
whichever is later, file with the department of transportation and serve upon the dealer a written
statement of the reasons for its disapproval. The publication of the reasons given for the
disapproval or any explanation of those reasons by the manufacturer, distributor or importer shall
not subject the manufacturer, distributor or importer to any civil liability unless the reasons given
or explanations made are malicious and published with the sole intent to cause harm to the dealer
or a transferee of the dealer. Failure to file and serve a statement within the applicable period
shall, notwithstanding the terms of any agreement, constitute approval of the proposed action by
the grantor. If an affected grantor files a written statement within the applicable period, the
dealer may not voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the division of hearings and appeals under sub. 3)(b).

Section 2. 218.0163(1)(intro) is amended to read:

218.0163(1)(intro) Without exhausting any administrative remedy available under an
agreement or ss. 218.0101 to 218.0163, except as provided in s. 218.0116(7) and (8) and sub.
(1)(c), a licensee may recover damages in a court of competent jurisdiction for pecuniary loss,

together with actual costs including reasonable attorney fees, if the pecuniary loss is caused by
any of the following:

Section 3. 218.0163(1)(c) is created to read:

218.0163(1)(c) An affected grantor's disapproval of a proposed action under s.
218.0134(2)(b), if the division of hearings and appeals has determined that there is good cause
for permitting the proposed action to be undertaken following a hearing under s. 218.0134(2)(c).
A dealer may recover under this sub. (1)(c) even if the affected grantor complies with the order
of the division of hearings and appeals under s. 218.0134(3)(b). The damages that a dealer may-
recover under this sub. (1)(c) include the dealer's actual costs including reasonable attorney fees
in obtaining the division of hearings and appeals' determination of good cause.

Section 4. Initial applicability.

(1) This act first applies to disapprovals of proposed actions that are made under section



218.0134(2)(b) of the statutes on the effective date of this subsection.

(END)
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ACT to amend 21810116 (1)\Lxf), 218.0154 (2) (b) afid 218,0134 ( - and-\
| d

to create[2]8.0134 (2) an 0134\3) (a)-8-of the statutes; relating to:

proposed actions regarding motor vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. If a

dealer wishes to transfer its assets to another person, to change ownership or -

executive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the affected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not .comply with these
requirements may have its license revoked and may be liable to the dealer for

1
-
|
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‘pecuniary losse nd attorney fees incurred by the dealer because of the affected
~ grantor’s failure to comply.

to its interests would occur. An affected grantor that_does not comply with this
requiremenpt-fay have its license revoked and, if the division-permits a proposed
actiop-after an affected grantor has refused permission, the affected grantor may be
ieble for the dealer’s reasonable expenses and attorney fees.
For further information see the state fiscal est1mate which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

mE STION 1. 218.0116 (1) (Lm) of the statutes is amended to read:

1
2 218.0116 (1) (Lm) Being a manufacturer, importer or distributgevho fails to
3 comply with s. 218.0834 (2) (am), or who otherwise fails t¢ comply with the
4 procedures in s. 218.0134 regaxding a dealer’s request fa proval of a change of
5 ownership or executive managementtransfer ofifs dealership assets to another
6 person, adding another franchise at the saaife | ocation as its existing franchise, or
7 relocation of a franchise, or who fails o comply with an order of the division of
8 hearings and appeals issued o nder s. 218.0134.
9 SECTION 2. 218,0184 (2) (am) of the statutes is created to read:
10 £ 218.0134 (am) An affected grantor shall approve of the proposed action
11 unless deing so would substantially harm the affected g‘rantbr’s interestsNip the
12 et where the dealer is located.
13 SECTION @%18.0134 (2) (b)\%(f the statutes is amended to read:
14 218.0134 (2) (b) An affected grantor who does not approve of the proposed

15 action shall, within 30 days after receiving the dealer’s written notice of the proposed |
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action or within 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the department of
transportation and serve upon the dealer a written statement of the reasons for its
disapproval. The publication of the reasons given for the disapproval or any
explanation of those reasons by the manufacturer, distributor or importer shall not
subject the manufaéturer, distributor or importer to any civil liability unless the
reasons given or explanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed actibn unless it receives an order permitting it

to do so from the division of hearings and appeals under sub. (3) (b).

SECTION 4. 218.0134 (3) (a) 8. of the statutes is created to read:

2180134 (3) (a) 8. If the dealer alleges a violation of sub. (2) (am); whether the

affected grantor has proven that the proposed action wouyld¢ause substantial harm ‘

good cause for permitti

the proposed action to be imdertaken. The decision shall

include an order tlé the dealer be allowed or is not allowed to undertake the

-proposed actjon, as the case may be. If the decision includes an order that the dealer

is allm;reﬂ to undertake the proposed action, the dealer shall have a cause of action

e
against the affected grantor for the dealer’s reasonable costs and attorne fees

5, — %M
", e AT .
A e e et e AT e ores
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1 incurred-inrthe matter. The rmmlment of appropriate conditions 7
2 before er the proposed action is undertaken.

3 SECTION 6. Initial applicability.

(1) This act first applieslto /f\g‘ﬂyée@i f proposed actions that are /@jé

5 section 218.0134 (2) {(‘9} ©f the statutes)on the effective date of this subsection.




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
. (608-266-3561) )

FOnder Fhi LI, i€ dhe Juemn”

Aﬂ-’(&zmme& H’)W} fj/ﬂ(lfﬁ L < C/?r)()g Calse 7%;;

;‘OQ//'P'{“L The Fm(/ﬁ'ﬁge/a( a('_'/f/\D/\; »'VGQL a(‘[e,cjejj

vc;ifﬂ\/\’]l)'r [V"wu;/ _):Q '}1'@)& 6/ /}/ly@ /)Qﬁ\j&fg

_EQ_EIAADLAL?{ DEC, Al we/” AL 'F;w.’“ ap’/da// C{)_&,ZIC;

|}m,b54}\g, caste  gand a Hafmy@y fee < |ncuied.

by Yhe desler 1n alda "/ A

a refm.mév‘h‘b/\ _Of ?oo) fauco ”FfD_M 7145@

QSN .

(N e B




Section1. 218.013

218. ?134(2)(b)

DEALER CHAN

LEGISLATION
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amne
4(2 (b) of the statutes } ended to read:

J

affected grantor who efoes not_ approve of the propdsed action shall,

within 30 daﬁ's after recgiving thedealer's writte /notice oﬁ the proposed action or within 30 day;
after receiving all the information specified in g written list served on the dealer yunder par. (a),
whichever is later, filefwith the department of ransporte;gion and serve upén the jealer a writfen

statement of the re

not subject éle manufacturer, dlsmgbutor or

ns for i

porter to any civil liability unless the reasons/give

ay itsjdisapproval/ The publication of the’ reasons given for/the
d1sapproval lor any ez:planation of!*those reasqns by the 3anufacturer ? stributor 05' importer/shall

or explanatmgns made are mahcloui‘and published with t%xe sole intent to cause hatm to th¢ deale

ora transferee of Lﬁe dealer

hall, notw1tl;1stand g the terms of ! any aglieement const.
the grantor. t;If [ affected grantor%e:y written statement

Failure to file and serve a statement within the a hcablé perio

tute approval of the proposed action by
ithin the applicable pgriod, the

dealer. may no[‘; voJuntarily undertake the proposed action yinless/it receives an ordey pefmitting it

té» do so from the division of hearings

appeals under sub. (3)(b).

Section)g 218.016
xreement or ss.”218.0101 to

any of the followmg

3(1) intro)‘i)s( amended to read:

A

218.0163(1)(intro) Without exhausting any administrativé réemedy available under an

218.0163, except as provided in-s:{218.01 1%7) and (8) M@

b a licensee may recover damages in a court of competent jurisdiction for pecuniary loss,
together with actual costs including reasonable attorney fees, if the pecuniary loss is caused by

Sectlon& 218 016

218. 0163}1 An affected grantor's disapproval of a proposed action under s.
218. 0134&2) ) if the division of hearings and appeals has determined that there is good cause

ting the proposed action to be undertaken following a hearing under s. 218.0134(2)(c).
A dealer may recover under this

u the division of hearings and appeals under s. ¥218.0134 3 ) Tt dathages e deuter1miay

for permi

i obtalmng the d1v1s1on of heanngs and appeals’ determination of good cause.

ZXI)&:)‘{?;eated toread: o ’ Fam\qm\ pl’\

ven if the affected grantor complies with the order

include t1dedéf's actual cos ncludmg reasonable attorney fees

Section 4. Initial applicability. N4
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Dtate of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

. - LEGAL SECTION: (608) 266-3561
?;LFTE? EN R MILLER MADISON, W1 53701-2037 LEGAL FAX: (eoa; 264-6948

October 1, 2001

MEMORANDUM

To: Representative Freese

From: Peggy J. Hurley, Legislative Attorney

Re: LRB-2014/3 Motor Vehicle Dcalcl; law; standards for refusals

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

_& JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-8906 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.
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AN ACT o amend 218.0134 (2) (b) and 218.0163 (1) (intro.); and #o create

218.0163 (1) (c) of the statutes; relating to: proposed actions regarding motor

vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishek to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. If a
dealer wishes to transfer its assets to another person, to change ownership or
executive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the affected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed
action; or, within 30 days of receiving written notice of the proposed action, must
serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not comply with these
requirements may have its license revoked and may be liable to the dealer for
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pecuniary losses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuniary loss, as
well as for actual costs, including costs and attorney fees incurred by the dealer in
obtaining a determination of good cause from the division.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. -

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 218.0134 (2) (b) of the statutes is amended to read:

218.0134 (2) (b) An affected grantor who does not approve of the proposed
action shall, within 30 days after receiving the dealer’s written notice of the proposed
action or within 30 days after receiving all the information speciﬁeci in a written list
served on the dealer under par. (a), whichever is later, file with the department of

transportation and serve upon the dealer a written statement of the reasons for its

disapproval. The publication of the reasons given for the disapproval or any
explanation of those reasons by the manufacturer, distributor or importer shall not
subject the manufacturer, distributor or importer to any civil liability unless the
reasons given or explanations made are malicious and published with the sole intent
to cause harm to the dealer or a transferce of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the applicable period, the dealer may not
voluntarily undertake the proposed action unless it receives an order permitting it
to do so from the division of hearings and appeals under sub. (3) (b).

SECTION 2. 218.0163 (1) (intro.) of the statutes is amended to réad:
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218.0163 (1) (intro.) Without exhausting any administrative remedy available

under an agreement or ss. 218.0101 to 218.0163, except as provided in s- ss. 218.0116

(7) and (8) and 218.0134, a licensee may recover damages in a court of competent

jurisdiction for pecuniary loss, together with actual costs including reasonable

attorney fees, if the pecuniary loss

is caused by any of the following:

- SECTION 3. 218.0163 (1) (c) of the statutes is created to read:

218.0163 (1) (c) An affected grantor’s disapproval of a proposed action under

s. 218.0134 (2) (b), if the division of hearings and appeals has determined that there

is good cause for permitting the proposed action to be undertaken following a hearing

under s. 218.0134 (2) (c). A dealer may recover under this paragraph even if the

affected grantor complies with the order of the division of hearing and appeals under

s. 218.0134 (3) (b).

including reasonable attorney fees

Hé factual cost

incurred by the dealer in obtaining the division

of hearings and appeals’ determination of good cause.

SECTION 4. Initial applicability.

(1). This act first applies to disapprovals of proposed actions that are filed with

the department of transportation under section 218.0134 (2) (b) of the statutes, as

affected by this act, on the effective date of this subsection.

i

(END) o
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FROM Wi AUTO TRUCK DEALERE AZ80C, | (TUE) 10, U6’ 01 09:52/87. 08:51, /N0, 3560412477 P 0

E

Subject: Dealer Change Legijsiation
Date: Tue, 09 Oct 2001 08:27:20 -0500
From: "Paul Norman" <pnorman@boardmanlawfirm com>
To: <csnyder@watda.org>

Chris:

This 1% the language that the drafter and I agreed upon yeate:day for the last
ﬂvﬁtonce of 218,0163(1) (c). Dick Blmquist has stated that it is acceptakle to GM.

"If a dealer recovers damages for pecunialy less, actual coste under thise
paragraph also include getual cogts, lncludlng reascnable attorney fees,

incurred by the dealer in obtaining the divisxcn cf hearings and appoals’
determination of good cause.™
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AN ACT to amernd 218.0134 (2) (b) and 218.0163 (1) (intro.); and #o create

218.0163 (1) (¢) of the statutes; relating to: proposed actions regarding motor

vehicle franchises.

Analysis by the Legislative Reference Bureau

Under current law, each manufacturer, distributor, or importer of motor
vehicles (affected grantor) that wishes to sell its motor vehicles in the state is licensed
by the department of transportation (DOT). An affected grantor may enter into an’
agreement with a motor vehicle dealer that sets forth the terms under which the
dealer may sell the affected grantor’s vehicles via a motor vehicle franchise. Ifa
dealer wishes to transfer its assets to another person, to change ownership or
executive management, or to relocate the franchise or open a second franchise at the
same location, and the franchise agreement requires that the affected grantor
approve the proposed action, the dealer must give the affected grantor written notice
of the proposed action and must secure the approval of the aff'ected grantor before
making the proposed action.

Under current law, the affected grantor must either approve of the proposed

~action; or, within 30 days of receiving written notice of the proposed action, must

serve the motor vehicle dealer with a written report setting forth its reasons for not
approving and must file a copy of this report with DOT. The dealer may then seek
a decision from the division of hearing and appeals (division) within DOT permitting
the proposed action. An affected grantor that does not comply with these
requirements may have its license revoked and may be liable to the dealer for
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pecuniary losses, as well as actual costs and and attorney fees incurred by the dealer
because of the affected grantor’s failure to comply.

Under this bill, if the division determines that there is good cause to permit the
proposed action, the affected grantor may be liable for the dealer’s pecuniary loss, as
well as for actual costs, including costs and attorney fees incurred by the dealer in
obtaining a determination of good cause from the division. :

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘SECTION 1. 218.0134 (2) (b) of the statutes is amended to read:

218.0134 (2) (b) An affected grantor who does not approve of the proposed
action shall, within 30 days after rece1v1ng the dealer’s written notice of the proposed
actlon or w1th1n 30 days after receiving all the information specified in a written list
served on the dealer under par. (a), whichever is later, file with the department of
transportation and serve upon the dealer a written statement of the reasons for its
disapproyal. ‘The publication of the reasons given for the disapproval or. any
explanation of those reasons by the manufactﬁrer, distributor or importer shall not

subject the manufacturer, distributor or importer to any civil liability unless the

- reasons given or explanations made are malicious and published with the solev intent

to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a
statement within the applicable period shall, notwithstanding the terms of any
agreement, constitute approval of the proposed action by the grantor. If an affected
grantor files a written statement within the ;ipplicable period, the dealer may not
voluntarily undertake the proposed action urlless it receives an order‘ permitting it
to do so» from the division of hearings and appeals under sub. (3) (b).

SECTION 2. 218.0163 (1) (intro.) of the statutes is amended to read:
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218.0163 (1) (intro.) Without exhausting any administrative remedy available
under an agreement or ss. 218.0101 to 218.0163, except as provided in s— ss. 218.0116
(7) and (8) and 218.0134, a licensee may recover damages in a court of compétent
jurisdiction for pecuniary loss, together with actual costs including reasonable
attorney fees, if the pecuniary loss is caused by any of the following:

SECTION 3. 218.0163 (1) (¢) of the statutes is created to read:

218.0163 (1) (c). An affected grantor’s disapproval of a proposed action under
s. 218.0134 (2) (b), if the division of hearings and appeals has determined that there
is good cause for permitting the proposed action to be undertaken following a hearing
under s. 218.0134 (2) (c). A dealer may recover under this paragraph even if the

affected grantor complies with the order of the division of hearing and appeals under

costs, including reasonable attorney fees@ncurred by the dealer in obtaining the
division of -hearings and appeals’ determination of good cause.

SECTION 4. Initial applicability.

(1) This act ﬁrst applies to disapprovals of proposed actions that are filed with
the department of transportation under section 218.0134 (2) (b) of the statute.s, as
affected by this act, on the effective date of this subsection. |

(END)
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