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Malaise, Gordon

- From: Hale, Janine
Sent: Tuesday, July 31, 2001 2:46 PM
To: Malaise, Gordon
Subject: Bill draft request ~ court-ordered relative placement permanency plans
Gordon,

Rep. Ladwig would like to request a bill draft of an Assembly Caucus budget amendment that failed in conference
committee deliberations. This draft relates to court-ordered relative placement permanency plans. It was draft
LRBb1429/1. Please e-mail me the draft version of this legislation,

if you have any questions, please feel free to contact me.
Sincerely,
Janine

Janine Hale, Chief of Staff

Office of Representative Bonnie Ladwig -
113 West, State Capitol

P.O. Box 8952

Madison, WI 53708

(608)266-9171 -

janine.hale @legis.state.wi.us
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Analysis by the Legisldtive Reference Bureau

Under current law, for each child living in a foster home, treatment foster home,
group home, child caring institution, secure detention facility, or shelter care facility,
whether under a voluntary agreement or under an order of the court assigned to
exercise jurisdiction under the Children’s Code and the Juvenile Justice Code
(juvenile court), the agency that placed the child or arranged the placement of the
child or the agency assigned primary responsibility for providing services to the child
under the juvenile court order must prepare a written permanency plan, which is a
plan designed to ensure that a child is reunified with his or her family whenever
appropriate or that the child quickly attains a placement or home providing
long—term stability. This bill requires a permanency plan to be prepared for a child
who, under a juvenile court order, is living in the home of a relative.

Under current law, on the request of a grandparent in whose home a grandchild
whose parent is under 18 years of age is placed, whether under a voluntary
agreement or under a juvenile court order, county department of human
services or social services (county department), or g licensed child welfare agency
may license that grandparent as the grandchild’s fogter parent or treatment foster
parent. This bill requires DHFS, a county department, or a licensed child welfare
agency to license such a grandparent as the grandchild’s foster parent or treatment
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foster parent on the request of the grandparent. Similarly, on the request of a
guardian in whose home a minor ward is placed under a juvenile court order, DHFS,
a county department, or a licensed child welfare agency may license that guardian
as the ward’s foster parent or treatment foster parent. This bill requires DHFS, a
county department, or a licensed child welfare agency to license such a guardian as
the ward’s foster parent or treatment foster parent on the request of the guardian.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.38 (2) (intro.) of the statutes is amended to read:
48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each child living in a foster home, treatment foster home, group home,

child—caring institution, secure detention facility, or shelter care facility or in the

home of a relative, the agency that placed the child or arranged the placement or the

agency assigned primary responsibility for providing services to the child under s.

'48.355 shall prepare a written permanency plan, if one of the following conditions

exists: ,

SECTION 2. 48.38 (4) () (intro.)\g; the statutes is amended to read:

48.38 (4) (f) (intro.) The services that will be provided to the child, the child’s
family, and the child’s fostgr parent, the child’s treatment foster parent ez, the
operator of the facility where the child is living, or the relative with whom the child
is living to carry out the dispositional order, including‘ services planned to accomplish
all of the following: ,

SECTION 3. 48.38 (5) (a) of the statutes is amended to read:

48.38 (5) (a) The court or a pénel appointed under this paragraph shall review
the permanency plan every 6 months from the date on which the child was first held

in physical custody or placed outside of his or her home under a court order. If the
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SECTION 3
court elects not to review the permanency plan, the court shall appoint a panel to
review the permanency plan. The panel shall conéist of 3 persons who are. either
deéi_gnated by an independent agency that has been approved by the chief judge of
the judicial administrative district or designated byA the agency that prepared the
permanency plén. A voting majority of persons on each panel shall be persons who
are not employed by the agency that prepared the permanency plan and who are not
responsible for providing services to the child or the parents of the child whose
permanency plan is the subject of the review.

SECTION 4. 48.38 (5) (b){; the statutes is amended to read:

48.38 (5) (b) The court oi' the agency shall notify the parents of the child, the
child .if he or she is 12 years of age or older, and the child’s foster parent, the child’s
treatment foster parent ez, the operator of the faeility in which the child is living, or
the relative with whom the child is living of the date, time, and place of the review,
of the issues to be determined e.s part of the review, and of the fact that they may have
an opportunity to be heard at the review by submitting written comments not less
than 10 working days before the review or by participating at the review. The court
or agency Shall notify the person representing the interests of the public, the child’s
counsel, the child’s guardian ad litem, and the child’s court—-appointed special
advocate of the date of the review, of the issues to be determined as part of the review,
and of the fact that they may submit written comments not less than 10 working days

before the review. The notices under this paragraph shall be provided in writing not

 less than 30 days before the review and copies of the notices shall be filed in the child’s

case record.

SECTION 5. 48.62 (2) of the statutes is amended to read:
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SECTION 5

48.62 (2) A relative, as defined in s. 48.02 (15) or as specified in s. 49.19 (1) (a),

or a guardian of a child, who provides care and maintenance for a child, is not

required to obtain the license specified in this section. The department, a county

department, or a licensed child welfare agency as provided in s. 48.75 may shall issue
a license to operate a foster home or a treatment foster home to a relative who has
no duty of support under s. 49.90 (1) (a) and who réquests a license to operate a foster
home or treatment foster home for a specific child who is either placed by court order
or who is the subject of a voluntary placement agreement under s. 48.63. The
department, a county department_‘ or a licensed child welfare agency may shall, at
the request of a guardian appointed under s. 48.977 or 48.978 or ch. 880, license the
guardién’s home as a foster home or treatment foster home for the guardian’s minor
ward who is living in the home and who is placed in the home by court order.
Relatives with no duty of support and guardians appointed under s. 48.977 or 48.978
or ch. 880 who are licenseci to operate foster homes or treatment foster homes are
subject to the department’s licensing rules.

SECTION 6. 938.38 (2) (intro.){f the statutes is amended to read:

938.38 (2) PERMANENCS% PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each juvenile living in a fosfer home, treatment foster home, group home, child
caring institution, secure detention facility, or shelter care facility or in the home of
a relative, the agency that placed the juvenile or arranged the plécement or the
agency assigned primary responsibility for providing services to the juvenile under
8. 938.355 shall prepare a written permanency plan, if any of the following conditions
exists:

W
SECTION 7. 938.38 (4) (f) (intro.) of the statutes is amended to read:
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SECTION 7

938.38 (4) (f) (intro.) The services that will be provided to the juvenile, the
juvenile’s family, and the juvenile’s foster parent, the juvenile’s treatment foster
parent or, the operator of the facility where the juvenile is living,_or_tlw_hﬁ\m&v@
whom the juvenile is living to carry out the dispositionél order, including services
planned to éccomplish all of the following:

- SECTION 8. 938.38 (5) (a%f the statutes is amended to read:

938.38 (5) (a) The court or a panel appointed under this paragraph shall review
the permanency plan every 6 months from the date on which the juvenile was first
held in physical custody or placed outside of his or her home under a court order. If
the court elects not to review the permanency plan, the court shall appoint a panel
to review the permanency plan. The panel shall consist of 3 persons who are either '
designated by an independent agency that has been approved by the chief judge of |
the judicial administrative district or designated by the agency that prepared the
permanency plan. A voting majority of persons on each panel shall be persons who
are not employed by the agency that prepared the permanency plan and who are not
responsible for providing services to the juvenile or the parents of the juvepile whose
permanency plan is the subject of the review.

SECTION 9, 938.38 (5) (b)‘{f the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the pai'ents of the juvenile,
the juvenile if he or she is 10 years of age or older, and the juvenile’s fostef parent,
the juvenile’s treatment foster parent er, the operator of the facility in which the
juvenile is living, or the relative with whom the juvenile is living of the date, time,
and place of the review, of the issues to be determined as part of the revieW; and of
the fact that they may have an opportunity to be heard at the review by submitting

written comments not less than 10 working days before the review or by
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1 participating at the review. The court or agency shall notify the person representing

2 the interests of the public, the juvenile’s counsel, and the juvenile’s guardian ad litem
3 of the date of the review, of the issues to be determined as part of the review, and of
4 ' the fact that they may submit Wﬁtten comments not less than 10 working days before
5 the review. The notices under this paragraph shall be provided in writing not less
6 than 30 days before the review and copies of the notices shall be filed in the juvenile’s
7 case record. .
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/fk Nal EECTION 2383. No

9 (1) COURT-ORDERED
10 sections 48.38 (3) and 938.3 (3)\“(’)/% the statutes, for children or juveniles who are
11 living in the home of a relétive, as defined in section 48.02 (15)\3/1' 938.02 ( 15)\&‘ the
12 statutes, under an order of the ¢ assigned to exercise jurisdiction under chapters
13 48 and 938 of the statutes, as affected v‘by this act, on the day before the effective date

14 of this subsection, the agency assigned primary responsibility for providing services

. : v .
15 to those children or juveniles under Sgction 48.355 or 938.355 of the statutes shall
16 file a permanency plan with that cour with respect to not less than 33% of those

1D - children or juveniles by , with respect to not less than 67% of those

1@ children or juveniles By mh respect to all of those children or
\L@ juveniles by m%:gi/vm;;;;ity to those children or juveniles who have

20 been living in the home of a relative for the longest period of time. Notwithstanding
21 section 48.38 (5) (a) of the statutes, as affected by this act, and section 938.38 (5) (a)
22 of the statutes, as affected by this act, a permanency plan filed under this subsection

23 shall be reviewed within 6 months after the date on which the permanency plan is

24 filed.
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SECTION 9323

is placed in the home of a relative, as defined in section 48.02 (15) or 938.02 (15) of
the statutes, by order of the court assigned to exercise jurisdiction under chapters

48 and 938 of the statutes, as affected by this act, on the effective date of this

subsection.

(END)
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Malaise, Gordon

From: Hale, Janine

Sent: Tuesday, August 14, 2001 10:22 AM

To: Malaise, Gordon

Subject: Re-draft of LRB 3583 ~ permanency plans
Hi Gordon,

After reviewing our conversation with Bonnie yesterday, she would like LRB 3583 redrafted with the exclusion of the

licensure language for a grandparent. Please e-mail us a re-draft with the permanency plan language only. If you have
any questions, please feel free to contact me.

Thank you,
Janine .

Janine Hale, Chief of Staff

Office of Representative Bonnie Ladwig
113 West, State Capitol

P.O. Box 8952

Madison, WI 53708

(608)266-9171

Jjanine.hale @legis.state.wij.us
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2001 BILL

AN ACT to amend 48.38 (2) (intro.), 48.38 (4) (f) (intro.), 48.38 (5) (a), 48.38 (5)
, 48.62 (2), 938.38 (2) (intro.), 938.38 (4) (f) (intro.), 938.38 (5) (a) and 938.38

(5) (b) of the statutes; yelating to: requiring a permanency plan to be prepared

for a child who is living in the home of a relative under a juvenile court order

Tequirng a aren iarrin whose A is pla

licenetd ast ild’s fostepparen u

Analysis by the Legislative Reference Bureau

Under current law, for each child living in a foster home, treatment foster home,
group home, child caring institution, secure detention facility, or shelter care facility, '

whether under a voluntary agreement or under an order of the court assigned to
#} exercise jurisdiction under the @hildren’s Zode and the Juvenile Justice Eodeé‘_7
(juvenile court), the agency that placed the child or arranged the placement of the

child or the agency assigned primary responsibility for providing services to the child /E"“-’e-t
under the juvenile court order must prepare a written permanency plan, which is a
plan designed to ensure that a child is reunified with his or her family whenever
appropriate or that the child quickly attains a placement or home providing
long—term stability. This bill requires a permanency plan to be prepared for a child
who, under a juvenile court order, is living in the home of a relative.

: ent law, on the request ofag i .
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agreement or under a juvenile court order, the department of health and family
services (DHFS), a county department of human services or social services (cousfy
depaTtment), or a licensed child welfare agency may license that grandparenit as the
grandchild’s Toster parent or treatment foster parent. This bilkrequires DHFS,

county department, oralicensed child welfare agepeytoTicense such a grandparent
as the grandchild’s foster parent or treatment foster parent on the request of the
grandparent. Similarly, on the ree si-a.guardian in whose home a minor ward

foster parentThis bi ' icensed child&

AN

a8 bt c SIABD e~ b -.:‘:-[
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J .
SECTION 1. 48.38 (2) (intro.) of the statutes is amended to read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as providedA

home of a relative, the agen.cy that placed the child or arranged the placement or the »
agency assigned primary résponsibility for providing services to the child under s.
48.355 shall prepare a written permanency plan, if one of the following conditions
exists:

, v |

SECTION 2. 48.38 (4) () (intro.) of the statutes is amended to read:

48.38 (4) (f) (intro.) The services that will be provided to the child, the child’s
family, and the child’s foster parent, the child’s treatment foster parent er, the
operator of the facility where the child is living, or the relative with whom the child
is living to carry out the dispositional brder, including services planned to accomplish

all of the following:
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' SECTION 3. 48.38 (5) (a) of the statutes is amended to read:

48.38 (5) (a) The court or a panel appointed under this paragraph shall review
the permanency plan every 6 months from the date on which the child was first held
in physical custody or placed outside of his or her home under a court order. If the
court elects not to review the permanency plan, the court shall appoint a panel to
review the permanency plan. The panel shall consist of 3 persons who are either
designated by an independent agency that has been approved by the chief judge of

the judicial administrative district or designated by the agency that prepared the

- permanency plan. A voting majority of persons on each panel shall be persons who

are not employed by the agency that prepared the permanency plan and who are not
responsible for providing services to the child or the parents of the child whose
permanency plan is the subject of the review.

SEcTION 4. 48.38 (5) (b) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the parents of the child, the
child if he or she is 12 years of age or older, and the child’s foster parent, the child’s
treatment foster parent ex, the operator of the facility in which the child is livingﬁ
the relative with whom the child is living of the date, time, and place of the review,
of the issues to be determined as part of the review, and of the fact that they may have

‘an opportunity to be heard at the review by submitting written comments not less
than 10 working days before the review or by participating at the review. The court
or agency shall notify the person representing the interests of the public, the child’s
counsel, the child’s guardian ad litem, and the child’s court-appointed special
advocate of the date of the review, of the issues to be determined as part of the review,
and of the fact that they may submit written comments not less than 10 working days

before the review. The notices under this paragraph shall be provided in writing not
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less than 30 days before the review and copies of the notices shall be filed in the child’s

case record.

ON-5-—48.62 (2) of the statutes is amended to read: T

48.62 (2) A relative, as defined in s. 48.02 (15) or as specified in s. 49.19 (1¥1{a),

or a puardian of a child, who provides care and maintenance for a ¢hild, is not
required tosbtain the license specified in this section. The deppfiment, a county

department, or a licgnsed child welfare agency as provided in & 48.75 may shall issue

a license to operate a f0ster home or a treatment fosterhome to a relative who has
no duty of support under s. 49290 (1) (a) and who gefuests a license to operate a foster
home or tréatment foster home for agpecifigchild who is either placed by court order
or who is the subject of a voluntary flhcement agreement under s. 48.83. The

department, a county departmept; or a licensed child welfare agency may shall, at

the request of a guardian appointed under s. 48.977 s¢ 48.978 or ch. 880, license the
guardian’s home as a fster home or treatment foster homs for the guardian’s minor
ward who is liyifig in the home and who is placed in the hdsge by court order.

Relatives yith no duty of support and guardians appointed under s. 48°977 or 48.978

or ch, /880 who are licensed to operate foster homes or treatment foster homes.are
7-:“ ;.‘fl‘o-un-n -n,-:u es. \)

SECTION 6. 938.38 (2) (intro.) of the statutes is amended to read: ~ , §7e?.

a relative, the agency that placed the juvenile or arranged the placement or the

agency assigned primary responsibility for providing services to the juvenile under
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s. 938.355 shall prepare a written permanency plan, if any of the following conditions
exists:

SEcTION 7. 938.38 (4) (f) (intro.) of the statutes is amended to read:

938.38. (4) () (intro.) The services that will be provided to the juvenile, the
juvenile’s family, and the juvenile’s foster parent, the juvenile’s treatment foster
parent e, the operator of the facility where the juvenile is living, or the relative with
whom the juvenile is living to carry out the dispositional order, including‘services
planned to accomplish all of the following:

SECTION 8. 938.38 (5) (a) of the statutes is amended to read:

938.38 (5) (a) The court or a panel appointed under this paragraph shall review
the perménency plan every 6 months from the date on which the juvenile was first
held in physical custody or placed outside of his or her home under a court order. If
‘the couft elects not to review the permanency plan, the court shall appoint a panel
to review the permanency plan. The panel shall consist of 3 persons who are either
designated by an independent agency that has been approved by the chief judge of
the judicial administrative district or designated by the agency that prepared the
permanency plan. A voting majority of persons on each panel shall be persons who
are not employed by the agency that prepared the permanency plan and who are not
responsible for providing services to the juvenile or the parents of the juvenile whose
permanency plan is the subject of the review. |

SECTION 9. 938.38 (5) (b) of the statutes is amended to read:

938.38 (5) (b) The court or the agency shall notify the parents of the juvenile,
the juvenile if he or she is 10 years of age or older, and the juvenile’s foster parent,

the juvenile’s treatment foster parent er, the operator of the facility in which the

juvenile is living, or the relative with whom the juvenile is living of the date, time,
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BILL SECTION 9
and place of the review, of the issues to be determined as paft of the review, and of
the fact that they may have an opportunity to be heard at the review by submitting
written comments not less than 10 working days before the review or by
participating at the review. The court or agency shall notify the person representing
the interests of the public, the juvenile’s counsel, and the juvenile’s guardian ad litem
of the date of the review, of the issues to be determined as part of the review, and of
the fact that they may submit written comments not less than 10 working days before
the review. The notices under this paragraph shall be provided in writing not less

than 30 days before the review and copies of the notices shall be filed in the juvenile’s

case record.

SECF@ (Ij of Mg ack

SEcTION 10. Nonstatutory provisions. .
. T

- ‘e

(1) COURT-ORDERED RELATIVE PLACEMENT PERJMIANENCY PLANS. Notwithstanding

sections 48.l3/8 (3) and 938‘.§8 (3) of the statutedyffor children or Jjuveniles who are
living in the home of a relative, as defined in section 48.(‘)/2 (15) or 938.10/2 (15) of the
statutes, under an order of the court assigned to exercise jurisdiction under chapters |
48 and 938 of the statutes, as affected by this act, on the day before the effective date
of this subsection, the agency assigned primary responsibility for providing services
to those children or juveniles under section 48.23/55 or 938.3L5/5 of the statutes shall

file a permanency plan with that court with respect to not less than 88% of those

children or juveniles by the first day of the 3rd month beginning after the effective

date of this subsection, with respect to not less than 67% of those children or juveniles -

by the first day of the 5th month beginning after the effective date of this subsection,

v

and with respect to all of those children or juveniles by the first day of the seve
month beginning after the effective date of this subsection, giving priority to those

children or juveniles who have been living in the home of a relative for the longest

oy
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1 period of time. Notwithstanding section 48.38 (5) (a) of the statutes, as affected by
this act, and section 938.38 (5) é) of the statutes, as affected by this act, a
permanency plan filed under this subsection shall be reviewed within 6 months after
the date on which the permanency plan is filed.

Section(1d. Initial applicability.

(1)) COURT-ORDERED RELATIVE PIZAGEMENT PERMANENCY PLANS. This act first

applies to a child or juvenile who isgplaced in the home of a relative, as defined in
section 48.02 15\)/ or 938.(1)/2 (15) of the statutes, by order of the court assigned to
exercise jurisdiction under chapters 48 and 938 of the statutes, as affected by this act,
on the effectivg date of this subsection.

(END)
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