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AN AcTt. / relating to: confidentiality of autopsy reports.

Analysis by the Legislative Reference Bureau

Under current law, the public generally has a right to inspect or copy public
records unless otherwise provided by law or unless the custodian of the record
demonstrates that the public interest in withholding access to the information
contained in a record outweighs the public interest in providing access. Public
records include any writing, drawing, or printed, spoken, visual, or electromagnetic
information that is recorded or preserved, and that is maintained by a government
entity or government official. Autopsy reports including pictures taken during
autopsies are public records, if maintained by a government official or entity,
including a coroner, medical examiner, or district attorney. Autopsy records are
therefore open to public inspection unless a current law exception applies to the
records (for example, district attorney records are generally confidential) or unless
the custodian determines that the public interest in withholding an autopsy report
outweighs the public interest in providing access.

This bill creates an exception to the public right to inspect or copy public records
specifically for autopsy reports, and prohibits the custodian of an autopsy record or
any person involved in conducting an autopsy from releasing to the public any
information learned during an autopsy concerning the deceased or the cause of his
or her death without permission from the deceased’s next of kin.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 979.028 of the statutes is created to read:

979.028 Confidentiality of autopsy records. Autopsy records, including
photographs or other pictorial images of a deceased person that are taken during an
autopsy, are confidential and are not subject to the right of inspection or copying
under s. 19.35 (1). The custodian of an autopsy record or a person involved in
conducting an autopsy may not release to thé public any information learned as a
result of an autopsy concerning the deceased or the cause of his or her death without
permission from the deceased’s next of kin.

(END)
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September 5, 2001

MEMORANDUM

To: - Representative Johnsrud

Frdm: Robin L. Ryan, Legislative Attorney

Re: LRB-3686/1 Confidentiality of autopsy reports

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

. JACKET FOR ASSEIYIBI_:Y JACKET FOR SENATE
"COMw\ T {0\ 52 92){‘4,\ e;lu,‘l*wy\,-’c Coru' o«@{—l_._ ng A’\q!&.l yg"q'wa 7

i
If you have any questions concerning the attached draft, or would like to have it redrafted, FH’V”/" .
please contact me at (608) 261-6927 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. -

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.
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AN ACT to create 979.028 of the statutes; relating to: confidentiality of autopsy

reports.

sty

Analysis by the Legislative Reference Bureau

, Under current law, the public geneyally has a right to inspect or copy public
records unless otherwise provided by }Jaw or unless the custodian of the record
demonstrates that the public interesy in withholding access to i
ecofypefindlier a record outweighs thefpublic interest in providing access. Public
records include any writing, drawing; or printed, spoken, visual, or electromagnetic
information that is recorded or preserved, and that is maintained by a government
o~ entity or government official. Autopsy reportgyincluding pictures taken during
autopsiesjare public records, if maintained by a government official or entity,
including’a coroner, medical examiner, or district attorney. Autopsy records are
therefore open to public inspection unless a current law exception applies to the
records (for example, district attorney records are generally confidential) or unless
the custodian determines that the public interest in withholding an autopsy report
outweighs the public interest in providing access.
This bill creates an exception to the public right to inspect or copy public records
specifically for autopsy reporté‘,' ohibits the custodian of an autopsy record or
any person involved in conducting/an autopsy from releasing to the public any
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information learned durmg an autopsy concermng the deceased br the cause of his
or her death without permission from the deceased’s next of kin/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 979.028 of the statutes is created to read:

[\

979.028 Confidentiality of autopsy records. Autopsy records, including
photographs or other pictorial images of a deceased person that are taken during an

autopsy, are confidential and are not subject to the right of inspection or copying -

under s. 19.35(1\)./1 %ycustodian of an autopsy record or a person involved in

conducting an autopsy may not release to the public any information learned as a

result of an autopsy concerning the deceased or the cause of his or her death without

permission from the deceased’s next of kin.
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