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Milwaukee Deputy Sheriffs’ Assomatlon

Safety Building, 821 West State Street, Milwaukee, Wisconsin 53233 ® (414) 2765222 ® Fax (414) 276- 5295

Memorandum

To:  Representative Scott Walker

From: Forbes MclIntosh

Date: - Thursday, August 16, 2001

Re: Binding Arbitration
Milwaukee County

The Milwaukee Deputy Sheriff's Association represents over 600 Milwaukee
County deputies. As you may be aware, the labor contract negotiations between the
County and the deputy sheriffs have become more adversarial, leading labor negotiations
to be resolved by arbitration.

Unfortunately, the arbitration process currently used by Milwaukee County to
resolve disputes only allows for a comparison of the final offer proposed by the deputies
and the final offer proposed by the County. The only decision allowed from the arbitrator
is accepting one of the two offers in its entirety. Therefore, the arbitrator is unable to
look at each issue individually, rather the process becomes a gamble on the entire

package offered by each side.

‘The Milwaukee Deputy Sheriff's Association believes the current method of
binding arbitration is flawed, ties the hands of the arbitrator and does not allow the
arbitrator the ability to measure each issue on its own merit. Therefore, the Association
is requesting that the arbitration process for Milwaukee County law enforcement be
modified and include Milwaukee County law enforcement in the current binding
arbitration process used by the Milwaukee Police Department, 111.70 (4) (jm) Stats.

The binding arbitration process provided for under 111.70 (4) (jm) would allow
Milwaukee County and the Milwaukee Deputy Sheriff's Association to present their case
on each unresolved issue, allowing the arbitrator to make a final decision on each issue
based on its merit. This system would allow for a more fair and equitable resolution to
those i issues not agreed upon.

If you have any questions regarding this matter, please feel free to contact either
myself at (414) 276-5222 or Forbes McIntosh at (608) 255-0566. Your support in this
matter is greatly appreciated.

Thank you.

Eow
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1 AN ACT ...; relating to: collective bargaining arbitration procedure for law
' v

2 enforcement officers employed by a county having a population of 500,000 or

3 more.

Analysis by the Legislative Reference Bureau

Under current law affecting county law enforcement agencies, employers and
recognized or certified representatives of employees have the duty to bargain
collectively in good faith. If a collective bargaining dispute arises and an impasse has
been reached, and the parties have no procedures for the settlement of a dispute,

seither party may petition the employment relations commission (WERC)%o initiate
®compulsory; final@nd binding arbitration of the dispute. If WERC determines that
an impasse exists, it must issue an order requiring arbitration. Pursuant to this
¢ Camiwringivh is required to submit to the parties a panel of five arbitrators
from which the parties alternate‘lx.‘ strike names until the name of a single arbitrator
remains. i required to appoint this person as the arbitrator. The
arbitrator must select the final offer of one of the parties and issue an award
incorporating that offer without modification, except when the parties agree to allow
the arbitrator to determine all issues in a dispute involving wages, hours, and
conditions of employment. Wedn is
This bill creates a new arbitration procedure for law erfforcement officers Y{‘\(é\ -

-employed by a county having a population of 500,000 or more,{a procedure that is
virtually identical to the one used by members of a police department of a W
city (currently, only the city of Milwaukee). Under this new procedure, if the
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representative of law enforcement officers employed by a county having a population
of 500,000 or more and representatives of the county reach an impasse on the terms
of the collective bargaining agreement, either the representative of the law
enforcement officers or the representative of the county may petition”WERC for
appointment of an arbitrator to determine the terms of the agreement relating to the
wages, hours, and working conditions of the law enforcement officers and any other
matters that are subject to arbitration. Upon a determination by WERC that the
parties have reached an impasse on matters relating to wages, hours, and conditions
of employment or any other matters subject to arbitration on which there is no
mutual agreement, WERC must appoint an arbitrator to determine those terms of
the agreement on which there is no mutual agreement. Within 14 days of the
arbitrator’s appointment, the arbitrator must conduct a hearing to determine the
terms of the agreement relating to wages, hours, and working conditions and any
other matters subject to arbitration.

In determining those terms of the agreement on which there is no mutual
agreement and on which the parties have negotiated to impasse, the arbitrator has
the power to:

1. Set all items of compensation, including base wages, longevity pay, health,

*, accident:?.nd disability insurance programs, pension programs, including amount of
pension, relative contributions, and all eligibility conditions, the terms and
conditions of overtime compensation and compensatory time, vacation pay, and
vacation eligibility, sickness pay amounts, and sickness pay eligibility, life insurance,
uniform allowancesyand any other similar item of compensation.

2. Determine regular hours of work, what activities shall constitute overtime

4. work,and all standards and criteria for the assignment and scheduling of work.

3. Determine a seniority system, and how seniority shall affect wages, hours) %
and working conditions.

4. Determine a promotional program.

5. Determine criteria for merit increases in compensation and the procedures
for applying the criteria.

6. Determine all work rules affecting the law enforcement officers, except those
work rules created by law.

7. Establish any educational program for the law enforcement officers that is
appropriate, together with a mechanism for financing the program.

.‘.h‘\(-d 8. Establish a system for resolving all disputes under the agreement, including
final and binding party arbitration.

9. Determine the duration of the agreement and the law enforcement officers
to which it shall apply. _

10. Establish a system for administration of the collective bargaining
agreement between the parties by a law enforcement officer who is not directly
accountable to the sheriff in matters relating to that administration.

Under the bill, in determining the law enforcement officer compensation, the
arbitrator must use the most recently published U.S. bureau of labor statistics
“Standards of Living Budgets for Urban Families, Moderate and Higher Leve]fl,)as *
a guideline, as well as increases in the cost of living as measured by the average
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annual increases in the U.S. bureau of labor statistics “Consumer Price Index” since
the last adjustment in compensation for those officers. In addition, in determining
all noncompensatory working conditions and relationships, the arbitrator must
consider the patterns of employee—employer relationships generally prevailing
between technical and professional employees and their employers in both the
private and public sectors of the economy where those relationships have been
established by a collective bargaining agreement.

Under the bill, within 30 days after the close of the hearing, the arbitrator must
issue a written decision determining the terms of the agreement between the parties
ere not the subject of mutual agreement and on which the parties negotiated
in good faith to impasse. Within 14 days of the arbitrator’s decision, the parties must
reduce to writing the total agreement composed of those items mutually agreed to
between the parties and the determinations of the arbitrator, unless either party
seeks judicial review of the determination. Within 60 days of the arbitrator’s
decision, either party may petition the circuit court for Milwaukee County"%o set
aside or enforce the arbitrator’s decision. If the decision was within the subject
matter jurisdiction of the arbitrator, the court must enforce the decision, unless the
court finds by a clear preponderance of the evidence that the decision was procured

:*, by fraud, briberyyor collusion. The court may not review the sufficiency of the

Jousd

O 0 =1 O Ut kW N

evidence supporting the arbitrator’s determination of the terms of the agreement.
Within 30 days of a final court judgment, the parties must reduce the agreement to
writing and with the arbitrator execute the agreement. ’

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 111.70 (4) (jr) of the statutes is created to read:

111.70 (4) (jr) Binding arbitration,{ounties having a population of 500,000 or
more. If the representative of law enforcement officers empléyed by a county having
a population of 500,000‘<r more, as determined under par. (d), and representatives
of the county reach an impasse on the terms of the collective bérgaining agreement,
the dispute shall be resolved in the following manner:

1. Either the representative of the law enforcement officers or the
representative of the county may petition the commission for appointment of an

arbitrator to determine the terms of the agreement relating to the wages, hours, and
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Working conditions of the law enforcement officers and other matters that are subject

_ to arbitration under subd. 4.

2. The commission shall conduct a hearing on the petition, and upon a
determination that the parties have reached an impasse on matters relating to

wages, hours, and conditions of employment or other matters subject to arbitration

- under subd. 4. on which there is no mutual agreement, the commission shall appoint

an arbitrator to determine those terms of the agreement on which there is no mutual
agreement. The commission may appoint any person it considers to be qualified,
except that the arbitrator may not be a resident of the county m‘o‘g\is party to the
dispute.

3. Within 14 days of the arbitrator’s appointment, the arbitrator shall conduct
a hearing to determine the f;erms of the agreement relating to wages, hours, and
working conditions and other matters subject to arbitration under subd. 4. The
arbitrator may subpoena witnesses af the request of either party or on the
arbitrator’s own motion. All testimony shall be given under oath. The arbitrator
shall take judicial notice of all economic and social data presented by the parties that
is relevant to the wages, hours, and working conditions of the law enforcement
personnel or other ﬁnatters subject to arbitration under subd. 4.'/ The other party shall
have an opportunity to examine and respond to such data. The rules of evidence
applicable to a contested case, as defined in s. 227.01 (3):/sha11 applj to the hearing

before the arbitrator.

4. In determining those terms of the agreement on which there is no mutual

-agreement and on which the parties have negotiated to impasse, as determined by

the commission, the arbitrator, without restriction because of enumeration, shall

have the power to:
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a. Set all items of compensation, including base wages, longevity pay, health,
aécident>and disability insurance programs, pension programs, including amount of
pension, relative contributions, and all eligibility conditions, the terms and
conditions of overtime compensation and compensatory time, vacation pay, and
vacation eligibility, sicimess pay amounts, and sickness pay eligibility, 1ife insurance,
uniform allowances>and any other similar item of compensation.

b. Determine regular hours of work, what activities shall constitute overtime
Work>and all standards and criteria for the assignment and scheduling of work.

¢. Determine a seniority system, and how seniority shall affect wages, hours S

and working conditions.

d. Determine a‘promotional program.

e. Determine criteria for merit increases in compensation and the procedures
for applying the criteria.

f. Determine all work rules affecting the law enforcement officers, except those
work rules created by law.

g. Establish any educational program for the law enforcement officers that is
appropriéte, together with a mechanism for financing the program.

h. Establish a system for resolving all disputes under the agreement, including
final and binding‘grd party arbitration.

1. Determine the duration of the agreement and the law enforcement officers

- to which it shall apply.

j. Establish a system for administration of the collective bargaining agreement
between the parties by a law enforcement ofﬁcer‘ého is not directly accountable to

the sheriff in matters relating to that administration.
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5. In determining the proper compensation to be received by law enforcement
officers under subd. 4.‘,/;,he arbitrator shall usr all of He %\\00&‘\3

a. The most recently published U.S. bureau of labor statistics “Standards of
Living Budgets for Urban Families, Moderate and Higher Level@as a guideline to
determine the compensation necessary for law enforcement officers to enjoy a
standard of living commensurate with their needs, abilities and responmb1ht1eé KG)

b. Increases in the cost of living as measured by the average annual increases
in the U.S. bureau of labor statistics “Consumer Price Index” since the last
adjustment in compensation for those officers.

6. In determining all nbncompensatory working conditions and relationships
under subd. 4. 1nc1ud1ng methods for resolving disputes under the labor agreement,
the arbitrator shall con81der the patterns of employee—employer relationships
generally prevailing between technical and professional employees and their
employers in both the private and public sectors of the economy where those
rélationships have been estai)lished by a collective bargaining agreement between
the representative of those employees and their employer.

7. All subjects described in subd. 4. shall be negotiable between the
répresentative of the law enforcement officers and the county.

8. Within 30 days after the close of the hearing, the arbitrator shall issue a
written decision determining the terms of the agreement between the parties \m;
were not the subject of mutual agreement and on which the parties negotiated in
good faith to impasse, as determined by the commission, and mhwere the subject
of the hearing under this paragraph‘./ The arbitrator shall state the reasons for each
determination. Each proposition or fé.ct accepted by the arbitrator must be

established by a preponderance of the evidence.
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9. Subject to subds. 11. and 12.:/Within 14 days of the arbitrator’s decision, the
parfies shall reduce to writing the total agreement composed of those items mutually
agreed to between the parties and the determinations of the arbitrator. The
document shall be signed by the arbitrator and the parties, unless either party seeks
judicial review of the determination pursuant to subd. llj/

10. All costs of the arbitration hearing, including the arbitrator’s fee, shall be
borne equally by the parties.

11. Within 60 days of the arbitrator’s decision, either party may petition the
circuit court for Mﬂwaukee County to set aside or enforce the arbitrator’s decision.
If the decision was within the subject matter jurisdiction of the arbitrator as set forth
in subd. 4., the court must enforce the decision, unless the court finds by a clear
preponderance of the evidence that the decision was procured by fraud, bribery,or
collusion. The court may not review the sufficiency of the evidence supporting the
arbitrator’s determination of the terms of the agreement.

12. Within 30 days of a final court judgment, the parties shall reduce the
agreement to writing ahd with the arbitrator execute the agreement pursuant to
subd. 9.‘/ A

13. After the filing of a petition before the commission pursuant to"s,t'1bd. 1. and
before the execution of an agreement pursuaht to subd. 9.\,/neither party may
unilaterally alter any term of the wages, homs>aﬂd Working conditions of the law

v
enforcement officers or any other matter subject to arbitration under subd. 4.

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c&l%, 272, 42, 449; 1979 c. 32 5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a, 29; 1985

92; 1995 a. 27, 225, 289; 1997 a. 27, 237; 1999 . 9, 65; 1999 a. 150 5. 672.

SECTION 2. 111.70 (8) (a)"of the statutes is amended to read:
111.70 (8) (a) This section, except subs. (1) (nm), (4) (cm) and (7m), applies to

law enforcement supervisors employed by a 1st class city. This section, except subs.
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| fm .
(1) (nm), (4) (cm) and, (jm), and (jrfand)7m), applies to law enforcement supervisors

employed by a county having a population of 500,000 or more. For purposes of such

application, the term “municipal employee” includes such a supervisor.

Histol"y: 1671 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1974. 178, 186, 272, 442, 449; 1979 c. 32 5. 92 (15); 1981 c. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57;1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 429 492 1995a.27, 225 289; 1997 a. 27, 237; 1999 a. 9, 65; 19992, 150s. 672
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SECTION 3. 111.71 (2) of the statutes is amended to read:
111.71 (2) The commission shall assess and collect a filing fee for filing a
complaint alleging that a prohibited practice has been committed under s. 111.70 (3).

The commission shall assess and collect a filing fee for filing a request that the

~ commission act as an arbitrator to resolve a dispute involving the interpretation or

application of a collective bargaining agreement under s. 111.70 (4) (c) 2. or (cm) 4.
The commission shall assess and collect a filing fee for filing a request that the
commission initiate 'faCt—ﬁnding under s. 111.70 (4) () 3. The commission shall
assess and collect a filing fee for filing a request that the commission act as a
mediator under s. 111.70 (4) (c) 1. or (cm) 3. The commission shall assess and collect
a filing fee for filing a request that the commission initiate compulsory, final and
binding arbitration under s. 111.70 (4) (cm) 6. oz, (jm)&(j_x_‘)&l)r 111.77 (8). For the
performance of comm1ss1on actions under ss. 111.70 (4) (c) 1., 2. and 3., (cm) 3., 4. and
6. aad (jm) @‘ ir and 111.77 (3), the commission shall require that the parties to
the dispute equally share in the payment of the fee and, for the performance of
commission actions involving a complaint alleging that a prohibited practice has
been committed under s. 111.70 (3), the conlmission shall require that the party filing
the complaint pay the entire fee. If any party has paid a filing fee requesting the
commission to act as a mediator for a labor dispute and the parties do not enter into
a voluntary settlement of the dispute, the commission may not subsequently aésess

or collect a filing fee to initiate fact—finding or arbitration to resolve the same labor



Bﬁewmqmmﬁwwu

—
S V]

15
16
17
18
19

20
21
22

2001 — 2002 Legislature -9- LR}%_A%%O/I

BILL SECTION 3

dispute. If any request for the performance of commission actions concerns issues
arising as a result of more than one unrelated event or occurrence, each such
separate event or occurrence shall be treated as a separate request. The commission
shall promulgate; rules establishing a schedule of filing fees to be paid under this
subsection. Fees required to be paid under this subsection shall be paid at the time
of filing the complaint or the request for fact—finding, mediation or arbitration. A
complaint or request for fact—finding, mediation or arbitration is not filed until the
date such fee or fées are paid, except that the failure of the respondent party to pay
the filing fee for having the commission initiate compulsory, final and binding
arbitration under s. 111.70 (4) (cm) 6. oz, jm), or Jr)dor 111.77 (3) shall not prohibit

the commission from ihitiating such arbitration. The commission may initiate
collection proceedings against the i'espondent party for the payment of the filing fee.

Fees collected under this subsection shall be credited to the appropriation account

under s. 20.425 (1) (i).

History: 1971 c. 124; 1973 c. 90; 1981 c. 20; 1983 a. 27; 1985 a, Qx 1991 a. 39; 1993 a. 16; 1995 a. 27, 216,

SECTION 4. 111.77 (8) (b) of the statutes is amended to read:
111.77 (8) (b) This section shall n“?t apply to members of a police department

camemt
employed by a 1st class city and[law enforcement officers emploved by a coun

having a population of 500,000 or more, nor to any city, village, or town having a
population of less than 2,500.

History: 1971 c. 247, 307; 1973 c. 64; 1975 c. 259; 1977 c. 178; 1979 c. 32 5. 92 (15); 1989 a, 258; 1991 a. 136; 1993 a. 16; 1995 a. 27.

SECTION 5. Initial applicability.

(1) This act first applies to petitions for arbitration that are submitted to the

. ..V v
employment relations commission under subchapter IV of chapter 111 of the statutes



2001 - 2002 Legislature -10- LRR%;%%O/I

"‘BILL ' ‘ SECTION 5
on the effective date of this subsection to resolve disputes affecting law enforcement
officers employed by a county having a population of 500,000€r more.

(END)
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September 10, 2001

MEMORANDUM
To: Representative Walker

From: Rick A. Champagne, Sepior Attorney

Re: LRB-3650/1 Arbitration in collective bargaining process for law enforcement officers
employed by a county having a population of 500,000 or more

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
pleasc indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9930 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



