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AN ACT %o renumbeér and amé

(5) (a) (intro.), 938.396 (1), 3% -39672) (gm) and 938.396 (5) (a)f

(intro.); and fo creaté-48-396 [1h), 48.396 (1j), 48.396 (1k), 48.396 (2) (c), 48.39d
(2) (gr), 938.396 (1h)[938:3p6 (117938396 And-938 396 (2 (er)-of-tie
ating to?/disclofure of the records of a law enforcement agency or

of a juvenile or-municipal court to other law enforcement agenciesg/other

juvenile or municipal courtshdistrict attomeys, corporationvcounsels, and other

representatives of the public interest; ﬂm

Analysis by the Legislative Reference Bureau
Under current law, subject to certain exceptmns law enf :

ofa mumclpal court exercising jurisdictionima proceeding against a juvenile for a
local ordinance violation are confide may not be opened to inspection or

3 antial exchange of
information betw€en law enforcement agencies; an exceptlon that req ires a Juvem p
court, on the request of a law enforcement ag Lo
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This bill creates various prohibitions, restrictions, and requirements, and
makes changes in existing laws with respect to protection of personal privacy and

security of personal information, and changes the place of trial for certain existing
crimes. The changes include:
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1 ANACT to renumber and amend 48.396 (2) (g): To-umend-48-396 18-39

o~y

2  (5) (a) (intro.)," 938,396 (1), 938.396 (2) (c), 938.396 (2) (gm) and 938.396 (57 (a)
3 (intro.); and Zo create 48.396 (1h), 48.396 (1), 48.396 (1k), 48.396 (2)4€), 48.396
4 (2) (gr), 938.396 (1h), 938.396 (1)938.396 (lk) and 938.396 (2) (gr) of the
5 statutes; relating to: disclosure of the records of g4aw enforcement agehcy or

6 of a juvenile or municipal court to otherTaw enforeement agencies; other

7 Jjuvenile or municipal courts; digtei€t attorneys, éorporation counsels, and other

8 representatives of theptiblic interest; and juvenile court intake workers }

P ’ L Legislative Reference

" Under current law, subject to certain exceptions, law enforcement agency
records of a juvenile, the records of the court assigned to exercise jurisdiction under
the Children’s Code and the Juvenile Justice Code (juvenile court), and the records
of a municipal court exercising jurisdiction in a proceeding against a juvenile for a
local ordinance violation are confidential and may not be opened to inspection or
their contents disclosed except by order of the juvenile court. Currently, those
exceptions include an exception that permits the confidential exchange of
information between law enforcement agencies; an exception that requires a juvenile
court, on the request of a law enforcement agency to review the juvenile court’s

N
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records for the purpose of investigating alleged criminal gang activity, to open for
inspection by the law enforcement agency the records of the juvenile court relating
to any juvenile who has committed a felony at the request of or for the benefit of a
criminal gang; and an exception that requires a juvenile court, on the request of any
other juvenile court, a district attorney, or a corporation counsel to review the
juvenile court’s records for the purpose of any proceeding in that other juvenile court,
to open for inspection by the requester the records of the juvenile court relating to
any juvenile who has been the subject of a proceeding under the Children’s Code or
the Juvenile Justice Code.

This bill permits a law enforcement agency to disclose information in its records
relating to a juvenile as follows:

1. To another law enforcement agency as necessary for the other law
enforcement agency to pursue an investigation of any alleged crumnal or dehnquent
activity.

2. To a juvenile court, a municipal court, or a district attorney, corporation
counsel, municipal attorney, or other person representing the interests of the public
in a proceeding under the Children’s Code or the Juvenile Justice Code as necessary
for the court to conduct, or for the person representing the interests of the public to
prepare for, a proceeding in that court.

3. To a juvenile court intake worker as necessary for the intake worker to
provide intake services. _

Similarly, the bill requires a juvenile court or a municipal court to disclose its
records relating to a juvenile as follows:

1. To a law enforcement agency as necessary for the law enforcement agency
to pursue an investigation of any alleged criminal or delinquent activity.

2. To another juvenile court, another municipal court, or a district attorney,
corporation counsel, municipal attorney, or other person representing the interests
of the public in a proceeding under the Children’s Code or the Juvenile Justice Code
as necessary for the other court to conduct, or for the person representing the
interests of the public to prepare for, a proceeding in that court.

3. To a juvenile court intake worker as necessary for the intake worker to
provide intake services.

The bill requires a person who obtains information under the bill to keep the
information confidential and permits the person to disclose the information only for
the purpose for which the information was obtained or as otherwise permitted under
current laW as affected by the bill.

e people of the state of in, represented in senate and asse
enact as follows:

SEcTION 1. 48.39
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e purpose of investigating alleged criminal gang activityte-epen._for
inspéction by the law enforcement agency the records of the juvenile court relatihg
to ahy juvenile who has committed a felony at the request of or for the benefit 6f a
crithinal gang; and an exception that requires a juvenile court, on the request any
other juvenile court, a district attorney, or a corporation counsel to reviéw th
juwgnile court’s records for the purpose of any proceeding in that other juvendle court
to qpen for inspection by the requester the records of the juvenile court elatlng t
any juvenile who has been the subject of a proceeding under the Childyen’s Code o
the|Juvem]e Justice Code.
This bil] permits a law enforcement agency to disclose informagion in its record
reldting to a jhyenile as follows:
1. To another law enforcement agency as necessary for the other law
enfprcement agencito pursue an investigation of any alleged/criminal or delmquent
activity.
2. To a juvenile cdyrt, a municipal court, or a digfrict attorney, corporation
counsel, municipal attorney, or other person representing the interests of the public
in 4 proceeding under the Children’s Code or the Juvghile Justice Code as necessary
for[the court to conduct, or for the person representing the interests of the public to
pre¢pare for, a proceeding in that squrt.
3. To a juvenile court intake\worker as/hecessary for the intake worker to
provide intake services.
Similarly, the bill requires a juvenNe gourt or a municipal court to disclose its
re¢ords relating to a juvenile as follows:
1. To a law enforcement agency ag necsgsary for the law enforcement agency
tojpursue an investigation of any alleged crim¥gal or delinquent activity.

2. To another juvenile court, other munigipal court, or a district attorney,

o poration counsel, municipal attg rney, or other pydgson representing the interests

offthe public in a proceeding undef the Children’s Codw or the Juvenile Justice Code
ag necessary for the other coyfrt to conduct, or for the person representing the
erests of the public to prepére for, a proceedmg in thatspurt.

3. To a juvenile courf/intake worker as necessary fo\the intake worker to
provide intake services.
The bill requires a person who obtains information under the bill to keep the
ipformation confidentizl and permits the person to disclose the infolnation only fo
1e purpose for whiclythe information was obtained or as otherwise pelnitted unde
urrent law, as affegted by the bill.

For further iAformation see the local fiscal estimate, which will be Printed a

n appendix to fhis bill.

/ N
e people of the state of Wisconsin, represented in senate and assembly, do

act as follows: /\

J .
SECTION% 48.396 (1) of the statutes is amended to read:
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48.396 (1) Law enforcement officers’ records of children shall be kept separate
from records of adults. Law enforcement officers’ records of the adult expectant
mothers of unborn children shall be kept separate from records of other adults. Law
enforcement officers’ records of children and the adult expectant mothers of unborn

children shall not be open to inspection or their contents disclosed except under sub.

(1b), (1d), (1h), (1), (1K), or (5) or s. 48.293 or by order of the court. This subsection
does not apply to the representatives of newspapers-or other reporters of news the

news media who wish to obtain information for the purpose of reporting news

without revealing the identity of the child or adult expectant mother involved, to the

- confidential exchange of information between the police and officials of the school

attended by the child or other law enforcement or social welfare agencies, or to
children 10 years of age or older who are subject to the jurisdiction of the court of
criminal jurisdiction. A public schqol official who obtains information under this
subsection shall keep the information confidential as required under s. 118. 125, and
a private school official who obtains information under this subsection shall keep the
inforination confidential in the same manner as is required of a public school official

under s. 118.125. A law enforcement agency that obtains information under this

 subsection shall keep the information confidential as required under this subsection

and s. 938.396 (1). A social welfare agency that obtains information under this

subsection shall keep the information confidential as required under ss. 48.78 and

)X, .

SECTION ﬂ 48.396 (1h) of the statutes is created to read:

938.78.

48.396 (1h) If requested by another law enforcement agency, a law enforcement
‘agency may, subject to official agency policy, disclose to the other law enforcement

agency any information in its records relating to a child or an adult expectant mother

\
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~ of an unborn child as necessary for the other law enforcement agency to pursue an

investigation of any alleged criminal or delinquent activity. A law enforcement

agency that obtains information under this subdivision shall keep the information

confidential as required under sub. (1) and s. 938.396 (1) and may disclose the

information only for the purpose of pursuing that investigation or as permitted under

sub. (1) or s. 938.396 (1).

SECTION §. 48.396 (1j) of the statutes is created to read:

48.396 (1) If lrequested by a court assigned to exercise jurisdiction under this
chapter and ch. 938, a court exercising jurisdiction under s. 48.16, a court exercising
jurisdiction under s. 938.17 (2), or a person representing the interests of the public
under‘-s. 48.09 or 938.09, a law enforcement agency may, subject to official agency
policy, disclose to the requester any information in its records relating to a child or
an adult expectant mother of an unborn child as necessary for the court to conduct,
or the person representing the interests of {:he public to prepare for, any proceedings
in the court. A court that obtains information under this subdivision shall keep the
information confidential as required under sub. (2) (a) and s. 938.396 (2) (a) and may
disclose the information only for the purpose of conducting those proceedings or as
permitted under sub. (2) (a) and s. 938.396 (2) (a). A person representing the
interests of the public who obtains any information under this subdivision shall keep
the information confidential and may disclose the information only as necessary for
the person to perform the person’s official duties relating to those proceedings.

- SECTION ;*X/ 48.396 (1k) of the statutes is created to read:

48.396 (1k) If requested by any person designated to provide intake services

under s. 48.067 or 938.067, a law enforcement agency may, subject to official agency

policy, disclose to the person any information in its records relating td a child or an
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adult expectant mother of an unborn child as necessary for the person fo provide
those services. A person designated to provide intake services who obtains any
information under this subdivision shall keep the information confidential and may
disclose the information only as necessary for the person to provide those services.

SECTION . 48.396 (2) (c) of the statutes is created to read:

48.396 (2) (¢) Upon request of aﬁy law enforcement agency to review court
records for the purpose of pursuing an investigation of any alléged delinquent or
criminal activity, the court shall open for inspection by any authorized
representative of the requester the records of the court relating to a child or an adult
expeci:ant mother of an unborn child who has been the subject of a proceeding under
this chapter as necessary for the law enforcement agency to pursue the investigation.
A law enforcement agency that obtains information under this paragraph shall keep
the information confidential as required under sub. (1) and s. 938.396 (1) and may
disclose the information only for the purpose of pursuing that investigation or as
permitted under sub. (1) or s. 938.396 (1).

SECTIONX 48.396 (2) (g) of the statutes is renumbered 48.396 (2) (Qm) and

amended to read:

48.396 (2) (gm) Upon request of any other court assigned to exercise

jurisdiction under this chapter and ch. 938,—&distﬁet&ttemeyepemzpepaﬁm+eemqsel

- any court exercising jurisdiction under s. 48.16. any court exercising jurisdiction

under s. 938.17 (2), or any person representing the interests of the public under s.

48.09 or 938.09 to review court records for the purpose of conducting or preparing for
any proceeding in that other court, the court shall open for inspection by any

authorized representative of the requester the records of the court relating to any

child who has been the subject of a proceeding under this chapter. A court that
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obtains information under this paragraph shall keep the information confidential as
required under par. (a) and s. 938.396 (2) (a) and may disclose the information only
for the purpose of conducting those proceedings or as permitted under par. (a) and
s. 938.396 (2) (a). A person representing the interests of the public who .obtains any
information under this paragraph shall keep the information confidential and may
disclose the information only as necessary for the person to perform the person’s
official duties relating to that rbceedin .
SECTION % ‘48.396 (2) (gr) of the statutes is created to read:

48.396 (2) (gr) Upon request of any person designated'to provide intake

- services under s. 48.067 or 938.067 to review court records for the purpose of

performing those services, the court shall open for inspection by the person the
records of the court relating to a child or an adult expectant mother of an unborn child
who has been the subject of a proceeding under this chaptér. A person designated
to provide intake services who obtains any information under this paragraph shall
keep the information confidential and may disclose the information only as
necessary for the erson to provide those services.

SECTION{

48.396 (5) (a) (intro.) of the statutes is amended to read:

48.396 (5) (a) (intro.) Any person who is denied access to a record under sub.

(1), (1b) ex, (1d), (1h), (1j), or (1k) may petition the court to order the disclosure of the

record. The petition shall be in writing

and shall describe as specifically as possible all of the following:
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services under s. 48.067 or 938.06'\to review cgdrt records for the purpose of

performing those services, the court shall oped for inspection by the person the

records of the court relating to a child or an gd¥t expectant mother of an unborn child

who has been the subject of a proceedipg under this chapter. A person designated

to provide intake services who obtajifis any information under this paragraph shall

keep the information confidertial and may disclose the information only as
necessary for the person tg brovide those services.
SECTION 8. 48.396 (5) (a) (intro.) of the statutes is amended %q read:
48.396 (5) (a)fintro.) Any person who is denied access to a record undef sub.
), (1b) ez, (1d)A1h), (1)), or (1k) may petition the court to order the disclosude of the

e-subseetion record. The petition shall be in writing

anthghs possible-al-efthe following:

escribe as speei
X
SECTION ‘ﬂ 938.396 (1) of the statutes is amended to read:

938.396 (1) Law enforcement officers’ records of juveniles shall be kept
- separate from records of adults. Law enforcement officers’ records of juveniles shall

not be open to inspection or their contents disclosed except under sub. (1b), (1d), (1g),
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(1h), (1j), (Ak), (1m), (1r), (1t), (1x) or (5) or s. 938.293 or by order of the court. This
subsection does not apply to representatives of the news media who wish to obtain
information for the purpose of reporting news without revealing the identity of the
juvenile involved, to the confidential exchange of information between the pdlice and
officials of the school attended by the juvenile or other law enforcement or social
welfare agencies,, or to juveniles 10 years of age or older who are subject to the
jurisdiction of the court of criminal jurisdiction. A public school official who obtains
information under this subsection shall keep the information confidential as
required under s. 118.125, and a private school official who obtains information
under this subsection shall keep the information confidential in the same manner as
is required of a public school official under s. 118.125. A law enforcement agency that
obtains information under this subsection shall keep the information confidential as
required under this subsét:t_ion and s. 48.396 (1). A social welfare agency that obtains
information under this subsection shall keep the information confidential as
required under ss. 48.78 and 938.78, _

SECTION \% 938.396 (1h) of the statutes is created to read:

938.396 (1h) If requested by another law enforcemeht agency, a law
enforcement agency may, subject to official agency policy, disclose to the other law
enforcement agency any information in its records relating to a juvenile as necessary
for the other law enforcement agency to pursue an investigation of any alleged
criminal or delinquent activity. A law enforcement agency that obtains information
under this subdivision shall keep the infonnation confidential as required under sub.
(1) and s. 48.396 (1) and may disclose the information only for the purpdse of
pursuing that investigation or as permitted under sub. (1) or s. 48.396 (1).

A

% _
SECTION Y. 938.396 (1)) of the statutes is created to read:
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938.396 (1j) If requested by a court assigned to exercise jurisdiction under this
chapter and ch. 48, a court exercising jurisdiction under s. 48.16, a court exercising
jurisdiction under s. 938.17 (2), or a person représenting the interests of the public
under s. 48.09 or 938.09, a law enforcement agency may, subject to official agency
policy, disclose to the requester any information in its records relating to a juv’enile
as necessary for the court to conduct, or for the person representing the interests of
the public to prepare for, any proceedings in the court. A court that obtains
information under this subdivision shall keep the information confidential as

required under sub. (2) (a) and s. 48.396 (2) (a) and may disclose the information only

- for the purpose of conducting those proceedings or as permitted under sub. (2) (a) or

s. 48.396 (2) (a). A person representing the interests of the public who obtains any
information under this subdivision shall keep the information confidential and may
disclose the information only as necessary for the person to perform the person’s
official duties relating to those proceedings.

- SECTION 938.396 (1k) of the statutes is created to read:

938.396 (1k) Ifrequested by any person designated to provide intake services
under s. 48;067 or 938.067, a law enforcement é.gency may, subject to official agency
policy, disclose to the person any information in its records relating to a juvenile as
necessary for the person to provide those services. A person designated to provide
intake services who obtains any infbrmation under this subdivision shall keep the
information confidential and may disclose the information only as necessary for the
person to provide those services.

SECTION W 938.396 (2) (c) of the statutes is amended to read:

938.396 (2) (c) Upon request of a law enforcement agency to review court

records for the purpose of inve
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activity—as-defined-in—-s-941.38-(1)(b) pursuing an investigation of any alleged
delinquent or criminal activity, the court shall open for inspection by authorized
representatives of the law enforcement agency the records of the court relating to any

juvenile who has been found to-h

proceeding under this chapter as necessary for the law enforcement agency to pursue
the investigation. A law enforcement agency that obtains information under this

paragraph shall keep the information confidential as required under sub. (1) and s.
48.396 (1) and may disclose the information only for the purpose of pursuing that

SEcCTION 8. 938.396 (2) (gm) of the statutes is amended to read:

938.396 (2) (gm) Upon request of any other court assigned to exercise

jurisdiction under this chapter and ch. 48, -a-district-attorney-orcorporation-counsel
any court exercising jurisdiction under s. 48.16, any court exercising jurisdiction
under s. 938.17 (2), or any person representing the interests 6f the public under s.

48.09 or 938.09 to review court records for the purpose of conducting or preparing for

any proceeding in that other court, the court shall open for inspection by any
authorized representative of the requester the records of the court relating to any
juvenile who has been the subject of a proceeding under this chapter. A court that

obtains information under this paragraph shall keep the information confidential as

required under par. (a) and s. 48.396 (2) (a) and may disclose the information onl

for the purpose of conducting those proceedings or as permitted under par. (a) or s.

48.396 (2) (a). A representing the interests of the public who obtains an

information under this paragraph shall keep the information confidential and ma

N
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disclose the information only as necesgsary for the person to perform the person’s
official duties relating to that proceeding.

SECTION p;*q( 938.396 (2) (gr) of the statutes is created to read:

938.396 (2) (gr) WW’}% Upon request of any person designated
to provide intake services under s. 48.067 or 938.067 to review courtvrecords for the
purpose of performing those services, the court shall open for inspection by the
person the i‘ecords of the court relatiﬁg to a juvenile who has been the subject of a
proceeding under this chapter. A person designated to provide intake services who
obtains any information under this paragraph shall keep the information
coﬁﬁdential and may disclose the information only as necessary for the person to
provide those services.

SECTION 8. 938.396 (5) (a) (intro.) of the statutes is amended to read:

938.396 (5) (a) (intro.) Any person who is denied access to a record under sub.
(D), (1b), (1d), (1g), (1h), A}, (Ak), (1m), (1r), or (1t) may petition the court to order

the disclosure of the i ion record. The

petition shall be in writing and shall describe as specifically as possible all of the

following:

T—END
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October 4, 2001

This b111 adds “pharmacy” to the deﬁmtlon of “health care provider” under s. 146.81 (1)
(fm) stats. Although both c1v11 and criminal penalties under s. 146.84 (1) (b) and (c)
and (2) (a) 2., (b), and (¢), stats.] , would appear to apply to a pharmacy or pharmacist
that releases a patient health care record, I drafted s. 146.84 (1) (d) to prohibit the
obtaining of a patlent health care record

Note the amendment to s. 146.81 (4), stats I believe this is necessary because a
pharmacy does not necessarily prepare a patlent health care record and clearly does
not supervise a pharmacist who does so (see s. 450.09 (1) (a), stats.) However, I was
informed earlier in the year by Bill Black, an attorney who works with the Pharmacy
Examining Board, that the patient health care records are the property of the
pharmacy, not the pharmacist.

Note also the amendment of s. 146.82 (2) (a) 20. jstats this clears up what otherwise
would appear to be a loophole.

Lastly, reference is made in the follow1 statutes to the definition of “health care ¥
provider” in s. }46 .81 (1): }5 .107 (6) ( 48 422 (9) (b), y3 .10 (1) (e) 149 .36 (1) (o),
146.50 (12) (a),'146.905 (1), }53 .01 (4¢), 12 15 (1) (ar) 1.; 302.388 (1) (a)) 631.89 (2)
(bm)" 632.725 (1), V632.87 (4)y and 857, 035 stats. There does not seem to be a legal
impediment to adding a pharmacy to the definition as it is cross—referenced in these

statutes, but you may wish to look at them to see if there is any policy impediment as
far as you are concerned.

Please let me know if you need further assistance with this bill. Ane.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266—0137

e@;ote

Consequently,
|this draft. Under

P'Efaseop 3¢ G2

re (&%LL 7/0 o f‘C/r/ "”

f i’r* o £ o P
150 i) 7

IS pon p5

lgall .a:‘{[

VG(Q




-9 LRB-3774/P1dn
DAK/RNK/PJD/JTK:....ch

to a forfeiture of up to $200. If you would like to create a different penalty or if you
would like to create a private right of action, please contact me and I will redraft

accordingly. )A

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin kite@legis.state. wi.us

L
This is)1999 AB-23 updated. F-is-for=yatrcampired-bil-oiepriracy/|Doc , e initial
applicability section meet your intent? 1999 AB-23 provided that the act first applied

to bills introduced in the 2001-03 legislative session.

The language of proposed s. 13.0991 (7 )Jto the effect that a bill for which a privacy
impact statement is required or requested may not be heard or reported by a standing
committee to which the bill is referred until the statement is received creates a rule of
procedure under article IV, section 8, of the constitution. The supreme court has held
that the remedy for noncompliance with this type of provision lies exclusively within
the legislative branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369
(1983). In other words, while this type of provision may be effective to govern internal
legislative procedure, the courts will not enforce this type of provision,and it does not

affect the validity of any enactment resulting from a procedure that my be viewed as
contravening the provision.

Atty. Peter J. Dykman

General Counsel

Phone: (608) 266—7098

E-—mail: peter.dykman@legis.state.wi.us

This draft does not provide any additional FTE positions for the two officers to be added
to the department of electronic government. Under the draft, DEG will need to assign
the functions of the officers to existing employees and to reallocate workload to

accommodate this assignment. If you would like to authorize additional positions,
please let me know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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AB-459 requires telephone directories to include a listing indicating whether or not
a residential customer wants to receive telephone solicitations. I did not include that
requirement in this bill because the budget act addressed the same issue, but in a
different way. The budget act requires DATCP to maintain a nonsolicitation directory
that lists residential customers who do not wish to receive telephone solicitations.

Therefore, I assume that you no longer want to require telephone directories to include
the listings. Is that Okay?.

Also, you may want to review the budget act’s requirements regarding telephone
solicitations. Is there anything that you want to change?

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131

E—mail: mark kunkel@legis.state.wi.us
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This bill adds “pharmacy” to the definition of “health care provider” under s. 146.81 (1)
(fm), stats. Although both civil and criminal penalties under s. 146.84 (1) (b) and (c)
and (2) (a) 2., (b), and (c), stats., would appear to apply to a pharmacy or pharmacist
that releases a patient health care record, I drafted s. 146.84 (1) (d) to prohibit the
obtaining of a patient health care record. ' ’

Note the amendment to s. 146.81 (4), stats.; I believe this is necessary because a
pharmacy does not necessarily prepare a patient health care record and clearly does
not supervise a pharmacist who does so (see s. 450.09 (1) (a), stats.). However, I was
informed earlier in the year by Bill Black, an attorney who works with the Pharmacy
Examining Board, that the patient health care records are the property of the
pharmacy, not the pharmacist. '

Note also the amendment of s. 146.82 (2) (a) 20., stats.; this clears up what otherwise
would appear to be a loophole.

Lastly, reference is made in the following statutes to the definition of “health care
provider” in s. 146.81 (1): 15.107 (6) (a), 48.422 (9) (b), 103.10 (1) (e), 146.36 (1) (c),
146.50 (12) (a), 146.905 (1), 153.01 (4t), 252.15 (1) (ar) 1., 302.388 (1) (a), 631.89 (2)
(bm), 632.725 (1), 632.87 (4), and 857.035, stats. There does not seem to be a legal
impediment to adding a pharmacy to the definition as it is cross—referenced in these
statutes, but you may wish to look at them to see if there is any policy impediment as
far as you are concerned.

Please let me know if you need further assistance with this bill.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us

Please note that there is no penalty specified for a violation of the prohibition created
in proposed s. 134.92 relating to credit card receipts issued at gas pumps.
Consequently, the general penalty provisions under s. 939.61, stats., will apply to the
violation under this draft. Under s. 989.61, stats., a person who violates s. 134.92, as
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created in this draft, will be subject to a forfeiture of up to $200. If you would like to
create a different penalty or if you would like to create a private right of action, please
contact me, and I will redraft accordingly.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E—mail: robin.kite@legis.state.wi.us

This draft includes 1999 AB—23 updated. Does the initial apphcablhty section meet
your intent? 1999 AB-23 prov1ded that the act first applied to bills 1ntroduced in the
2001-03 legislative session.

The language of proposed s. 13. 0991 (7) to the effect that a bill for which a privacy
impact statement is required or requested may not be heard or reported by a standing
committee to which the bill is referred until the statement is received creates a rule of
procedure under article IV, section 8, of the constitution. The supreme court has held
that the remedy for noncompliance with this type of provision lies exclusively within
the legislative branch. See State ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369
(1983). In other words, while this type of provision may be effectlve to govern internal
legislative procedure, the courts will not enforce this type of provision, and it does not
affect the validity of any enactment resulting from a procedure that may be viewed as
- contravening the provision.

- Atty. Peter J. Dykman
General Counsel
Phone: (608) 266—7098
E—mail: peter.dykman@legis.state.wi.us

_ This draft does not provide any additional FTE positions for the two officers to be added
to the department of electronic government. Under the draft, DEG will need to assign
the functions of the officers to existing employees and to reallocate workload to
accommodate this assignment. If you would like to authorize additional positions,
please let me know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

AB-459 requires telephone directories to include a listing indicating whether or not
a residential customer wants to receive telephone solicitations. I did not include that
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requirement in this bill because the budget act addressed the same issue, but in a
different way. The budget act requires DATCP to maintain a nonsolicitation directory
that lists residential customers who do not wish to receive telephone solicitations.
Therefore, I assume that you no longer want to require telephone directories to include
the listings. Is that okay?

Also, you may want to review the budget act’s requirements regarding telephone
solicitations. Isthere anything that you want to change?

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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