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‘ ﬁ&ﬂ}ﬂ; use of soc1al security numbers as medical 1dent1ﬁers{ W '

H

| preparation of privacy impact statements for bills that would impact personal

pnvacy, proh1b1t1ng certain telephone solicitations; appoin ment of certain
-_ofﬁcers in the department of electromc government [il\szfdsure of the records '-
of a law enforcement agency or of a Juven1le or mun1c1pal court to other law
»enforcement agenc1es, to other Juvenlle or munlclpal courts, to Juvenlle court

intake workers, and to dlstrlc_t- attorneys, corporation counsels, and other

representatives of the pubiic interesty:

Analysis by the Legislative Reference Bureau :
This bill creates various proh1b1t10ns restrictions, and requlrements, and
* makes changes in existing laws with respect to protection of personal privacy and
' secunty of personal information, and changes the place of tr1al for certain ex1stmg
crimes. The changes include:
Identification numbers for prwate college students

A Under current law, the Umver51ty of Wisconsin System, a techmcal college
- district board, a school board, and the governing body of a private school -are
prohibited from assigning to any student an identification number that is identical

- to or incorporates the student’s social security number,

Beginning January 1, 2007, this bill extends this prohlbltlon to private
institutions of higher educatlon located in this state.

- Prohibiting prisoners who perform data entry from havmg access to an
individual’s date of birth

. Under current law, the department of correctlons (DOC) is prohlblted from
entering into any contract that would result in a prisoner performing data entry or
telemarketing services and havmg access to an individual’s financial transaction
card numbers, checking or savings account numbers, or social security number. This
bill adds an individual’s date of birth to the list of information that a prisoner may

not have access to whlle doing data entry or telemarketlng semces under a contract
entered into by DOC. :

Requzrmg pharmacies to keep patient health care records conﬁdentzal
~ Under current law, all records related to the health of a patient that are _
_prepared by or under the supervision of a health care provider (patient health care

records) are confidential and may be released only to persons with the informed
consent of the patient or of a person authorized by the patient. There are numerous
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exceptions to this prohibition, including the instance in which the patient health care
records and the circumstances of the release do not provide information that would
permit the patient to be identified. Both civil liability and criminal penalties apply -
to violations related to the unauthorized release of patient health care records. Also
under current law, the pharmacy examining board may deny, revoke, suspend, or
limit the license of or reprimand a pharmacy or pharmacist that violates state law.
This bill expands the definitions of “health care provider,” and “patient health
‘care record,” for the purposes of confidentiality of patient health care records, to

include a pharmacy that is licensed by the pharmacy examining board. The bill also o

establishes civil liability for a person who obtains a patient health care record from

‘a pharmacy or pharmacist under circumstances that constitute a v101at10n of the

patient health care confidentiality laws.

Access to public rec_ords containing personally identifiable information
Under current law, any requester has a right to inspect or copy any public record -

unless otherwise provided under statutory or common law or unless, under a

“balancing test” derived from common law, the custodian demonstrates that the
public interest in withholding access to the record outweighs the strong public
interest in providing that access. See s. 19.35 (1), stats., and State ex rel. Youmans -
v. Owens, 28 Wis.2d 672, 682-83 (1965) and Hathaway v. Green Bay School District,

116 Wis. 2d 388, 395-96 (1984). If a custodian fails to provide prompt accesstoa

requested record or to make this demonstration, a requester may obtain a court order
requiring a custodian to provide access to a record.. See s. 19.37 (1), stats.

In Woznicki v. Erickson, 202 ‘Wis.2d 178, 192-193 (1996), the Wisconsin
supreme court held that adistrict attorney must notify any individual who is the
subject. of a record which the district attorney proposes to release to a requester prior
to release, and that the individual may appeal a decision to release a record to circuit
court, which must determine whether permitting access would result in harm to the
privacy or reputational interests of the subject individual that outweigh the public
interest in allowing access. In Milwaukee Teachers Education Assn. v. Milwaukee
Bd. of School Directors, 227 Wis. 2d 779, 799 (1999), the supreme court expanded this
decision to apply to all public records. There is no statutory basis for these decisions.

- The decisions also depart from the supreme court’s previous decisions, which held

that, unless otherwise provided, custodians have no obligation to withhold public

" records from access and no person may require them to do so. See Newspapers, Inc.

v. Brier, 89 Wis.2d 417, 431-32 (1979) and State ex rel. Bilder v. ﬂvp of Delavan, 112
Wis.2d 539, 558 (1983).

This b111 affirms current statutory law by providing that unless otherwise
specifically provided by statute, no custodian of a public record is required to notify
an individual who is the subject of a record prior to providing to a requester access
to a.record containing information pertam'mg to that individual and that, unless
otherwise provided by statute, no person is entitled to judicial review of the dec1s1on
of a custodian to provide a requester with access to a public record.

However, the bill also creates a statutory procedure under which, with certain
exceptions, individuals who are the subjects of public records relating to certain
specific ‘personnel matters may seek a court order to restrain state or local-
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-government officers or agencies from providing access to those records to third
parties if the subject individuals can demonstrate that the harm to their privacy or
reputational interests resulting from disclosure of the information contained in
those records outweighs the public interest in providing access to those records.
Under the bill, if the officer or agency having custody of a public record receives a
request to provide access to a record containing 1nformat1on relating to any of the
personnel matters specified in the bill, the officer or agency must, before providing

“access, provide written notice to each subject individual of the officer’s or agency’s
intent to provide access to the record. If a subject individual notifies the officer or
agency, within 5 days, of his or her intent to seek a court order restraining release

~of the record and files an action seeking such an order within 10 days, the record may
not be released unless the court so permits. .

Under current law, a defendant charged with a crime must generally be tried
- in the teunty in which the crime is committed. Current law also provides a number
of exceptions-ta this general rule. For example, if a crime entails the commission of
“two or more acts, fendant may be tried in any county in which any of the acts
occurred. ' _ , '
; Under this blll a defendant C ed with any of the following crimes may be
‘tried in the defendant’s county of residence, victim’s county of residence, or in any
other county where the trial may be held under cu¥rent law: 1) defamation; 2) giving -
false information for publication; 8) misappropriatioh~of personal identifying
- information or personal identification documents; 4) theft of trade-secrets; 5) threats
to injure or accuse of crime; 6) threats to communicate derogatory inforination; 7)
financial transaction card crimes; 8) computer crimes; 9) tampering with public
records and notices; 10) unlawful use of telephone; and 11) unlawful use of
computerized communication systems. : T

~ Prohibiting social security numbers forvcertam patient zdenttﬁcahon
.~ 'This bill prohibits a health care provider from assigning to any patient an
identification number that is identical to or that incorporates the patient’s social

securlty number. However, under the bill, a health care provider is not prohibited
from requiring that the patient disclose his or her social secunty number or from

- using that number if a federal or state agency requ1res its use in order for the patlent

articipate in a particular program.

Access to public records containing social security numbers of mdwzdua[‘“\ |
Currently, the custodian of the records of an al governmental unit

authorized
interest j

ation revealmg,the 1dent1ty of that
ental unit on or after January 1, 2003,

individual, is kept by a state or local go

or 1fa record
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A»he*s‘o*c‘iﬁf“é’&ﬁcount number of an individual on or after January 1, 2008, and

" account number.

~ security accoyxft number of an individual if:

| organization that performs investigations for insurers and the social securit
~-account number is relevant to ar‘investigation of suspected, anticipated, or it

 individual, the "pe 1s subject to a forfeiture (civil penalty) of Aot more than $1,00
\for each social segufity account number obtained by mean misrepresentation. In|.

~of not mfore than $1,000 for each social securi account number used by the person
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the record contains informatign-Fevealing the identity of that individual, the -
custodian of the record myst delete the social security account number before

e : : /
permitting access to the yetord, unless the person who requests access to e record - |
is specifically authorized by federal or state law to have access to the sdCial security /

The bill, hgwWever, permits the requester of a record to hgv€ access to the social

1. Th rd pertains to that individual alone, to the arital or parental rights
or respopéibilities of that individual and his or her.spouse or former spouse, to the
property of that individual held jointly or in.¢ommon with one or more other

duals, or to a civil lawsuit in which the j#f@ividual is a specifically named party,
the individual provides appropriate idéntification; or | '
2.. The requester is an authorzed representative of an insurer or an

insurance fraud. S
The bill also providegthat, if any person misrepresents his or
the purpose of obtainipg access to the social security account

addition, under’the bill, if any insurer or other perspff obtains a social security
account number and uses that number for purposegGther than an investigation of
suspectedy’anticipated, or actual insurance frau e person is subject to a forfeiture

i&- authorized purposes-

- Privacy impact étatements

This bill provides that whenever a bill is introduced in either house of the

- legislature that would have an impact upon personal -privacy, any standing

committee to which the bill is referred must not hold a public hearing on the bill or
report the bill until a privacy impact statement is prepared and received. The
statement is prepared by one or more state agencies or authorities, as determined
by the department of administration. The statement describes the impact upon
personal privacy that would result from enactment of the bill and analyzes the
desirability of that impact from the standpoint of public policy. The bill also permits
either house of the legislature, under rules of that house or joint rules, to request the
department of administration to order the preparation of a privacy impact statement
with respect to any bill before that house, either in its original form or as affected by

one or more amendments.

Under the bill, a bill has an impact on personal pi'ivacy if the bill would: |
1. Provide for the creation of additional personally identifiable information

-that is not readily available to the public at the time the bill is introduced;

‘2. Create an activity that would constitute an intrusion upon the privacy of an
individual, or alter an activity in such a way as to create such an intrusion;
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3. Use the name, picture, or likeness of an individual without the consent of the
individual, or the consent of the 1nd1v1dual parent or guardian if the individual is
a mmor or
y 4. Permit or cause publ1c1ty to be given to the pnvate life of an individual.

Telephone solicitations

The bill prohibits a telephone solicitor or employee or contractor of a telephone
solicitor from using a blocking service that defeats caller identification when making
a telephone solicitation. A person who violates this prohibition may be subject to a
~ forfeiture of $100, which is the same forfeiture that applies to violations of other
~ telephone solicitation requirements under current law. As with other telephone
- solicitation requirements under current law, the department of agriculture, trade

and consumer protection (DATCP) has enforcement authority regarding the
prohibition.
Privacy and security lnformatwn oﬂ'icers

Under current law, the department of electronic government (DEG) has general
respons1b1l1ty, with certain exceptions, for management of the state’s information
technology and telecommunications systems, applications, infrastructure, and.
information resources, and human resources devoted to developing and maintaining
information technology systems. DEG is headed by the state chief information
- officer.

This bill directs the chief information officer to appoint employees of DEG to
serve as & privacy information officer and a security information officer. The privacy
information officer is directed to provide information to employees of DEG and other
persons who are or may be the subject of any information’ maintained or processed
by DEG concerning applicable laws, rules, and regulations governing the protection
of privacy. The security information ofﬁcer is directed to, ensure the security of

_information maintained or processed by DEG. Under the bill, the functions of the
- privacy information officer and security information officer may not be superv1sed :

by a division administrator whose position is 1ncluded in the unclasmﬁed service.
- Disclosure of juvenile records ‘

- Under current law, subject to certain exceptlons, law enforcement agency
records of a juvenile, the records of the court assigned to exercise jurisdiction under
the Children’s Code and the Juvenile Justice Code (juvenile court), and the records
of a municipal court exercising jurisdiction in a proceeding against a juvenile fora
local ordinance violation are confidential and may not be opened to inspection or
their contents disclosed except by order of the juvenile court. Currently, those
exceptions include an exception that permits the confidential exchange of
‘information between law enforcement agencies; an exception that requires a juvenile
court, on the request of a law enforcement agency to review the juvenile court’s -
records for the purpose of investigating alleged criminal gang activity, to open for
inspection by the law enforcement agency the records of the juvenile court relating
to any juvenile who has commltted a felony at the request of or for the benefit of a
criminal gang; and an exception that requires a juvenile court, on the request of any
other juvenile court, a district attorney, or a corporation counsel to review the
- juvenile court’s records for the purpose of any proceeding in that other juvenile court,
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to open for inspection by the requester the records of the juvenile court relating to
any juvenile who has been the subject of a proceeding under the Children’s Code or
the Juvenile Justice Code. | _ B
- This bill permits a law enforcement agency to disclose information in its records
- relating to a juvenile as follows: o ' : _ _

1. To another law enforcement agency as necessary for the other law
enforcement agency to pursue an investigation of any alleged criminal or delinquent
activity,. = : ' '

- 2. To a juvenile court, a municipal court, or a district attorney, corporation
- counsel, municipal attorney, or other person representing the interests of the public
in a proceeding under the Children’s Code or the Juvenile Justice Code as necessary
for the court to conduct, or for the person representing the interests of the public to .
- prepare for; a proceeding in that court. ‘ o :
= 3. To a juvenile court intake worker as necessary for the intake worker to
provide intake services. ’- : : :
_ Similarly, the bill requires a juvenile court or a municipal court to disclose its
records relating to a juvenile as follows: , , _
- 1. To alaw enforcement agency as necessary for the law enforcement agency
to pursue an investigation of any alleged criminal or delinquent activity. :
‘2. To another juvenile court, another municipal court, or a district attorney,
corporation counsel, municipal attorney, or other person representing the interests
of the public in a proceeding under the Children’s Code or the Juvenile Justice Code
as necessary for the other court to conduct, or for the person representing the
interests of the public to prepare for, a proceeding in that court.
' 3. To a juvenile court intake worker as necessary for the intake worker to
provide intake services. : _ . ' '

The bill requires a person who obtains information under the bill to keep the
information confidential and permits the person to disclose the information only for
the purpose for which the information was obtained or as otherwise permitted under
current law, as affected by the bill. - -

_ For further information see the state and local fiscal esfimate, which will be
printed as an appendix to thisbill. |

The people of the state of Wisconsih,‘ represented in senate and assembly, do
enact as follows: S .

SECTION 1. 13.0991 of the statutes is created to read:
- 13.0991 Privacy impact statements. 1) In _this section:
(a) “Authority” means a body created under ch. 231, 232, 233, 234, or 235.
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(b) “Impact upon personal privacy” means that a bill would do }one or more of
the following: - | a
1. Provide for the creation of additional personally identiﬁable information
that is not rea_dily available to the public et the time the bill is introduced.
2. Create an activity that would constitute an intrusion upon the privaoy of an
individual, or alter an activity in such a way as to oreete such an intrusion.
| 3. Use the name, pioture, or likeness of an individual without the consent of the

individual, or the consent of the individual’s parent or guardian if the individual is

'a minor.

4. Permit or cause puhlicity to be given to the private life of an individual.

(0 »“PerSOnally identiﬁable information” has the meaning given under s. 19.62

®).

(d) “State agency”. means an office, department; 'independent agency,

.institution of higher education, association, sooiety, or other body in state

- government created or authorized to be created by the constitution or any Iaw, which . |

is entitled to'expend moneys appropriated by law, including t_he legislature and the -
courts, but not including an authority . | |
- (2) (a) Whenever a b111 is introduced in either house of the leglslature that

‘would have an impact upon personal privacy, the leglslatlve reference bureau shall
promptly transmit a copy of the blll to the department of adm1n1stratlon

| (b) Either house of the legislature may, under rules of that house or joint rules
of the 1eg1s1ature, request the department of admmlstratlon to order the preparation
of a privacy impact_staternent vﬁth respect to any bill before that house, either in 1ts

original form or as affected by one or more amendments. If a house so _requests; the
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ch1ef clerk of that house shall thereupon transmit a copy of that b111 and any aﬁ'ected- '
amendments to the department of admmistration _
(8) Upon receipt of a bill under sub. (2), the department of administration shall

direct one or more state agencies or authorities. to prepare a pri\_rac'jr impact

statement with respect to that bill. "Each privacy impact statement shall describethe - °

1mpact upon personal privacy that would result from enactment of the bill and
analyze the deS1rab111ty of that impact from the standpomt of publlc pohcy

(4) Each state agency or authority rece1v1ng a bill under sub. (3) shall prov1de )
the statement requlred under sub. (3) to the department of administration W1th1n 15

_days after the department’s d1rect1ve

(5) Upon receiving a pnvacy impact statement under sub. (4) the department

of admlmstratlon shall prov1de one copy to the leglslative referénce bureau,‘one copy

to the principal author of the bill, and one copy to the chief clerk of the house of the
leglslature in whlch the bill or1g1nated The chief clerk shall thereupon distribute
the statement in the same manner as amendments to the bill are distributed. |
(6) Whenever a bill requires preparation of a privacy impact statement nnder
this section, the legislative reference bureau shall include a notation to that effect

on the jacket of the b111 when the jacket is prepared. If the preparation of a prlvacy

' 1mpact statement is requested by a house of the leg1slature, the chief clerk of that

| house shall mclude a notatlon to that effect on the jacket of the blll -

7 Whenever a pnvacy impact statement is requlred or requested for any bill
under this sectlon a standmg commlttee to which the b111 is referred may not hold

a pubhc he_armg on the bill or report the bill unt11 the statement is received by the

.7 chief clerk of the house in which the bill originated..

-SEcTION 2. 19.32 (1bg), (1dm), (2g) and (4) of the statutes are created to read:
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SEC'I'ION 2

' 19 32 (llhg) “Employee” meaus an individual who is employed by an autho'rity, o
other than an md1v1dua1 holdmg a local pubhc ofﬁce or a state public office, or any
1nd1v1dua1 who is employed by an employer other than an authorlty

(ldm) “Local public ofﬁce has the meaning given in s. 19 42 (Tw). |

(2g) “Record subJect” means an individual about whom personally 1dent1ﬁab1e
mformatlon is contamed in a record. | _ |

4) “State publlc ofﬁce has the meamng given in s. 19 42 (13) but does not
mclude a pOSltlon 1dent1ﬁed ins. 20. 923 (6) (em) to (gm)

SECTION 3. 19. 356 of the statutes is created to read: B

19 356 Notlce to record subJect° rlght of action. ) Except as authorlzed |

in this .sectlon or as otherwise prov1ded by statute, no authonty is requlred to not1fy

a record subject prlor to prowdmg to a’ requester access to a record contalnmg

1nformat1on pertammg to that record subject, and no person is ent1tled to Jud1c1al
review of the decision of an authority to provide a requester w1th access toa record.
- (2)(a) Except as provided in pars. (b) and (c) and 'exc'ept'as otherwise required

by law, an authority shall, before permitting acceSs and within 72 hours after makihg B

a decision to perm1t access toa ‘record, notify any record subject to whom the record o

o 'pertams, e1ther by cert1ﬁed mail with return rece1pt signed by the addressee or by

personally serving the notice on the record subject, if the record contains any of the
following'

| 1. Informatmn concerning the authorlty’s 1nvest1gatlon into a d1sc1plmary |
matter relatmg to an employee or a poss1ble v101at10n by an employee ofa pol1cy of
the employee s employer, or of a statute, r_ule, regu_latlon, or ordinance(

connection with the employee’s employment.
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2. Information prepared or provided by an employer conceming,the home

address or telephone number of an employee of that employer, if the employee has

not consented for the authority to provide access to that information.

3. Information relating _to one or more employees that isiused} by the authority

or by the employer of the 'employees for staﬁ' management planning or employee

.eValuation including employee performance evaluat1ons, Judgments or

recommendat1ons concermng future salary adJustments or other employee wage
treatments, manageme'n_t emplo'yee ‘bonus plans, promotions,’. job assignments,
lettersof reference, or other comments or 'ratings relating to individual employees.

4, Informatlon pertalnmg to an employee S employment exammatlon except _

‘an examination score if access to that score is not otherwise proh1b1ted ThlS

' subd1v1s1on does not apply to information relatmg to the hlnng or recrultment

process that is exchanged between the department of employment relatlons and an

authonty that isa un1t of state government

(b) Paragraph (a) does not apply to an authority who provides access to a record -

pertaining to an employee to the employee who is the subject of the record or to his

~or her representative to the extent required under s. 103.13 or to a collective.
' bargaining representatiye to ‘the extent required to fulfill a duty to bargain or

| pursuant toa collective bargaining agreement under ch. 111.

©) 'Paragra'ph (a) does not apply to access toa record.produced in relation to a
function specified in s. 106.54 or 230.45 or subch. II of ch. 111 if the record is provided
by an authority having respons1b111ty for that functlon _ |

(3) The notice under sub. (2) (a) shall briefly descr1be the requested record and

include a description of the rights of the record subject under this section.
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(4) Within 5 days after receipt of a notice under sub. (2) (a), any record subject

may provide written notification to the authority of his or her intent to seek a court
order restraimng the authorlty from providing access to the requested record

(5) Withln 10 days after receipt of a notice under sub. (2) (a) any record subJect

may commence an action seeking a court order to restrain the authonty from

' prov1d1ng access to the requested record If a record sub_]ect commernces stch an

'_actlon, the record subJect shall name the authority as a defendant. The record

subject shall also join the requester as a party to the action u_nder s. 803.03.

(6) An authority shall not provide access to a requested record within 12 days

of sending a notice pertammg to that record under sub (2) (a). In additlon, if the

-record subject commences an action under sub. (5), the authority shall not provide

access to the requested record 'during pendency of the action. If the record subject .
ap.peals or petitions for review of a decision of the court or the time for appeal or
petition.for review of a decision adverse to the record suhje_ct has not expired; the
authority shall not provide access to the requested record until any appeal is decided
untll the period for appeahng or petitloning for review expires, until a petltion for
review is denied, or untll the authonty receives wntten not1ce from the record subject
that an appeal or petition for review will not be filed, whlchever occurs first.

(7) If the record subJect demonstrates that the harm to his or her privacy or
reputatlonal interests caused by dlsclosure of the 1nformat10n contained in the

requested record outweighs the public interest in dlsclosure of that mformation, the

court shall restrain the authority from providing access to that record under s. 19.35

(1).

(8) The court shall not grant any request by a requester to delay the -

proceedings. The court shall issue.a decision within 10 days after the filing of the

D - ;- —— i1 b oAt 111 [ L R
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defendant and the requester unless a party demonstrates cause for extens1on of th1s :

penod In any event, the court shall i issuea dec1s1on W1thm 30 days after those filings

are complete

) If a party appeals a dec1s1on of the court under sub. (8), the court of appeals

shall grant precedence to the appeal over all other matters. not accorded s1m11ar

: 'precedence by law.

EOTL

19 36 (10) SOCIAL SECURITY ACCOUNT NUMB (a) Except as prowded in par.

(b) if 2 new record containing a soc1 ' .curlty account number of an 1nd1v1dual
,together with mformatlon reve ng the 1dent1ty of that 1nd1v1dual is kept by an

authomty on or after Ja

ry 1, 20083, or ifa record in the custody of an au'thority is

pcCifically authorized by
federal or state law to have access to the social seed r1ty account number.

(b) Unless otherwise prov1ded by fed sal or state law, includ_ing common law

principles, a requester may have atcess to a record containing the social security

account number of an indiyidual if any of the followinvg applies: -

~ 1. The record perfains to that individual alone, to the maritalof parental rights

or responsibilities of that individual and his or her spouse or former spouse, to

of that individual held jointly or in common tenancy with one or more other

-
{

e ——
. —

24 k individuals, or to a civil legal action ox;proceeding in which the individual is.a )

- N R . e
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0

-
- The requester is %Ka‘uthorlzed representative of an msurer or an |

/ organlzatlon that pe efms 1nvest1gat10ns for insurers and the soc1al security

o
12

" . /
S5 0% s o

SECTIO‘N 5 19.37.(2) (c) of the statutes is created to read'

-3

V 19.37 (2) (c) Th15 subsection does not apply to any actlon filed bya record subject

. bered«»=«19.37 (-a)
statutes are created tore

n mistepre resents his or her id :

/e‘}oeﬁi{s/;{unty account nu

ec1ﬁcaliy named rty, and the 1nd1v1dual prov1des appropnat"é“’idﬁﬁ‘t"“ﬁ?fa”t‘fﬁﬁb"’*\

!
f
1
]
f
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22 SEc'no'ﬁ 8. 22.21 of the statutes is created to read:
23 o 22.21 Privacy and security information officers. (1) The chief
24 1nformat10n officer shall appoint an employee of the department to serve as a pnvacy '

25 . 1nformat10n ofﬁcer The privacy information officer shall prov1de mformatlon to
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employees of the department and other persons who are or may be the subject of any

information mamtamed or processed by the department concermng apphcable laws,

-rules, and regulatlons governing the protectlon of privacy.

(2) The chief 1nformat10n ofﬁcer shall appoint an employee of the'department '

to serve as a security information officer. The securlty mformatlon oﬁ'lcer shall .

~ ensure the secunty of 1nformat10n mamtamed or processed by the department

SECTION 9. 36.11 (35) (title) of the statutes is renumbered 36.32 (t1tle).

- SecTiON 10, 36.11 (35) of the statutes is renumbered 36 32 (2) and amended
to read: | |

36.32 (2) The board An institution of higher education may assign:to each
student enrolled in the systes institution a unique identification number. Fhe-board
An institution g‘f hig’her education shall not assign to any student an identification

number that is identical to or incorporates the student’s social security number. This

subsectlon does not prohibit the—beard an 1nst1tutlgn of' hlghgr education from

requ1r1ng a student to dlsclose his or her social securlty number nor from using a

. student’s social security number if such use is required by a federal or state agency

or private organization in order for the system or the student to parti_cipate'in a
particuiar program. | | '

SECTION 11. 36.32 (1) of the statutes i is created to read:

36 32 (1) In this sectlon “institution of hlgher educatlon means an 1nst1tut10n
within the system, or a private educational 1nst1tut10n located in this state that

awards a bachelor s or h1gher degree or prov1des a program that is acceptable toward

. such a degree.

SECTION 12. 40.07 (4) of the statutes is created to read:

o Ve I EET - T 1 T T TR CT RO - o R RERRIE T
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1 40.07 (4) Section 19.356 does not apply to any request for mformatlon descnbed :

in this sect1on '

SECTION 18. 48 396 (1) of the statutes is amended to read

48 396 (1) Law enforcement ofﬁcers records of ch1ldren shall be kept separate

‘ from records of adults. Law enforcement officers’ records of the adult expectant
'mothers of unborn children shall be kept separate from records of other adults Law
' enforcement ofﬁcers records of chlldren and the adult expectant mothers of unborn :

ch1ldren shall not be open to 1nspect1on or the1r contents disclosed except under sub.

(1b), (ld), glh), (13), (lkl, or (5) or s. 48. 293 or by order of the court. Th1s subsection .

| does not apply to the representatlves of newspapers—er—ether—reperters-eflnews thg
3 _eﬂs__ed_a who W1sh to obtam 1nformatlon for the purpose of reportmg news |

w1thout revealing the identity of the child or adult expectant mother 1nvolved to the

| conﬁdent1al exchange of 1nformat1on between the police and officials of the school

attended by the ch11d or other law enforcement or social welfare agenmes, or to

children 10 years of age or older who are subject to the Jurlsd1ctlon of the court of -

- crlmlnal Jurlsdlctlon A public school official who obtams information under thls

subsection shall keep the 1nformat1on conﬁdent1al as requ1red under's. 118.125, and

a private school oﬁ'lc1a1 who obtalns mformatmn under this subsection shall keep the

L 1nformat1on conﬁdent1al in the same manner asis requlred of a public school official -

.unde_r s. 118.125. A law enforcement agency that obtains information under thls' )

Suhsection shall keep the information confidential as required under this subsection
and s. 938 396 (1). A social welfare agency that obtalns mformatmn under this
subsect1on shall keep the 1nformat10n confidentlal as requlred under ss. 48.78 and -

938 78.

- SECTION 14. 48.396 (1h) of the statutes is created to read:
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48.396 (1h) If requested by another law enforcement agency, a law enforcement

agency may, subject to ofﬁcial agency policy, disclose to the other law enforcement

agency any information in its records relating to a child or an adult expectant mother

of an unborn child as necessary for the other law enforcement agency to pursue an

inv'estigation of any alleged crimin‘al or delinquent activity A law enforcement

' agency that obtalns mformatlon under this subd1v151on shall keep the 1nformat10n

confldentlal as requ1red under sub. (1) and s. 938.396 (1) and may disclose the

1nformat10n only for the purpose of pursumg that mvestlgation or as permitted under

'_sub (1) or s. 938. 396 .

- SECTION 15. 48 396 (1j) of the statutes is created to read:
48 396 (IJ) If requested by a court ass1gned to exercise _]unsdlction under this

chapter and ch 938, a court exermsmg_]urlsdlctlon unders. 48 16, a court exercising -

- Jurisdiction under s. 938.17 (2), or a person representmg the interests of the public

under s. 48.09 or 938.09, a law enforcement agency may, sub_]ect to official agency
pohcy, d1sclose to the requester any information in its records relatmg toa chlld or

an adult expectant mother of an unborn ch11d as necessary for the court to conduct

or the person representmg the interests of the pubhc to prepare for any proceedlngs '

in the court. A court that obtains mformatlon under this subd1v1s1on shall keep the

information confidential as requlre_d under sub. (2) (a) and s. 938.396 (2) (a) and may

disclose the information only for the purpose of conducting those proceedings or as

permitted under sub. (2) (a) and s. 938.896 (2) (a). A person representing the

interests of the public who obtains any information under this subdivision shall keep |
the information conﬁdential and may disclose the information only as necessary for |
‘the person to perform the person’s official duties relating to those proceedmgs

SECTION 16. 48 396 (1k) of the statutes is created to read
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48.396 (1k) If requested by any person designated to provide intake services
under s. 48.067 or 938.067, a law enforcement agency Inay, subject to official agency
policy, disclose to the person any infonnation in its records relating to a child or an
adult expectant mother of an unborn child as necessary for the person to prov1de

those serv1ces A person des1gnated to prov1de 1ntake services who obtains any

' 1nformat10n under this subd1v1s1on shall keep the 1nformat10n conﬁdentlal and may

' disclose the mformation only as necessary for the person to prov1de those serv1ces

SECTION 17. 48. 396 (2) (c) of the statutes is created to read

.48.396 (2) (¢) Upon request of any law enforcement agency to review court;
records for the purpose of pursuing an 1nvest1gation of any alleged delmquent or
criminal actmty, the court shall open for 1nspect10n by any authorized
representative of the requester the records of the court relating toa child or an adult
expectant mother of an unborn child who has been the subJect ofa proceedmg under

this chapter as necessary for the law enforcement ‘agency to pursue the mvestigatlon

‘ A law enforcement agency that obtains 1nformat10n under this paragraph shall keep

: the 1nformat10n conﬁdential as required under sub. (1) and s. 938.396 (1) and may

disclose the 1nformation only for the purpose of pursuing that 1nvest1gation or as

permitted under sub. (1) or 5. 938.396 (1).

SECTION 18. 48.396 (2) (g) of the statutes is renumbered 48.396 (2) (gm) and

amended to read'

48.396 (2) (gm) Upon request of any other court assigned to exercise

Junsdlctlon under this chapter and ch. 938 —a—drkstmet-attemey-epeeizpemt;emmsel N

nder s. 938.1 2 or any person representing the interest fh lic under

MQ& to review court records for the purpose of s_mdnctmg_o_znemg_or

T 7 T T L S— S, - T ——— —
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any proceedmg in that other court, the court shall open for mspectlon by any

authorized representative of the requester the records of the court relating to ‘any

- child who has been the subject of a proceeding under thls chapter. A court that

obtains information under this paragraph shall keep the infoim’aj;i_gn confidential as

requi nder par. nd s.  ( ' 1m disclose the information only
' for the purpose of gondgctlng those proceeghngs or as pvermittgd. under par, (a) and
3 396 (2 A person representing the interests of he lic who in

- irlfgrmatign under this paragraph shall keep the information confidential and may

. i ) ' rf rm he 3
official duties relatin gﬁ to that png"egdv ing, . )
SECTION 19, 48, 396 (2) (gn) of the statutes is created to read: |

48.396 (2) (gr) Upon re_quest of any person designated to providev intake

services under s. 48.067 or 938.067 to review court records for the purpose of

“ performing those se_rvicés-, the court shall dpe'n for inspection by the person the

reéords_of the court relating to a child or an adult expectant mother of an unborn child -

~ who has been the subjectv.of a preceeding under this chapter. A per_sbn designated

to provide intake services who obtains any information under this paragraph shall '

‘keep the 'informa_tion confidential and may disclose 'the_ irlformation_ only as

necessary for the person to provide those services. .

SECTION 20. 48.396 (5) (a) (intro.) of the statutes is amended to read:

48.396 (5) (a) (intro.) Any person who is denied access to a record under sub.

| (1), (lb) or, (ld), (1h), (Aj), or (1k) may pet1t10n the court to order the dlsclosure of the

meerd&gevemed—byﬂmapphaable-s&bseet;eam The pet1t10n shall be in writing

and shall descrlbe as spec1ﬁca11y as poss1ble all of the followmg

-20 (3) A) of thg,s!eatﬁtep is amended to read:

nded to read: )
_— e

| S . B e



O 0 1 O o

10
11

12
13
14
15
16
17
18

19
- 20

21

22
2
24
25

2001 - 2002 Legislature ~ —20-— : LRB-3774/2

J TK/DK/PK/RN/ML/PD/RC/MK/GM wij&cjs:jf

BILL . SECTION 21

8. 19.37 (4) Ga)-

" SECTION 22. 100.52 (1) (bg) and (br) of the 'statutes are created toread:

_ 100.52 (1) (bg) “Blocking service” ineans a service that allows a person who :
makes a telephone call to withhold his or her telephone number or name from a -
person who receives the telephone call and who uses a caller 1dent1ﬁcation service.

- (br) “Caller 1dent1ﬁcatlon serv1ce means a service that.allows a person who

receives a telephone call to identify the telephone number or name of the person -

| makmg the telephone call.

SECTION 23 100 52 (4) (a) 4. of the statutes is created to read
- 100. 52 “) (a) 4 Usea blockmg service when makmg a telephone sohcltatlon

SECTION 24. 146.81 (1) (fm)-of the statutes is amended to read:

146.81 (1) (fm) A pharmacist or pharmacx licensed under ch. 450.'

'SECTION 25. 146 81 (4) of the statutes is amended to read: |

146.81 (4) “Patlent health care records means all records related to the health
of a patlent prepared,by or under the superv1s1on of mn_e_d_by a health care
provider, including the records required under s. 146.82 (2)’(d) and (3) (c), but not |
those records subject to s. 51.30, repOrt_s collected under s. 69.186, records of tests
administered under s 252.15 (2) '(a) 7., 343.305, 938.296 (4) or (_5) or 968.38 (4) or
(5), fetal monitor tracings, as def'med under s. 146.817 (1), or a pupil’s physical health _

records maintained by a school under s. 118.125. “Patient health care records” also

includes health sumniary forms prepared under s. 302.388 (2).

SECTlON 26. 146.82 (2) (2) 20. of the statutes is amended to read:
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146.82 (2) (a) 20. If the patient health care records do notconta_in information | _

and the circumstances of the release do not provide information that would permit’

- the 1dent1ﬁcat10n of the patient and, in the instance of a pat1ent health care record

prepared by or under the supeglsmn of a pharmac1st or owned by ap harmagg '
identification of the patient’s health care provider |
SECTION 27. 146.84 (1)'(d) of the statutes is created to read:

146.84 (1) (d) Any person who obtains a patient health care record from a -

| pharmacy or pharmaclst under clrcumstances that constltute a vmlatlon of s. 146 82

or 146. 83 in a manner that is knowmg and w11]ful shall be liable to any person 1n3ured
as a result of the violation for actual damages to that person, exemplary damages of
not more than $25, 000 costs, and reasonable actual attorney fees.

SECTION 28. 230 08 (4) (b) 5. of the statutes is created to read

230.08 (4) (b) 5. Functlons performed by the pnvacy 1nformat10n officer under L

‘8. 22.21 (1) and functions performed by the security information officer under s.22.21

(2). ,

| . SllBCTION729. | 301.029 (2) (a) of the statutes is amended to read' ’
301.029 (2) (a) The department may not enter into any contract or other

agreement 1f in the performance of the contract or agreement a prisoner would.

perform data entry or telemarketmg servmes and have access to'an individual’

_ ﬁnanc1al transactlon card numbers, checkmg or savmgs account numbers, date of

birth, or social secunty number. ' _

SECTION 30. 938 396 (1) of the statutes is amended to read: -

938 396 (1) Law enforcement officers records of juveniles shall be kept
separate from records of adults. Law enforcement ofﬁcers records of juveniles shall

not be open to 1nspect1on or their contents disclosed except under sub. (1b), (1d), (1g),
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a 2,( 1i), glk), (1m) (1r) (lt) (lx) or (5) or s. 938. 293 or by order of the court. This -
subsectlon does not apply to representatlves of the news medla who w1sh to obtain .
1nformat1on for the purpose of reportlng news W1thout revealing the 1dent1ty of the

Juvenlle 1nvolved to the conﬁdentlal exchange of 1nformat10n between the pohce and -

: ofﬁc1als of the school attended by the juvenile or other law enforcement or soclal

welfare agencles, or to Juvemles 10 years of age or older who are subject to the '

__ Jurlsdlctlon of the court of criminal Jurlsdlctlon A pubhc school official who obtams

1nformatlon under this subsectlon shall keep the 1nformatlon confident1al as

requlred under s. 118. 125 and a prlvate school officlal who obtains 1nformatlon L

| under th1s subsectlon shall keep the 1nformat10n confidential in the same manner as -

is required of a pubhc school official under s. 118 125. A law enforcement agency that

obtains 1nformat10n under th1s subsectlon shall keep the 1nformat10n conﬁdentlal as

- required under th1s subsectlon and s. 48.396 (1). A social welfare agency that obtal_ns

information under this subsection shall keep the information confidential as
required under ss. 48.78 and 938.78. |

SEC'I'ION'sl. 938.396 (ih) of the statutes is created to read:

938.396 (lh)_ | If requested by another law enforcement agency, a law
enforcement agency may, subject to oﬁ'icial agencypolicy, discloseto the other law .
enforcement agency any information in its records rel_ating to a juvenile as necessary -
for- the other law enforcement agency to pursue an 'investigation of any alleged
criminal or delinquent activity. A law enforcement agency that obtains information'

under this subdivision shall keep the mformatlon conﬁdentlal as requlred under sub.

(1) and s. 48 396 (1) and may dlsclose the information only for the purpose of

pursuing that 1nvest1gat10n or as permltted under sub (1) ors. 48. 396 (1)

. SECTION 32 938 396 (i]) of the statutes is created to- read

e TR TEE R T A EY Ty o o
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938.396 (1j) If r'equested by a court assigned to exercise,jurisdiction under.this -
chapter andch. 48, a court exercising jurisdiction under s. »’48.16, a court exercising
jurisdiction under s. 938.17 (2), ora person representing the interests of the public |
under s. 48.09 or 938.09, a law enforcement agency may, subject to official 'agency B

policy, disclose to the requester any information in its records relating to a juvenile

' as necessar)'r for the_ court to conduct,_ or for the. person representing the interests of
‘the public to prepare for, any proceedings in the court. A court that obtains

| information under this subdivision shall heep the‘information ‘conf'idential as 3
. requlred under sub (2) (a) and s. 48 396 (2) (a) and may disclose the 1nformat10n only

-, for the purpose of conductmg those proceedlngs or as perm1tted under sub (2) (a) or-

S. _4_8.396 2) (a). A person representing the 1nterests of the pubhc Who obtains any
information under this suhdivision shall .keep the information. conﬁdential and may
disclose the 'mformation only as necessary for the person to perform vthejp'erson’s
ofﬁcial duties relating to those proceedings. _

‘SECTION 33, '938.396’(1k)' of the statutes is created to read:

938.396 (1k) If requested hy any person designated to provide intake services‘

under s. 48.067 or 938, 067 a law enforcement agency may, subJect to ofﬁc1al agency |
pohcy, dlsclose to the person any information in 1ts records relatmg to a Juvemle as

‘necessary for the person to prov1de those services. A person des1gnated to prov1de

1ntake services who obtains any information under this subdivision shall keep the
information conﬁdential and may disclose the information only as necessary for the
person to prov1de those serv1ces | | .

SECTION 34. 938.396 (2) (c) of the statutes is amended to read

- 938.396 (2) (c) Upon request of a law enforcement agency to review court

records for the purpose of inve
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aetivityas-defined in-s- 941.38 (1) () pursuing an investigation of any alleged:
delinguent or criminal actim'tx, the court shall open‘for'inspection by authorized -

representatlves of the law enforcement agency the records of the court relating to any _

: p' roceeding under this chapter as necessagz for the law enforcement agency to pursue

the investigation, A law enforcement agency that obtains information under this

para gra ph shall keep the information confidential as required unde rsub. (1)and s,

6 (1) and may disclose the information onl f‘r he ur'. of ing th
inveti ation or as permitted under 1) or . 48,396 (1). |

SECTION 35 938.396 2) (gm) of the statutes is amended to read:

938. 396 (2) (gm) Upon request of any other court ass1gned to exercise

jurisdiction under this chapter and ch. 48, —a—d*stmet-attemey—er—eerpemtaea-ceuasel

nder '1 2), or any person r reseni'n the interest: f the public under

48.09 or QS&,LB to review court records for the pnrpose- of _cpnduc@g_or_p_repa_nngﬁ:

~any proceeding in that other court, the court shall open for inspection by any

‘authorized representatlve of the requester the records of the court relating to any -

Juvemle who has been the subJect of a proceeding under th1s chapter. chu_r_tjhaj;

tain information under this parag aph shall k  th 1nformat1 n confidential .

required under par, 4 2) (a) and may disclose the information onl |
for the purpose of ggndugting. those proceedings or as permitted under par. (a) or s.

48,396 (2) (a). A person representing the interests of the public who cbtairs

‘ informatig' n under this p- aragraph shall keep the information confidential and may -

‘SECTION 84 =
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ffici 1 uti srelati‘n‘ h roceedin

SECTION 36. 938.396 (2) (gr) of the statutes is created to read

938.396 (2) (gr) Upon request of a-ny person designated to provide intake

“services under s. 48.067 or 938.067 to review court records for the purpose of |

| performing those services, the court shall open_ for inspection by the person the

records of the court vrelating' to a juvenile who has been the subjfe_ct of a proceeding

> under'this chapter A person designated to provide intake services who obtains any

1nformat10n under thls paragraph shall keep the. mformatlon conﬁdentlal and may.' |
d1sclose the 1nformatlon only as necessary for the person to. prov1de those services.
S_EC’I‘ION 37. 938.396 (5) (a) (intro.) of the statu_tes is amended to read:
| 938. 396 (5) (a) (intro ) Any person who is denied access to a record under eub |
(1), (1b), (ld) (lg) (1h), ap, k), (1m), (1r) or (1t) may petition the court to order : :
the dlsclosure of the reeerds—geverned—by—the—appheable—su-bseetwn _eq;_d The' '

petition shall be in wmtmg and shall descnbe as Speclﬁcally as possible all of the.

followmg

SECTION 38. 971 19 (11) of the statutes i is created to read:

971 19 (11) 103, 943.201, 943 205 943.

1943, 31 943 41, 943 70 ), 946:72, 947 012,06 125, the defendant may be tried in-

the deﬁ,ndant county of residence, in the v1ct1ms county of resi

other county in which the trial may be conducted under this section.

SECTION 39. Initial apphcablhty

NUE OF CRIMINAL TRIAL. The treatmﬁtof sectlon 971. 19 (11) of the statutes

inal actions commenced on thcw&ectmn,
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BILL L SECTION 39

% PRIVACY IMPACT STATEMENTS The creat1on of section 13. 0991 of the statutes

by this act ﬁrst applies with respect to bills 1ntroduced in the 2001—03 legislative

session and Jacketed by the leglslatlve reference bureau after the eﬁ‘ectlve date of

th1s subsectlon

SECTION 40, Eﬂ'ective dates.. This act takes effect on the day after publication, -
except as follows: | | |

(1) The treatment of sectlons 36 11 (35) and 36. 32 (1) of the statutes takes eﬁ‘ect

on January 1, 2007

(END) -
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}’ ) ; ferenee-Bureau

L
‘V N - * l
Tny%, ol ¢ psy Keord 2 y the Legisla
R \=Undéf currentTaw, the public » has a right to inspect or copy public

records unless otherwise provided by daw or unless the custodian of the record
demonstrates that the public interest in withholding access to the Miferthation |
ehtaihdd inx reco s the

public interest in providing access. /B
re™a 1.5, g, o1 . \:‘1 5 Setiror f ic
At is recogded or dreserved? and tha . is maintairfed by a gov e

, e fficiall Autopsy reports!"includin pictures taken durin
autopsie%\ are public records, if maintained by a government official or entity,
including a coroner, medical examiner, or district attorney. | Ay
herelgre”open to publie-ifiSpéction unless a-etiirent Taw exception applies
r?fdggor example/district attorney refords are generall 1ti

the custodian d

outwei public interest inproviding access. ; o

This bill creates an exception to the public right to inspect or copy public records

-specifically for autopsy reports, prohibits the custodian of an autopsy record or
any person involved in conducting An autopsy from releasing to the public any

OVRNIELY

T
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1nformat10n learned durlng an autopsy concerning the deceased/or the cause of his

9r h/e\r deat;l’l\ Wlﬂ)lout Ba%'mlssgx\ from/the deceased’s next of;' ki ’. J=N ;C_Ng‘e;e 7
Dpeople of the state of Wisco resented’in senate~and assémbly,
endct as follows:
K

SECTION 4. 979.028 of the statutes is created to read:
979.028 Confidentiality of autopsy records. Autopsy records, including
photographs or other pictorial images of a deceased person that are taken during an

autopsy, are confidential and are not subject to the right of inspection or copying

/’/under s. 19. 35 (1. 'ylhq custodian of an autopsy record or a person involved in

conducting an autopsy may not release to the public any information learned as a

result of an autopsy concerning the deceased or the cause of hlS or her death without

permission from the deceased’s next of kin.

iy,

Bxce \’ as (€ wred b wmrale'("@ amw{\cmf
r hau«,shm oF dutn undec s, 69018(2) he




Emery, Lynn

From: Emery, Lynn
Sent: Monday, October 15, 2001 4:21 PM

To: Rep.Powers
Subject: LRB-3774/3 (attached as requested)

Lynn Emery

Lynn Emery - Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emery@legis.state.wi.us) (FAX: 608-264-6948)

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison, WI 53703
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Analysis by the Legislative Reference Bureau 1

Under current law, all recordsgrelated to the health of a patientg%;fat are
prepared by or under the supervision of a health care provider (patient health care
records) are confidential and may be released only to persons with the informed
consent of the patient or of a person authorized by the patient. There are numerous
exceptions to this prohibition that require patient health care records'fo be released
upon request, without informed consent, including release to another health care
provider who is rendering assistance to the patient. A person who obtains a patient
health care record under one of these exceptions must keep the information
confidential and may not disclose identifying information about the patient. :

This bill prohibits a person who is a recipient of a patient health care record that
is required to be released without informed consent from disclasitg, for merketing
pdrposes,\identifying information aléout thesatietws health care provider. The bill
expands the definitions of “health care provider” and “pdtient health care record,”‘f'or
the purposes of confidentiality of patient health care récords, to include a pharmacy
that is licensed by the pharmacy examining board"/ /W v

The people of the state of Wisconsin, représented in senate and assembly, do
enact as follows: v
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SECTION 1
1 SECTION 1. 146.81 (1) (fm) of the statutes is amended to read:
V4
2 146.81 (1) (fm) A pharmacist or pharmacy licensed under ch. 450.

History: 1979 c. 221; 1981 ¢. 39 5. 22; 1983 a. 27; 1983 a. 189 5. 329 (1); 1983 a. 535; 1985 a. 315; 1987 a. 27, 70, 264; 1987 a. 399 ss. 403br, 491r; 1987 a. 403; 1989 a.

31, 168, 199, 200, 229, 316, 359; 1991 a. 39, 160, 269; 1993 a. 27, 32, 105, 112, 183, 385, 443, 496; 1995 a. 27 5. 9145 (1); 1995 a. 77, 98, 352; 1997 a. 27, 67, 75, 156, 175;
1999 a. 9, 32, 151, 180, 188; 5. 13.93 (2) (c). : )

3 SECTION 2. 146.81 (4) of the statutes is amended to read:
4 146.81 (4). “Patient health care records” means all records related to the health
5 of a patient prepared by or under fhe supervision of or owned »by\é health care

6 provider, including the records required under s. 146.82 (2) (d) and (3) (c), but not
7 those records subject to s. 51.30, reports collected under s. 69.186, records of tests
8  administered under s. 252.15 (2) (a) 7., 343.305, 938.296 (4) or (5) or 968.38 (4) or
-9 (5), fetal monitor tracings, as defined under s. 146.817 (1), or a pupil’s physical health
10 ‘records maintained by a é,chool under s. 118.125. “Patient health care records” also

11 includes health summary forms prepared under s. 302.388 (2).

i .tory: 1979 c. 221; 1981 c. 395, 22; 1983 a. 27; 19834 189 5. 329 (1); 1983 a 535; 1985 a. 315; 1987 a. 27, 70, 264; 1987 a. 399 ss. 403br, 491r; 1987 a. 403; 1989 a.

31, 168, 199, 200, 229, 316, 359; 1991 a. 39, 160, 269; 1993 a. 27, 32, 105, 112, 183, 385, 443, 496; 1995 a. 27 s. 9145 (1); 1995 a 77, 98, 352; 1997 a. 27, 67,75, 156, 175;
1999 a. 9, 32, 151, 180, 188; 5. 13.93 (2) (c). Y

12 _ RCTION 3. 146.82 (2) (b)‘?f the statutes is amended to read:

[ 13 146.82 (2) (b}Except as provided in s. 610.70 (3) and (5), unless authorized by
14 ~  a court of record, the recipient_of any infon/naﬁﬁer par. (a) sﬁall keep the
15 information confidential aaé_‘ may not-disclose identifying information about the
16 patient whose patient health care records are released,and ma noi’: for marketing
17 purposes, disclose identifying information about the patient’s health care provider.

History: 1979 c. 221; 1983 a.'398; 985 a. 29, 241, 332, 340; 1987 3. 40, 70, 127, 215, 233, 380, 399; 1989 a. 31, 102, 334, 336; 1991 a. 39; 1993 a.

6,27, 445,479; 1995 -
2. 98, 169, 417; 1997 a. 35, 114, 231,272, 292, 305; 1999 a. 32, 78 114, 151; 5. 13.93 (1) (b).

SECTION 4. 655275 (8) of the statutes is amended to read:

655.275 (8) PATIENT RECORDS:

19

20 to any claim it reviews under this sectio at is in the possession of the

21 ' commissioner or the board of governors. The council sh patient health care

€ council may obtain any information relating



2001 — 2002 Legislature -3- LR sl

2 health care provider, 'conﬁdenti i J/

History: 1985 a. 340; 1989 a. 187; 1991 a. 214, 315; a9
e ——
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1146.81(4) “Patient healik care records” means all records yelated to the health
of a patient prepared by or und the superv1s1on of or gz& ned by a health care .

prov1der 1nclud1ng the records required under s. 146.8 /2/ (2) (d) and (3) (c), but not
those records subject to s. 51.30, repo b collected yhder s. 69. 186, records of tests
adm1n1st_ered under s. 252.15 (2) (a) 7., 343305, 938.296 (4) or (5) or 968.38 (4) or (5),

46.817 (1), or a pupil’s physical health

records maintained by a school under s,118.125. “Patient health care records” also

inclﬁdes health summary forms prepared under s.

02.388 (2).
SECTION 22. 146.82 (2) (3)'20. of the statutes is

146.82 (2) (a) 20. Ifth

amended to read:

and the mrcumstances of the release do not prov1de information that would permit
the 1dent1ﬁcat10n 0 . he patlent and, in the instance of o
prepared by or dnder the suervisin of a pharmacist or owned pharms
iden ification of the patient’s hel h care provider.

SpéTioN 23. 146.84 (1) (d) of the statutes is created to read:

'146.84 (1) (d) Any person who obtains avf)atient health care record from a
pharmacy or pharmac1st under circumstances that constitute a v101at1on of s. 146.82

v
or 146.83 in a manner that is lmowmg and w11]ful shall be liable to any person injured

as a result of the violation for actual damages to that person, exemplary damages of -

not more than $25,000, costs, and reasonable actual attorney fees. - <€T‘A lﬁ»S

¢ patient health care records dg not contam information

patient\health care record

30

SEcCTION 24. 08 (4) (b) 5. of the statutes is create

230.08 (4) (b) 5. Functions

read:

tivacy information officer under
8. 22.21 (1) and functions performed by thé s
@.

SECTION 25. 3017029 (2) (a) of the statutes is amended to reads

ity information officer unders. 22.21

—_—



