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Under current law, all records related to the health of a patient that are .

prepared by or under the supervision of a health care provider (patient health care
records) are confidential and may be released only to persons with the informed
consent of the patient or of a person authorized by the patient. There are numerous
exceptions to this prohibition that require patient health care records to be released
upon request, without informed consent, including release to another health care
provider who is rendering assistance to the patient. A person who obtains a patient
health care record under one of these exceptions must keep the information _
confidential and may not disclose identifying information about the patient.

This bill prohibits a person who is a recipient of a patient health care record that
is required to be released without informed consent from using identifying
information in the record to market a service or product to a patient or health care
provider. The bill expands the definitions of “health care provider” and “patient
health care record,” for the purposes of confidentiality of patient health care records,
to include a pharmacy that is licensed by the pharmacy examining board. The bill
also establishes civil liability for a person who obtains a patient health care record
from a pharmacy or pharmacist under circumstances that constitute a violation of
the patient health care record confidentiality laws. Lastly, the bill authorizes the
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(ej:/ﬂ) department of justice or a district attorney to bring an action to enforce the laws
- relating to confidentiality of patient health care records or to restrain a violation of
the laws by temporary or permanent injunction.

printed as an appendiX %

N e ‘“/“'
The people of the ;{ggg,.ofWisconsin, representmﬁ?matg and assembly, do
enact as follows:

T For fufther information see the stafe aWesﬂmate, which will be
~—

e

‘KSEQ:I‘ION 1. 146.81 (1) (fm) of the statutes is amended to read:

.
146.8 f?l\)\(\f\'r\n) A pharmacist or pharmacy licensed under ch. 450.

"

SECTION 2. 14\6‘:&1 (4) of the statutes is amended to read:
146.81 (4) “Patient heal

care records” means al?wd’s related to the health
of a patient prepared by or undei~the supervisio:},o or owned by a health care
provider, including the records required e s./146.82 (2) (d) and (3) (c), but not

those records subject to s. 51.30, repy;

administered under s. 252.15 2 f(ﬂéf 7., 343.305, 938.296 (4>ar (5) or 968.38 (4) or (5),

10 records maintaiﬂgd"by a school under s. 118.125. “Patient health care also
11 includes E;aiﬁ/l summary fo prepared under s. 302.388 (2). |
12 SECTION 3. 146.82 (2&%&) of i',‘il‘;vsgatutes is crea{;ed to ;'ead: /
(&9‘/%;:13 146.82 (2) (bm) No recipient of a patient health care record under par. (a) may
i 14 use identifying information in the record to market a service or product to a patient
15 or health care provider.
16 SECT

17 146.84 (1) (d) Any per ins a patient health care record from a

18 pharmacy or pharmacist under circimstancesthat constitute a violation of s. 146.82

19 or 146.83 in a many is knowing and willful shall be Ti

o

to any person injured
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rson, exemplary damages of

not more t ,000, ¢ Y and reasonable actual attorney

SECTION 5. 146.84 (5) of the statutes is created to read:
146.84 (5) ENFORCEMENT. The department of justice or a district attorney may

bring an action in the name of the state to enforce sub. (2) or to restr/ayr temporary

or permanent injunction a violation of sub. (2).
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AN ACT to renumber 36.11 (35) (title); to renumber and amend 36.11 (35) and 7
148.396 (2) (g); to amend 48.396 (1), 48.396 (5) (a) (intro.), 146.81 (1) (fm), 146.81
(4), 301.029 (2) (a), 938.396 (1), 938.396 (2) (o), 938.396 (2) (gm) and 938.396 (5)

| (a) (intro.); and fo create 13.09_91, 19.32 (1bg), }(ldm), (2g) and l(4), 19.356, 19.37
(2) (0), 22.21, 36.32 (1), 40.07 (4), 48.396 (1h), 48.»39;6 (1), 48.396 (1k), 48.396 (2)

(c), 48.396 (2) (gr), 100.52 (1) (bg) and (br), 100.52 (4) (a) 4., 146.82 (2) (bm),
146.84 (1) (d), 146.84 (5), 230.08 (4) (b) 5., 938.396 (1h), 938.396 (1j), 938.396
(1k), 938.396 (2) (gr) and 979.028 of the statutes; .relating to: the use of a

person’s social security number in his or her student identification number atj

private 1nst1tut1ons of higher education; department of correctlons contracts
1nvolv1ng prisoner access to an 1nd1v1dual’s date of birth; conﬁdentlahty of
patient health eare- records; access to cei'tain public records containingv.
personally identifiable information;_ access to autopsy records; preparation of

privacy impaé_t statements for bills that would -imp'act personal privacy;
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prohibiting certain telephone sohmtatlons)appomtment of certam off‘- icers in ,

the department»of electronic government; and disclosure of the records of a law

' enforcement agency orof a Juvemle or municipal court to other law enforcement

agencies, to other juvenile or mun1c1pal courts, to Juvemle court intake workers, .

and to district attorneys, corporation cOunsel’s, and other representatives of the

public interest.

Analysls by the Legislative Reference Bureau
This bill creates various prohibitions, restrictions, and requlrements and

securlty of personal information, and changes the place of trial for certam existing

crimes. The changes include:

Identification numbers for private college students

Under current law, the University of Wisconsin System, a techmcal college
district board, a school board, and the governing body of a private school are
prohibited from assigning to any student an identification number that is identical
to or incorporates the student’s social security number.

Beginning January 1, 2007, this bill extends this prohlbltlon to prlvate’
- _institutions of higher educatlon located in this state.

“Prohibiting prisoners who perform data entry from havmg access to an

individual’s date of birth .
Under current law, the department of corrections (DOC) is proh1b1ted from

“entering into any contract that would result in a prisoner performing data entry or

telemarketing services and havmg access to an individual’s financial transaction
card numbers, checking or savings account numbers, or social security number. This
bill adds an individual’s date of birth to the list of information that a prisoner may

not have access to while domg data entry or telemarketing services under a contract
entered into by DOC.

Confidentiality of pattent health care records

)

- makes changes in existing laws with respect to protection of personal privacy and

Under current law, all records related to the health of a patient that are

prepared by or under the supervision of a health care provider (patient health care

records) are confidential and may be released only to persons with the informed .

consent of the patient or of a person authorized by the patient. There are numerous

_exceptions to this prohibition that require patient health care records to be released

upon request, without informed consent, including release to another health care

provider who is rendering assistance to the patient. A person who obtains a patient
~health care record under one of these exceptions must keep the information
confidential and may not disclose identifying information about the patient.
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, This ‘bi]l prohibits a person who is erecipient of a patient health care record that
is required to be released without informed consent from using identifying

- information in the record to market a service or product to a patient or health care

provider. The bill expands the definitions of “health care provider” and “patient -

 health care record,” for the purposes of confidentiality of patient health care records,
~ to include a pharmacy that is licensed by the pharmacy examining board. The bill
* also establishes civil liability for a person who obtains a patient health care record

from a pharmacy or pharmacist under circumstances that constitute a violation of
the patient health care record confidentiality laws. Lastly, the bill authorizes the
department of justice or a district attorney to bring an action to enforce the laws -
relating to confidentiality of patient health care records orto restrain a v101at10n of

the laws by temporary or permanent 1nJunct1on '

| Access to  public records contazmng personally uientlﬁable mformatwn

Under current law, any requester has a right to mspect or copy any pubhc record
unless otherwise provided under statutory or common law or unless, under a

- “balancing test” derived from common law, the custodian demonstrates that the
~ public interest in withholding access to the record outweighs the strong public
_ interest in providing that access. See s. 19.35 (1), stats., and State ex rel. Youmans

v. Owens, 28 Wis.2d 672, 68283 (1965) and Hathaway v. Green Bay School District,
116 Wis. 2d 388, 395-96 (1984). If a custodian fails to provide prompt access to a

B requested record or to make this demonstration, a requester may obtain a court order

requiring a custodian to provide access to a record. See s. 19.37 (1), stats.

In Woznicki v. Erickson, 202 Wis.2d 178, 192-193 (1996), the Wisconsin
supreme court held that a d1strlct attorney must notify any individual who is the
subject of a record which the district attorney proposes to release to a requester prior
to release, and that the individual may appeal a decision to release a record to circuit
court, which must determine whether permitting access would result in harm to the
privacy or reputational interests of the subject individual that outweigh the public
interest in allowing access. In Milwaukee Teachers Education Assn. v. Milwaukee
Bd. of School Directors, 227 Wis. 2d 779, 799 (1999), the supreme court expanded this
decision to apply to all public records. There is no statutory basis for these decisions.
The decisions also depart from the supreme court’s previous decisions, which held
that, unless otherwise provided, custodians have no obligation to withhold public

- records from access and no person may require them to do so. See Newspapers; Inc.

v. Brier, 89 Wis.2d 417, 431-32 (1979) and State ex rel. Bilder v. Twp. of Delavan 112
Wis.2d 539, 558 (1983).

This b111 affirms current statutory law by prov1d1ng that unless otherwise
specifically provided by statute, no custodian of a public record is required to notify
an individual who is the subject of a record prior to providing to a requester access
to a record containing information pertaining to that individual and that, unless
otherwise provided by statute, no person is entitled to judicial review of the dec1s1on
of a custodian to provide a requester with access to a public record.

However, the bill also creates a statutory procedure under which, with certain.

- exceptions, individuals who are the subjects of public records relating to certain.

specific personnel matters may seek a court order to restrain state or local
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government. officers or agencies from providing access to those records to third
parties if the subject individuals can demonstrate that the harm to their privacy or
reputational interests resulting from disclosure of the information contained in -
those records outweighs the public interest in providing access to those records.

- Under the bill, if the officer or agency having custody of a public record receives a

request to provide access to a record containing information relating to any of the
personnel matters specified in the bill, the officer or agency must, before providing
access, provide written notice to each subject individual of the officer’s or agency’s
intent to provide access to the record. If a subject individual notifies the officer or
agency, within 5 days, of his or her intent to seek a court order restraining release
of the record and files an action seeking such an order W1th1n 10 days, the record may

. not be released unless the court so permits.

, Autopsy records

Under current law, the public has a right to inspect or copy public records unless

B ‘otherwise provided by law or unless the custodian of the record demonstrates that

the public‘ interest in withholding access to the record outweighs the strong public
interest in providing access. Autopsy reports, including pictures taken during
autopsies, are public records, if maintained by a government official or entity,
including a coroner, medical examiner, or district attorney.

This bill creates an exception to the public right to inspect or copy public records
specifically for autopsy reports. The bill also prohibits the custodian of an autopsy
record or any person involved in conducting an autopsy from releasing to the public
any information learned during an autopsy concerning the deceased or the cause of
his or her death without permission from the deceased’s next of kin, except
information necessary to complete the medical certification on a certificate of death.

' Privacy impact statements

- This bill provides that whenever a bill is introduced in either house of the
legislature that would have an impact upon personal privacy, any standing
committee to which the bill is referred must not hold a public hearing on the bill or
report the bill until a privacy impact statement is prepared and received. The
statement is prepared by one or more state agencies or authorities, as determined
by the department of administration. The statement describes the impact upon
personal privacy that would result from enactment of the bill and analyzes the
desirability of that impact from the standpoint of public policy. The bill also permits
either house of the legislature, under rules of that house or joint rules, to request the
department of administration to order the preparation of a privacy impact statement

 with respect to any bill before that house, either in its original form or as affected by

one or more amendments.

Under the bill, a bill has an impact on personal pnvacy if the bill would:

1. Provide for the creation of additional personally identifiable information
that is not readily available to the public at the time the bill is introduced;

2. Create an activity that would constitute an intrusion upon the privacy of an
individual, or alter an activity in such a way as to create such an intrusion;




V

2001 — 2002 Legislature -5- LRB-3774/4
BILL |

3. Use the name, picture, or likeness of an individual without the consent of the
individual, or the consent of the 1nd1v1dua1’s parent or guardian if the individual is

aminor;or =
% 4. Permit or cause publicity to be given to the prlvate life of an 1nd1v1dual

Tblephone solicitations

The bill prohlblts a telephone solicitor or employee or contractor of a telephone |
solicitor from using a blocking service that defeats caller identification when making
a telephone solicitation. A person who violates this prohibition may be subject to a

- forfeiture of $100, which is the same forfeiture that applies to violations of other -

telephone solicitation requirements under current law. As with other telephone
solicitation requirements under current law, the department of agriculture, trade

and consumer protection (DATCP) has enforcement authorlty regarding the
prohibition.

| Privacy and security information officers

Under current law, the department of electronic government (DEG) has general
responsibility, with certain exceptions, for management of the state’s information

~ technology and telecommunications. systems, applications, infrastructure, and

information resources, and human resources devoted to developing and maintaining
information technology systems. DEG is headed by the state chief 1nformat10n '
officer. '

This bill directs the chief 1nformat10n officer to appomt employees of DEG to
serve as a privacy information officer and a security information officer. The privacy
‘information officer is directed to provide information to employees of DEG and other
persons who are or may be the subject of any information maintained or processed
by DEG concerning applicable laws, rules, and regulations governing the protection
of privacy. The security 1nformat10n officer is directed to ensure the security of

~ information maintained or processed by DEG. Under the bill, the functions of the
- privacy information officer and security information officer may not be supervised

by a division administrator whose position is included in the unclassified service.

Disclosure of juvenile records

Under current law, subject to certain exceptions, law énforcement agency
records of a juvenile, the records of the court assigned to exercise jurisdiction under
the Children’s Code and the Juvenile Justice Code (juvenile court), and the records
of a municipal court exercising jurisdiction in a proceeding against a juvenile for a
local ordinance violation are confidential and may not be opened to inspection or .
their contents disclosed except by order of the juvenile court. Currently, those
exceptions include an exception that permits the confidential exchange of
information between law enforcement agencies; an exception that requires a juvenile
court, on the request of a law enforcement agency to review the juvenile court’s
records for the purpose of investigating alleged criminal gang activity, to open for
‘inspection by the law enforcement agency the records of the juvenile court relating
to any juvenile who has committed a felony at the request of or for the benefit of a -
criminal gang; and an exception that requires a juvenile court, on the request of any
other juvenile court, a district attorney, or a corporation counsel to review the
juvenile court’s records for the purpose of any proceeding in that other juvenile court,

) TK/DK/PK/MIJPD/RC/MK/GM/RR'WIJ&CJS it _
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to open for inspection by the requester the records of the juvenile court relating to |
any juvenile who has been the subject of a proceedmg under the Chlldren s Code or
the Juvenile Justice Code.

This bill permits a law enforcement agency to d1sclose mformatlon in 1ts records

relating to a juvenile as follows:

‘1. To another law enforcement agency as necessary for the other- law
enforcement agency to pursue an investigation of any alleged cnmmal or delinquent
activity.

2. Toa juvenile court, a municipal court; or a district attorney, corporation
counsel, municipal attorney, or other person representing the interests of the public -
in a proceeding under the Children’s Code or the Juvenile Justice Code as necessary
for the court to conduct, or for the person representing the 1nterests of the public to
prepare for, a proceeding in that court.

- 8. Toa Juvemle court intake worker as necessary for the intake worker to
provide intake services. .

Similarly, the bill requires a _]uvemle court or a mumclpal court to dlsclose its
records relating to a juvenile as follows:

1. To a law enforcement agency as necessary for the law enforcement agency
to pursue an investigation of any alleged criminal or delinquent activity.

" 2. To another juvenile court, another municipal court, or a district attorney,
corporation counsel, municipal attorney, or other person representing the interests
of the public in a proceeding under the Children’s Code or the Juvenile Justice Code
as necessary for the other court to conduct, or for the person representing the
interests of the public to prepare for, a proceeding in that court. .

3. Toa Juvenlle court intake worker as necessary for the 1ntake worker to
provide intake services.

The bill requires a person who obtains 1nformat10n under the bill to keep the
information confidential and permits the person to disclose the information only for
the purpose for which the information was obtamed or as otherwise permltted under
current law, as affected by the b111 '

For further information see the state and local fiscal estlmate, wh1ch w111 be |
prmted as an appendlx to this bill.

The people of the state of W'sconsr,n, represented in senate and assembly, do
"~ enactas follows' ,

SEcTiON 1. 13.0991 of the statutes is created to read:
13.0991 Privacy impact statements. (1) In this section;

(a) “Authority” means a body created under ch. 231, 232, 233, 234, or 235.
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(b) “Impact upon personal nnvacy” means that a bill would do one or more of
the followmg |
1. Provide for the creation of ‘additional personally id_entiﬁable informaticn
that is not readiiy available to the pnbiic at the time the bill is introduced' |
| 2. Create an activity that would constltute an mtrusmn upon the privacy of an
1nd1v1dua1 or alter an act1v1ty in such a way as to create such an 1ntrus1on
3 Use the name, p1cture or hkeness of an md1v1dua1 without the consent of the

1nd1v1dua1 or the consent of the individual’s parent or guardian if the 1nd1v1dua1 is -

i amlnor. .

4. Permit or cause publicity to be given to the private life of an individual.
(c) “Personally identifiabl_e information” has the meaning given under s. 19.62 .
®).

() “State agency* meané an office, department, independent agency,

 institution of higher education, association, society, or other body in state

gcvernment created or authorized to be created by the constitution or any lavtr; which
is entitled to_ercpend mcneys apnropriated by law, ;including the legislature and the
courts", but not including an authority. v N |

. (2) (a) Whenever a bill is introduced in either houvse of tlre legislature that

would have an impact upon personal privacy, the legislative reference bureau shall

“promptly transmit a copy of the bill to the department of adminiStration. . B

(b) Either house of the legislature may, under rules of that house or joint rules
of the legislature, request the department of administration to order the preparaticn o
of a privacy impact statement with respect to any bill before that house, either in its

original form or as affected by one or more amendments. Ifa 'hcnse ) reduests, the
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' chlef clerk of that house shall thereupon transmlt a copy of that bill and any affected .

‘amendments to the department of administration.

(3) Upon receipt. of a bill under sub. (2), the department of administration shall
direct one or more state agencies or authorities to prepare a privacy i_mpact

statement with respect to that bill. Each privacy impact statement shall describe the

impact upon personal privacy that would result from'enactment of the bill and

analyze the desirability of that impact from the stan(.ipoint.of pnblic policy.

(4) Each state agency or authoﬁty receivtng a bill under sub. (3) shall»provide.
the statement .required under sub.(3) to the department of administratidn within 15
days after the department’s directive. | |

G) Upon receiving a privacy impact Statement under sub. (4); the department
of administration shall provide one copy to the legislative reference bureau, one c.opy‘
to the principal author of the bill, and one ccpy to the chief clerk of the house of the
legislature in which the bill originated. AThe chief clerk shall therenpon distribute
the statement in the same manner}as' amendments to the bill are distributed.

(6) ‘Whenever a bill requires preparation of a privacy impact statement under
this section, the legislative reference bureau shall include a notation to that effect
on the jacket of the bill when the jacket is preparetl._ If the preparation of a privacy
impact statement is requested by a house of the legislature, the chief c1erk of that
house ehall include a notation to that effect on the jacket of the bill.

(7) Whenever a pnvacy impact statement i is required or requested for any blll :
under thls section, a standing commlttee to which the b111 is referred may not hold '

a public hearing on the bill or report the bill until the statement is recelved by the

chief clerk of the house in which the bill onglnated

v o
'SECTION 2. 19.32 (1bg), (1dm), (2g) and (4) of the statutes are created to read: -
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- 19. 32 (lbg) “Employee” means an individual who is employed by an authority,' o
other than an 1nd1v1dual holdmg a local public oﬁice or a state public ofﬁce or any
individual who is employed by an employer other than an authonty
. (1dm) “Local public office” has the meaning glven m» s. 19.42 (7wl.'

(2g) “Record subject” means an individual about whom personally identifiable

- information is contained in a record.

(4) “State pub11c office” has the meaning glven in s. 19 42 (13), but does not

» 1nclude a posmon 1dent1fied in s. 20 923 (6) (em) to (gm)

v

SECTION 3. 19.356 of the statutes is created to_read. . _ |
| | 19.356 Notice to record subject§ right of action. (1) Eicept as authorized
in this section or as otherwise ‘provided by statute, no authority is required to notify
a record subject prior to 'p_royiding to a requester access to a record containing
information pertaining to that record subject, and no person is entitled to jiidicial
-reyiew of the decision of an.authority to provide a requester with access to a record |

(2) (a) Except as provided in pars (b) and (c) and except as otherw1se requlred

by law, an authorlty shall, before permitting access and within 72 hours after makmg |
- a decision to permlt access to a record, notify any record subJect to whom the record

~_pertains, either by certified mail with return receipt signed by the addressee or by

personally serving the notice on the record subject, if the record contains any of the
following: | |
| 1. | Information concerning the authority’s investigation into a -disciplinary
matter rélating to .an‘employee or a possible violation by an employee of a policy of
the employee’s employer, or of a statute, rule, regulation or ordinance in connection *

‘with the employee S employment
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2. Information prepared or provided by an employer concerning the home
address or telephone number of an employee of that employer, if the employee has
not consente'd'for the authority Ito provide access to t_hat information. |

3. Information relating to one or more employees that is used by the authority
or by the employer of the employees for staff management planning or employee
evaluatlon 1ncludmg | employee performance evaluations, _]udgments_ - or
recommen_dations concerning future salary adjustments or other employee wage
treatments,, management employee bo'nus plans, promotions, job assignments,
letters of reference, or other comments or ratmgs relatlng to individual employees |

4, Informat1on perta1n1ng to an employee’ s employment examination, ‘except
an examination score if access to that score is not otherw1se proh1b1ted This
subd1v1s1on does not apply to 1nformation relatlng to the hiring or recrultment
process that is exchanged between the department of employment. relatlons and an
authorlty that is a unit of state government

(b) Paragraph (a) does not apply to an authority who prov1des access to a record
pertaining to an employee to the employee who is the subJect of the record or to hlS
or her representatlve to the extent required under s. 103.13 or to a collective
bargaining representative to the extent required to fulfill a duty to bargain or
pursuant to a collective bargaining agreement under ch. 111. |

(c) Paragraph (a) does not apply to access to a record produced in relation toa
function specified in s. 106.54 or 230.45 or subch. lI of ch 111 if the record is provided .
by an authority having respons1b111ty for that function. | |

3) The notice under sub. (2) (a) shall brieﬂy descrlbe the requested record and

include a description of the rights of the record subject under this section.
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4) Wl_thin 5 days after receipt of a notice under sub. (2) (a), any record subject B
may provide written notiﬁcation to the authority of his or her intent to seek a court .
order restrainingthe authority from providing access to the requested record.

(5) “Within 10 days_ after receipt of a notice under eub. (2) (a), any record suhject
may ooxrimence an actio'nv seeking a court order to restrain the authority from
providingaccess_ to the requested record. 'If a record subject commences éuch an:
action, the record eubject shali name the authority as a defendant The record
subJect shall also j Jom the requester as a party to the action under s. 803.03.

(6) An authority shall not prov1de access to a requested record within 12 days

- of sending a notice pertaining to that record under sub. (2)(a). In addltlon, if the

record subject commences an action under sub. (5), the authority shall not provide
access to the requested record during pendency of the actioh. If the record subject
appeals or petitions for review of a decision of the court or the time for appeal or
petltion for review of a decision adverse to the record subJect has not explred the
authorlty shall not prov1de access to the requested record until any appeal is decided,
until the period for appeahng or petltloning for review expires, until a petition for

review is denied, or until the authority receives written notice from the record subject

that an appeal or petition for review will not be ﬁled; whichever occurs first.

‘ (7 If the record subject demonstrates that the harm to his or her privacy or

reputational'interests caused by disclosure of the information contained in the

* requested record outweighs the public interest in disclosure oi' that information, the

court shall restrain the authority from providing access to that record under s. 19.35
(D).

(8) -The court shall not grant any request by a requester to delay the

proceedlngs The court shall issue a dec1smn within 10 days after the ﬁhng of the
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SECTION 3

summons and complaint and proof of service of the summons and complamt upon the

o defendant and the requester, unless a party demonstrates cause for extension of th1s

perlod. In any event, the court shall issue a decision within 30 days after those ﬁhngs
are complete. | |
(9) If a party appeals a decision of the court under sub. (8), the court of appeals

shall grant precedence to the appeal over all other matters not accorded similar

,precedence by law.

'SEcTION 4. 19.37 (2) (c) of the statutes is created to read:
19.37 (2) (c) This subsection does not apply to any action filed by a record
subject agalnst an authorlty under s. 19. 356
SECTION 5. 22.21 of the statutes is created to read: ,
: 22,21 ; Privacy and security information officers. (1) The chief
inforniation ofﬁeer snall appoint an employee of the department to serve as a}privacy
informat‘ien offic_:er. The privacy infqrmation officer shall provide infdrni_atien to

employees of the department and other persons who are or may be the subject of any

'_ information maintained or processed by the department concerning applicable laws,

rules, and. regulations goveming the protection _ef' pr'iyacy.
(2) The chief information officer shall appoint an employee of the department -
to serve asa security infor‘mation. officer. The security information officer shall
ensure the seeurity of informaion maintained or processed by the department.
SECTION 6. 36.11 (35) (title) of the statutes is renumbered 36.32 (title).
. SECTION 7. 36.11 (35) .of the statutes is renumbered 36.32 (2) and amended to
read: o
36.32 (2) The board An institution of higher education may assign to each
student enrolled in the system institution a unique identification number Theboard
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An institution f higher education shall not' ass1gn to any student an 1dent1ﬁcatlon' o

number that is 1dent1cal to or incorporates the student soc1a1 secunty number This | '

: subsection does not proh1b1t the—beard an institution of higher ed catl n from '

requiring a student to disclose his or her social secunty number, nor from usmg a
-student’s somal security number if such use is required by a federal or state agency
or private organization in order for the systern or the student to participate in a .
pa'rti_cul.ar.program. | | - |

A SECTION 8. 386.32 (1) of the statutes 1s created to read:

O 0 ~1 O Ol & O D

36.32 (1) In this section, “institution of higher education” means an institution
- -Within .» the system, or a priv'ateeducational institution located in this state that
awards a bachelor S or hlgher degree or prov1des a program that is acceptable toward

such a degree

'SECTION 9. 40. 07 (4) of the statutes is created to read: .

4 40.07 (4) Sectlon 19 356 does not apply to any request for mformatlon descrlbed
15 in this section. » |
[ 16 - SECTION 10. 48 396. (1) of the statutes is amended to read: _
17 | 48 396 (1) Law enforcement officers’ records of chlldren shall be kept separate
18 d.from records of adults. Law en_forcement officers’ records of the adult expectant -
19 -'mothers.of unborn children shall be kept separate from records of other adults. Law
20 ‘enforcement officers’ records of children and the adult expectant ‘mothers of unborn
21 children shall not be open to inSpection or their contents disclosed except under sub.
22 » (lb) ad), glh), (1), k), or (5) or s. 48. 293 or by order of the court. This subsectlon

.23 does nof apply to the representatlves of newspapers—er—ether—reperters—ef—news t__e

24 news media who wish to obtain information for the purpose of reportmg news

25 without refrealingp the identity of the child or adult expectant nlother involved, to the | -
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‘confidential exchange of information between the police and ofﬁcials of the school .
, attended by the child or other law enforcement or social welfare agen.cies‘ or to 5
_ chlldren 10 years of age or older who are subJect to the _]unsdlctlon of the court of |

'cr1m1nal _]unsdictlon A pubhc school ofﬁmal who obtalns information under this

subsectlon shall keep the 1nformat10n confidential as requlred under s. 118.125, and’
a private school official who obtains information under this subsection shall keep the
information confidential in the same manner as is reduired of a public school official -

under s. 118.125. A law.enforce_ment agency th_at obtains_ information under this

' subsectiOn shall keep the information conﬁdential as required under this subsection

and S. 938 396 (1). A social welfare agency that obtams 1nformat10n under this -

subsectlon shall keep the 1nformat1on conﬁdentlal as requlred under ss. 48.78 and

938.78..

SECTION 11, 48. 396 (1h) of the statutes is created to read
 48.396(1h) If requested by another law enforcement agency, a law enforcement
agency may, subJect_ to official agency policy, disclose to the other law enforcement

agency‘ any information in its records relating to a child or an adult expectant mother

' of an unborn child as necess_ary for the other law enforcement agency to pursue an

investigation of any alleged criminal or delinquent activity. A law enforcement

agency that obtains information under this subdivision shall keep the information _

confidential as required under sub. (1) and s. 938.396 (1) and may disclose the

information only for the purpose of pursuing that investigation or as permitted under

sub. (1) or s. 938.396 (1). |
SECTION 12, 48.396 (1j) of the statutes is created to read:

48.396 (1j) If requested by a court aséigned to exercise jurisdiction under this

chapter and ch. 938, a court,ekercising jurisdiction under s. 48.16, a court exercising
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.jurisdiction under s. 938.17 ), or a person representing the interests of the public

under :s 48.09 or 938. 09 a law enforcement agency may, subject to officia-l agency

_ pohcy, d1sclose to the requester any information in its records relatmg to a ch11d or
~ an adult expectant mother of an unborn ch11d as necessary for the court to conduct
| or the person repre_senting the mterests of the pubhcto prepare for, any proceedmgs

" in the court. A court that obtains information under this subdivision shall‘keep the

1nformat10n conﬁdent1a1 as requlred under sub. (2) () and s. 938.396 (2) (a) and may |

dlsclose the mformatlon only for the purpose of conducting those proceedmgs or as

‘ permltted under sub (2) (a) and s. 938 396 (2) (a). A person representing the
_ 1nterests of the pubhc Who obtams any mformatlon under th1s subd1v1s1on shall keep

- the 1nf0rmat10n confidential and may disclose the 1nfo_rmat10n only as necessary for

the person to perform the person’s official duties relating to those proceedings.

~ SEcTION 13. 48.396 (1k) of the statutes is created to read:

48.396 (1k) If requested b‘y any person designated to provide intake services -

under s. 48.067 or 938.087, a law enforcement agency may, 'subject to official agency

policy, disclose to the person any information in its records relating to a child or an

adult expectant mother of an unborn child as necessary for the person to provide

~ those services. A person designated to provide jntake services -Who obtains any

- information under this subdivision shall keep the information confidential and may

disclose the information only as necessary for the person to provide those services.
SECTION 14. 48.396 (2) (c) of the statutes is created to read:
48.396 (2) (¢) Upon request of any law enforcement agency to review court

records for the purpose of pursuing an investigation of any alleged delinquent- or

criminal activity, the court shall open for .inspection by any authorized

representative of the request_er the records of the court relating to a child or an adult
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expectant_ mother of an unborn child who hae been the subjeot of e prooeeding under
this chapter as ne_cessary for the law enforcement agency to pursne'the investigation.
A law enforcement agency that obt_ains information under this paragraph shall keep
the information confidential as requi_re.d under sub. (1) and s. 938.396 (1) and may.
disclose the information only for the purpose of pursuing that investigation or as
perm1tted under sub (1) or s. 938. 396 (1)

SECTION 15, 48.396 (2) (g) of the statutes is renumbered 48.396 (2) (gm) and

amended to re_ad.

' 48.396 (2) (gm) 'Upon’_fequest of any other court :aSSig"ned to 'exerci'se_

jurisdiotion under this chapter and ch. 938,—a—dtstnet—attomeyop-eoppemtlen-eeunsel

under s. 938,17 (2), or any peﬁ on represgnt.;ing.the interests of the public under 5.

- 48.09 or 938.09 to review court records for the purpose of ggndgging or preparing for

any proceeding in that other court, the court shall open for inspection by any

: authorlzed representatlve of the requester the records of the court relatlng to any

ch11d who has been the subJect of a proceeding under thls chapter A_c_mm_t_&t

obtains 1nformat10n under ths pgragzaph shall keep the 1nformatlgn ggnﬁdenjglgl as
rggglred under par. (a) and s. 938.396 (2) (a) and may disclose the information only

for the purpose of conducting those proceedings or as permitted under par. (a) and

- 5.938.396 (2) (a). A person fepi'esenting the i.nj;eresjgs of the public who obtaing any

information under this pgrag;aph shall keep the 1nfgrm1t1gn confidential and may

.disg. lose the information only as ne@ss-an for the per, slg to perform the person’s

official duties relating to that proceeding,

SECTION 16. 48.396 (2)'(gr) of the statutes is created to read:
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48.396 (2) (gr) Upon request of any person designated to provide intake.
services under s. 48.067 or 938.067 to review court records for the purpose of
performing (thbse services, the court shall open for inspection by the person the
records of 'the oourt relat_mg'to a child or an,adult expectant mother of an unborn lchild
_who‘hes been the subject of a proceeding under ﬁhis ehapter A person designated
to provide 1ntake serwces who obtams any 1nformat1on under this paragraph shall
keep the 1nformat1on conﬁdent1al and may d1sclose the information only as
necessary for the person to prov1de those services. |

SECHQN 17. 48.396 (5) (a) (intro.) ol' the statutes is amended to readﬁ

48.396 (3) (a) (inl;ro ) Any person who is denied access to a record under sub

: (1) (lb) er, (ld), (1h), (35); or ( lkl may petition the court to order the disclosure of the
iﬂeeerds-gevemed-bgut-he-appheable-subseet;on m The pet1t1on shall be in writing

| and shall descr1be as spec1fically as poss1ble all of the followmg

SECTION 18. 100 52 (1) (bg) and (br) of the statutes are created to read:
‘ 100 52 (1) (bg) “Blockmg service” means a serv1ce that allows a person who
ma.l;es a t_elephone call to withhold h1_s or her telephone number or name from a
fperson who receives the telephone call and who uses a caller identification service.
(br) “Caller 1dent1ﬁcat1on service” means a service that allows a person who 3

receives a telephone call to 1dent1f'y the telephone number or name of the person

| makmg the telephone call

SECTION 19, 100.52 (4) (a) 4. of the statutes is created to read:

. 100.52 (4) (a) 4. Use a blocking service when rnaking a telephone solicitation.
-S?:CTION 20. 146.81 (1) (fm) of the statutes is'anlended‘t'o read: |
-146.81_ (1) (fm) A.pharn'iacist or pharmacy licensed under ch. 450.

SEcTION 21. 146.’8 1 (4) of 'ihe statutes is amended to read:
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SECTION 21

146.81 4) “Patient health care r_ecords” means all records related to the health .

of a patient prepared by or under the supervision of or owned by a health care

provider, _including the records required under s. 146.82 (2) (d) and (3) (c), but not

those records subject to s. 51.30, reports collected under .s 69.186, records of tésts
'adm1n1stered under s. 252.15 (2) (a) 7., 343. 305 938 206 (4) or (5) or 968.38 (4) or (5),
fetal monltor tracmgs as deﬁned under s. 146.817 (1), 0r a pup11 ‘Physical health

records ma1nta1ned by a school under s. 118. 125 “Patient health care records also

1ncludes health summary forms prepared under 8. 302 388(2).
SECTION 22, 146.82 (2) (bm) of the statutes is created to read:

| 146.82 (2) (bm) No recipient of a patient health care record under par. (a) may

use 1dent1fy1ng information in the record to market a serv1ce or product toa patlent :

'or health care provider.

SECTION 23. 146.84 (1) (d) of the statutes is created to read: |
146.84 (1) (d) Any person who obtains a patient health care record from a

pharmacy or pharmacist under c1rcumstances that constltute a wolatlon of s. 146 82

’ or 146 83in a manner that is knowmg and w111ful shall be liable to any person 1nJured

“asa result of the violation for actual damages to that person exemplary damages of

not more .than $25,000, costs, and reasonable_ actual attorney fees.
SECTION 24, '146.84 (5) of the _statutes is created to read:

146.84 (5) ENFORCEMENT. The department of justice or a district attorney may

bring .an action in the name of the state to enforce sub. (2) or to restrain by temporary

or permanent injunction a violation of sub. (2).

" SECTION 25. 230.08 (4) (b) 5. of the statutes is created to read:
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230.08 4) (b) 5. Functions performed by the privacy information officer under

5. 22.21 (1) and functions performed by the security information officer under s. 22.21

- ().

SECTION 26. ,301 029 (2) (a) of the statutes is amended to read:

301.029 (2) (a) The department may not enter into any contract or. other
agreement if, in the performance of the contract or agreement a prlsoner would '
perform data entry or telemarketmg services and have access to an 1nd1v1dual’ |
ﬁnanc1a1 transaction card numbers, checkmg or savings account numbers, date of
birth, or social security number | |
SECTION 27. 938. 396 (1) of the statutes is amended to read:

938.396 (1) Law enforcement ofﬁcers records of Juvemles shall be kept

separate from records of adults. Law enforcement ofﬁcers records of _]uvenlles shall'

~ not’be open to 1nspect10n or their contents d1sclosed except under sub. (1b) ad), (lg)

(1h), (Oj); (Ak), (lm), (1r), (1t), (lx) or (5) or s. 938.293 or by order of the court. This
subsec'tion"does' not apply to representatives of the news media who wish to obta_i-n
Ainformat'ion‘for the purpose of reporting news without revealing the identity of the
juvenile involved, to the confidential exchange of 1nformat10n between the pohce and

ofﬁmals of the school attended by the _]uvenlle or other law enforcement or somal'

“welfare agencles, or to Juvemles 10 years. of age or older who are subJect to the

jurisdiction of the court of criminal jurisdiction. A pub11c school oﬁic1a1 who obtams
1nformat10n under this subsectlon shall keep the information conﬁdentlal as
requlred under s. 118.125, and a private school official who obtains information
under this subsection shali keep the info@ation'conﬁdential in the same manner as |
is required of a public school official under s. _118.125." A law enforcement }agency that

obtains information under this subsection shall keep the information conﬁdential as
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‘required under this subsection and s. 48.396 (1). A social Welfare agency that obtains

_information under this subsection shall keep the informa;ion conﬁdential as

requlred under ss. 48.78 and 938.78. _
SECTION 28, 938 396 (1h) of the statutes is created to read:

038, 396 (lh) If .requested by another law _enforcement s agency, a law

enforcement agency may, subject to ofﬁcial agency policy, disclose to the' other law
enforcement agency any mformatlon in its records relatlng to a Juvenlle asnecessary -

for the other law enforcement agency to pursue an 1nvest1gat10n of any a.lleged

cr1m1na1 or dehnquent activity. A law enforcement agency that obtams 1nformat10n |

o under thls subd1v1s1on shall keep the information conﬁdentlal as requlred under sub. - |

(1) and S. 48 396 (1) and may disclose the 1nformat10n only for the purpose of v
pursuing that 1nvest1gat10n or as permltted under sub (1) or s. 48.396 (1).
SECTION 29. 938.396 (1) of the statutes is created to read: |
1938.396 (ij) If reouested by a court assigned to exercise jurisdiction under this

chapter and ch. 48, a court exercising jurisdiction unders. 48.16, a court exercising_

Vjurisdi’ction under s. 93'8.17 (2), or a person representing the interests of the public

under S. 4'8'.09 or 938.09, a law enforcement agency may, subject to official agency
pohcy, disclose to the requester any information in its records relatlng to a juvenile

as necessary for the court to conduct or for the person representmg the mterests of

the pubhc to prepare for any proceedlngs in the court.- A court that obtams

information under this subd1v1s1on shall keep the information conﬁdent1a1 as

requlred under sub. (2) (a) and s. 48 396 (2) (a) and may disclose the mformatlon only

for the purpose of conducting those proceedmgs or as perm1tted under sub (2 (a) or

s. 48.396 (2) (a). A person representlng the interests of the public who obtalns any | "

information under this subd1v1s1on shall keep the information conﬁdentlal and may '
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dlsclose the 1nformat10n only as necessary for the person to perform the persons o

ofﬁmal duties relating to those proceedmgs
SECTION 30. 938 396 (lk) of the statutes is created to read

- 938.396 (lk) If requested by any person des1gnated to prov1de 1ntake services

' under 8. 48 067 or 938 067 a law enforcement agency may, sub_]ect to offic1a1 agency

policy, dlsclose to the person any information in its records relatlng toa Juvemle as
necessary for the person to provide those services. A perso'nv designated to provide

intake services who obtains any inf'ormation underthis subdivision shall keep the

' 1nformat10n conﬁdentlal and may d1sclose the mformatlon only as necessary for the

" person to prov1de those serv1ces

SECTION 31. 938.396 (2) (c) of the statutes is amended to read
938.396 (2) (c) Upon request of a law enforcement agency to review court

records for the purpose of inve

aetmty——as—deﬁned—m—s—gzl-]r%—(-l-)-(-b) pursumg an 1nyest1gat1gn of any alleged. ,
elmguent or crlmmal act1v1ty, the court shall open for 1nspect10n by authorlzed :

representatlves of the law enforcement agency the records of the court relating to any

" proceeding under this chapter as necessary for the law enforcement agency to pursue
~ the investigation. A law enforcement agency that obtains information under this

B aragraph shall keep the int‘Orma_ tion confidential as required under sub. (1) and S,
48.396 (1 may disclose the information onl .for the urpose of ur utn h
investigation or as permitted under sub, (1) ors, 48396 (1).

-SECTION 32. 938.396 ) tgm)- of the statutes is amended to read:
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938.396 (2) (gm). 'Upon 'requ_est_ of any other court assigned to- .exercise

jurisdiction under this chapter and ch. 48,'—a5dist1=iet-attenaey—er—eenpemtien-eeansel |

'nA r 17 (2), or an n re resentln themter ts of th lic under

M to review court records for the purpose of con dugt g or pr gparmg er

any proceedvmg in that other court, the court shall _open‘ for inspection by any
- authorized representative of the requester the records of the court relating to any

Juvenlle who has been the subJect ofa proceedmg under this chapter Joug_t_ai

_alns 1nf rmation under thls ara h sh llk the informati n nﬁd ntial

| '-regvuired under par.(a) and s. 48,396 (2‘2 (a) and may disclose ‘_the. information only

. for the purpose of conducting those proceedings or as permitted under par. (a) Qr s,

nf_o_rmatlon under this paragraph shall keep the 1nfgrmat1gn ggnﬁdgntigl and may

1sclose the _1nf rmation only necessary for the erson rf rm th rson’ '

fﬁc1 1 uties relatin that pr in ‘

SECTION 33. 938. 396 (2) (gr) of the statutes is created to read

938.396 (2) (gr) _Upon request of any person designated to pro\iide intake
services u-nder s 48 0687 or 938.067 to re\?iew court records for the 'purpose of
performlng those services, the court shall open for 1nspectlon by the person the
records of the court relating to a Juvemle who has been the subject of a proceedmg ._

under thls chapter. A person designated to prov1de intake services Who.obtams any

information under this paragraph_ shall keep the information confidential and may

~ disclose the inforrnation’ only as neoessary for the person to provide those services. -

'_SE‘C’I“ION: 34. 938.396 (5) (a) (intro.) of the statutes is amended to read:
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938.396 (5) (a) (intro.) Any person who is denied access to a record under sub.

(D, (1b), (ld)? (1g), (1h). (1j). (1k). (1m), (1r), or (1t) may petition the court to order

the disclosure of the

record. The
petition shall be in writing and shall describe as specifically as pdssible all of the
following: | | | o

SECTION 85. 979.028 of the‘ statutes is created to read: |

979.028 Confidentiality of autopsy records. Autopsy reco'rds.,- including
photographs or other pictorial images of a deceased person tha_t are téke’n during an
autopsy, are conﬁdential and are. not subject to i;he right of inspection or copying
‘ulider s. 19.85 (1). Except as required to complete a medical certification of death
under s. 69.18 (2), the custodlan of an autopsy record or a person involved in
conductmg an autopsy may not release to the pubhc any 1nformat10n learned as a
result of an autopsy concerning the deceased or the cause of his or her death without
‘permission from the deceased’s next i)f kin.

SECTION 36. Initial applicability.

(1) Privacy IMPACT STATEMENTS. The creation of section 13.0991 of the statutes
by this act first applies with respect to bills introduced in the 2001-03 legislative
session and jacketed by the legislative reference bureau after the effective date of
this subsection. |

SECTION 37. Effective dates. This act takes effect on the dayAaﬁer publicaﬁon,
except as follows:

(1) The treatment of sections 36.11 (35) and 36.32 (1) of the statutes takes effect

“on January 1 2007.

—
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the purchase of motor fuel; use of caller identification blocking services by
telephone solicitors; credit card records; disclosure of credit reports; use of
social security numbers as medical or health insurance identifiers; preparation
of privacy impact statements for bills that would have an impact on personal
privacy; place of trial for persons charged with certain crimes; the use of a

person’s social security number in his or her student identification number at

private institutions of higher education;@en policies on entering locker

rooms being used by athletic teams representing certain schools or by

professional athletic teams; ’interception of oral communications between an

employee of a retail business and a customer of the retail business; expanding
the right of privacy; tracking of consumer Internet usage by issuers of consumer

credit; and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a person whose privacy is unreasonably invaded is entitled
to equitable relief to prevent and restrain the invasion, compensatory damages, and
reasonable attorney fees. Current law defines “invasion of privacy” to mean any of
the following:

1. A highly offensive intrusion upon the privacy of another in a place that a
reasonable person would consider private or in a manner that is actionable for
trespass.

2. The advertising or trade use of the name or picture of a living person without
first receiving that person’s permission. ‘

3. The publicity given to the private life of another that is highly offensive if
the person that publicized the private life had acted unreasonably or recklessly as
to whether there was a legitimate public interest in the matter involved or with
actual knowledge that there was no legitimate public interest in the matter
publicized.

This bill expands the definition of “invasion of privacy” to include publicity
given to a matter concerning the person that places that person in a false light if that
false light would be highly offensive to another person. If the person placed in the
false light is a public person, the person who publicized the matter is liable for an

“invasion of the person’s privacy if the publisher had knowledge of the falsity of the

matter or acted with reckless disregard as to the falsity of the matter. If the person
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This bill proh1b1ts an 1dent1ﬁcat10n card or other s1m11ar 1dent1ﬁcat10n device,
that is issued to an insured or enrollee from showmg the insured’s or enrollee’s soc:1a1
security number as an identification number or in any other manner. The
prohibition applies to an insurer; a risk—sharing plan, including the state health
insurance risk—sharing plan; the private employer health care coverage program
established by the department of employee trust funds; and any self-insured plan
of the state or a county, city, village, town, or school district. Current law does not
address information shown on insurance identification cards or prohibit using a
person’s social security number as, or in, the person’s insurance identification
number.

or further information see the state and local fiscal estimate, which will be
printed as an appe,,r,mc?x to this bill.

The pe’é’j;;e of the Wm, represen ¢ and assembly, do

enact as follows:

[ Mdb oS 1- PIK
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This bill provides that the one—party consent exception does not apply to an
interception of an oral communication between an employee of a retail business and
a customer of the retail business if the communication is uttered while both the
employee and the customer are present in or on the store or premises of the retail
business and if the communication is intercepted using an electronic, mechanical, or
other device that is attached to or in the possession of the employee. Because
interception of an oral communication between a retail business employee and a
customer of the retail business under these circumstances would not be covered by
the one—party consent exception, the person engaged in the interception would be
violating the prohibition against interception of an oral communications and, if
convicted, would be subject to the current penalties for the violation.

Under current law, a defendant charged with a crime must generally be tried
in the county in which the crime is committed. Current law also provides a number
of exceptions to this general rule. For example, if a crime entails the commission of
two or more acts, the defendant may be tried in any county in which any of the acts
occurred.

Under this bill, a defendant charged with any of the following crimes may be
tried in the defendant’s county of residence, the victim’s county of residence, or in any
other county where the trial may be held under current law: 1) defamation; 2) giving
false information for publication; 3) misappropriation of personal identifying
information or personal identification documents; 4) theft of trade secrets; 5) threats
to injure or accuse of crime; 6) threats to communicate derogatory information; 7)
financial transaction card crimes; 8) computer crimes; 9) tampering with public
records and notices; 10) unlawful use of telephone; and 11) unlawful use of
computerized communication systems.

Under current law, the University of Wisconsin System, a technical college
district board, a school board, and the governing body of a private school are
prohibited from assigning to any student an identification number that is identical
to or incorporates the student’s social security number.

Beginning January 1, 2003, this bill extends this prohibition to private
institutions,of higher education located in this state.

This bill alga requires each school board, private school, technical college
district board, institution and two—year collegiate campus of the University of
Wisconsin System, private institution of higher education, and professional athletic
team that has its home field or arena in this state to adopt a written policy on who
may enter and remain in a locker room used by the school or team to interview or seek
information from any person.  The policy must reflect the privacy interests of the
members of the teams representing the school or the professional athletic team.

The bill also provides that whenever a bill is infroduced in either hotise of the
legislature that would have an impact upon personal privacy, any standing
committee to which the bill is referred must not hold a public hearing on the bill or
report the bill until a privacy impact statement is prepared and received. The
statement is prepared by one or more state agencies or authorities, as determined
by the department of administration. The statement describes the impact upon
personal privacy that would result from enactment of the bill and analyzes the
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isrepresentation.
(c) If an insurer or other person obtains a social security account numbér under
s. 19.36X10) (b) 2 and uses that number for purposes other than an inyéstigation/as
provided i}‘:‘\19.36 (10) (b) 2., the person may be required to forfeit not more than
$1,000 for eac;h\éocial security account number used by the person for 7Zch
unauthorized purpoges.

SECTION 5. 36.1IN(35) (title) of the statutes is refiumbered 36.32 (title).
SECTION 6. 36.11 (35)of the statutes is renyfhbered 36.32 (2) and amendéd to

read:

ncy

awards a bachelor’s or higher degree or provides a program that is acceptable towand

such a degree. .

X
SECTION 8. 36.38 of the statutes is created to read:

B N
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36.38 Policy on privacy in athletic locker rooms. Each institution and
college campus shall adopt a written policy on who may enter and remain, to

interview or seek information from any person, in a locker room being used by an

-athletic team representing the institution or college campus. The policy shall reflect

the privacy interests of members of athletic teams representing the institution or

college campus.

8.12 @ é) POLICY ON PRIVACS

adopt a writfen policy on who may enter and remain, to interview or seek information

TATHLETIC LOCKER ROOMS. The district board shall

from any person, in a locker room being used by an athletic team representing the
district. The policy shall reflect the privacy interests of members of athletic teams
representing the district.

SECTION 10. 39.45,:)f the statutes is created to read:

39.49 Policy on privacy in athletic locker rooms. (1) In this section,
“institution of higher education” means a private educational institution that
awards a bachelor’s or higher degree or provides a program that is acceptable for
credit toward such a degree, and that fields an athletic team that represents the
institution.

(2) Each institution of higher education shall adopt a written policy on who
may enter and remain, to interview or seek information from any person, in a locker
room being used by an athletic team representing the institution. The policy shall
reflect the privaby interests of members of athletic teams representing the

institution.

TON 1X 5920 (37(d) of the statutes. ended to read:

STéT' - |leave_as

SECPION 9. 38.12 ((2) of the statutgs is created to read: ot 3‘ %” 4 -hl F e’i
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v

SECTION 1 40.51 (8) of the statutes is amended to read:

40.51 (8) Every health care coverage plan offered by the state under sub. (6)

shall comply with ss. 610.65 631.89, 631.90, 631.93 (2), 631.95, 632.72 (2), 632.746
‘(1) to (8) and (10); 632.747, 632.748, 632.83, 632.835, 632.85, 632.853, 632.855,
632.87 (3.) to (5), 632.895 (5m) and (8) to (14), and 632.896.

SECTION 2. 40.51 (8m) of the statutes is amended to read:

40.51 (8m) Every health care coverage plan offered by the group insurance

board under sub. (7) shall compiy with ss. 610.65, 631.95, 632.746 (1) to (8) and (10),
- 632.747, 632.748, 632.83‘,,{6;32.8§5, 632.85, 632.853, 632.855, and 632.895 (11) to (14).

Y4

SECTION 3. 66.0137 (4) of the statutes is amended to read:

66.0137 (4) SELF-INSURED HEALTH PLANS. If a city, including a 1st class city, or

a viliage provides ‘health care benefits under its home rule power, or if a town
provides health care benefits, to its officers and employees on a self-insured basis,
the self—msured plan shall comply with ss. 49 493 (3) (d), 610.65, 631.89, 631.90,
631.93 (2), 632 746 (10) (a) 2. and (b) 2., 632.747 (3) 632.85, 632.853, 632.855, 632 87
(4) and (5), 632.895 (9) to (14), 632.896_‘ and 767.25 (4m) (d).

, v -
o~ 17 SECTION 4. 111.91°(2) (kc) of the statutes is amended to read:
N , ' v ‘ _
n;~ 18 111.91 (2) (kc) Compliance with the insurance requirements under s. ss. 610.65
~N
v/ THIS is AN
! and 631.95. | 70t w2 AN INSERT To Tye INSERT
20 ~ SEcTioN 5. 120.13 (2}(g) of the statutes is amended to read: |
¥ 21 - 120.18 (2) (g) Eﬁrery self-insured plan under par. (b) shall comply_ with ss.

22 49.493 (3) (d), 610.65, 631.89, 631.90, 631.93 (2), 632.746 (10) (a) 2. and (b) 2., 632.747

23 | (3), 632.85, 632.853, 632.855, 632.87 (4) and (5), 632. 895 (9) to (14), 632.896, and

24 767.25 (4m) (d).

o

25 ~SECTION 6. 185 981 (4t) of the statutes is amended to read:

w27 &S
" ' W -
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1 e locations indicated, amend the bill“as follows:
2 rivacy; i it postimg photographs-ef—
3 e Intérnety” S | o
- .
4 ifie 20: affer'that line m/s/ert:

= M

VF‘:" .
/SECTION 22417/ 74.80 of the statutes is created to read: T

74.80 Internet information. No taxzation district may put photographs of

residential property located within the taxation district 6n the Internet!

(END)
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1 Jisting or symbol indicating that the residential customer does not want to receive
2 | any\t\elephone solicitation.
3 E:})‘a‘\éUTOMATIC DIALING. No person may, in making a telephone soligifation, use
4 an automa\’;i\é\ elephdne dialing system in such a way that 2 or moype'telephone lines (
5 are engaged s&&aneously.
6 (4) BLOCKING SERVIGES. No person may use a blggk’fng service when making a
7 elephone solicitation.
8 (6) ENFORCEMENT. The depar investigate violations. of this section
9  dnd may bring an action for temporary of permanent injunctive or other relief for any
10 violation of this section. /
11 (7) PENALTIES. (a) Ex;e’f;f as provided in par. %), a person who violates this
12 section may be required-to forfeit not more than $500.
13 (b) A person h§ violates sub. (2) (¢c) may be required to eit not more than
14 $10,000.
15 (8)/TERRITORIAL APPLICATION. This section applies to any interstate ephone
16 soJititation received by a person in this state and any intrastate telep one
17 (_/ éplicitation.

e M R T K e TR
o ——rtrt.
e . Py B

18 SECTION 26. 118.3?)&of the statutes is created to read:

19 118.39 Policy on privacy in athletic locker rooms. Each school board, and
20 the governing body of each private school that fields an athletic team representing
21 the school, shall adopt a written policy on who may enter and remain, to interview
22 or seek information from any person, in a locker room being used by an athletic team
23 representing the private school or representing a public school in the school district.
24 The policy shall reflect the privacy interests of members of athletic teams

25 representing the school.
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/f (c) If the issuer of the financial transaction card is a retailer, the amcmsarg\i\s
}hﬁ

to or by contractors or agents of the issuer for the purposes of performirg
functien s for or on behalf of the issuer. The contractor or agent may not disclése any;}
1nformat1\n received pursuant to this paragraph to a person other thas the issuer)

unless the issudr is permitted to make the disclosure under this subsection.

(4) FORFEITURENA person who violates sub. (2) may be péquired to forfeit not

more than $10,000 for& violation. Each disclosure of jiiformation or data about

one cardholder constitutes a separate violation. u/
' (5) INJuNCTION. The department of justice nfay commence an action in circuit

court in the name of the state to restrait\by temporary or permanent injunction any

ogram.
7 2K
SECTION 38. 175.22 of the statutes is created to read:

175.22 Policy on privacy for professional athletic teams. Any
professional athletic team that has its home field or arena in this state shall adopt
a written policy on who may enter and remain, to interview or seek information from
any person, in a locker room used by the professional athletic team. The policy shall

reflect the privacy interests of members of the professional athletic team.
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v .
185.981 (4t) A sickness care plan operated by a cooperative association is

subject to ss. 252.14, 610.65, 631.17, 631.89, 631.95, 632.72 (2), 632.745 to 632.749,

632.85, 632.853, 632.855, 632.87 (2m), (3), (4), and (5), 632.895 (10) to (14), and

632.897 (10) and chs. 149 and 155.
v
SEcCTION 7. 185.983 (1) (intro.) of the statutes is amended to read:

185.983 (1) (intro.) Every such voluntary nonprofit sickness care plan shall be
exempt from chs. 600 to 646, with the exception of ss. 601.04, 601.13, 601.31, 60»1.41,
601.42, 601.43, 601.44, 601.45, 610.65, 611.67, 619.04, 628.34 (10), 631.17, 631.89,
631.93, 631.95, 632.72 (2), 632.745 to 632.749, 632.775, 632.79, 632.795, 632.85,
10 632.853, 632.855, 632.87 (2m), (8), (4), and (5), 632.895 (5) and (9) to (14), 632.896,

11 and 632.897 (10) and chs. 609, 630, 635, 645, and 646, but the sponsoring association

12 shall;_

13 SECTION 8 609.83"7/ of the statutes is created to read:
609.837 Prohibiting social security numbers on identification cards.
Defined network plans, preferred provider plans, and limited service health
organizations are subject to s. 610.65.
~ SECTION 9. 610.64; of the statutes is created to read:

610.65 Prohibiting social security numbers on identificatidn cards. (1)
In this seci:ion, “insurer” means an insurer, as defined in s. 600.03 (27); the state or
a city, village, town, or school district with respect to any self-insured plan; the
health insurance risk—sharing plan under ch. 149; the private employer health care
coverage program under subch. X of ch. 40; or a risk—sharing plan created under ch.
619. '

(2) An identification card, or other similar identification device, that is issued

to an insured or enrollee by an insurer may not show the insured’s or enrollee’s social
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security number as an identification number, as part of an identification number, or

in any other manner.

fibsectivit [evi

- (END% a.,‘w./& i "7)
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SECTION 9400. Effective dates; general. Except as otherwise p

\SECTIONS 9401 to 9459 of this act, this act takes effect on the day after publication.

(1) USE OFSQCIAL SECURITY NUMBERS BY HEALTH CA®E PROVIDERS. The treatment

1dem |

of section 146.833 of statutes takes effect
beginning after publication.

SECTION 9427. Effective datesiinsurance.

© 0o ~3 op] )| > W [\ -

o STH I MM e
SN

the first day of the 7th mont+

(1) USE OF SOCIAL SECURITYAIBERS INSURERS. The treatment of sectionF

ot beginning after publication.

A
49, 118.39, and 175.22 of the statutes takes effect on the first day of the 6th

/

(3) INTERNET COOKIES. The treatment of sections 421.301 (13m) and 422.422
A RCTION 1is act takes-effectof The first day of the 7th
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October 29, 2001

MEMORANDUM
To: Representative Powers
From: Jeffery T. Kuesel, Managing Attorney

Re: LRB-3774/5 Access to public records; use of SS numbers; prisoner activities;
prescription and credit/debit card information; caller ID blocking; privacy
impact statements; place of certain trials; DEG officers

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this

memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-6778 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. ' '

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.




