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Hisftoric Preservation Credit
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Rqﬂ, here are the instructions for drafting;

j o
1. From SB LEBM‘B 277, adopt sections 13, 15 & 16. These sections, which are ali
identical, fraxmit the granting of the state’s historic preservation credit if the rehabilitation

project is

ccommended by the stat¢ historic preservation officer prior to construction.

Under current law, the Secretary of’; the Interior must approve such a project prior to
construction in order for one to be ¢ligible for the credit.

2. Rather th;Jn adopting section 14 of éhese bills, I recommend the following language:

003. 3183072

L i
Aménd Wis. Stats. §§ 71.07(9m)(5, 71.28(6)(f) and 7L.47(6)({) to
reagd:
[ :
A partmership, limited Uability company or tax-option corporation
may| not ¢laim the credit under this subsection. The individual
patthers; of a partnership, the members ia of 2 limited liability
company or the shareholders in a tax-option corporation may claim
the ¢redit under this subsection based en upon the eligible costs
incurred by the partnership, limited liability company or tax-option

I3
k]

coxgdioratio Nt

x -

: : - f ..Lbe credit computed by a _
pagtr:wrship, limited Labilitylcompany or tax-option corporation
sh ).1 s lata.dha s o 3. Jareh rean a-olo dves o

ead-iq' be allocated among the partoers, mermbers or shareholders as
mkﬂiged in a written agreement entered into no later than the last
day of the taxable vear of the ip, limited ligkili

company or tax-option corpération during which the bui ilding is
laced into service. -Any patiner, member or shareholder and-shall
1 :
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$ subsection shall attach a copy of
such written agreement to the tax return on which the credit is
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3. Create the; f;ollowing effective date %anguage;
I i
Supplement to Federal Histatic Rehabilitation Credit. The
treattment of the changes to sections 71.07(9m), 71.28(6), and
71 .FF(6) under this Act shall apply to aj] buildings placed in
seryice by a partnership, limjted liability company or tax-option
corporation after January 1, 2001 for which a written agreement
among partners, members o shareholders is entered into after

Jan{x;ary 1,200,
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V‘A April 3, 2001 — Introduc y JOINT LEGISLATIVE COUNCIL. Referred to Commlttee

on Tourism and

1 AN ACT to renumber 161.12 (4) (a); to consolidate, renumber and amend
66.0413 (4) (a) and (b); ¢g/amend 59.69 (4m), 60.64, 62.23 (7) (em), 66.0413 (1)
(b) 1., 66.0413 (1) (h), 86.0413 (1) (k), 66.0413 (3) (c), 71.07 (9m) (c), 71.28 (6) (c),
71.47 (6) (c), 101.1

(4) (b), 101122 (4) (b) 1., 101.132 (2) (b) 1., 101132 (2) (b)

create 20.245 (3) (f), 44.46, 66.0414, 71.21 (6), 101.121 (3) (¢), 101.121 (4) (a) 2.,
101.121 (5), 101.121 (6), 101.132 (2) (b) 3m., 101.132 (2) (e) 3., 101.19 (1m) and

101.975 (4) of the statutes; relating to: thi regulation Ot histoxie builtings, the

2
3
4
5 | 2., 101.132 (2) (b) 3., 101.19 (1) (intro.), 254.61 (1) (f) 2. and 823.21; and to |
6
7
8
9

income and franchise tax credit that supplements the federal historic




2001 — 2002 Legislature -2- : LRB-1387/1
PG/RIM/JK:kmg:jf

ASSEMBLY BILL 277

Analysis by the Legislative Reference Bureau
Razing of histeriebuilding
This bill prohibits a local governmental unit (city, village, town, or county;

the loca] governmental unit notifies the state historical society and
historicalsociety time to create or preserve a historic record of the buij
request of bhe historical society, the local governmental unit mygt provide an
opportunity fox residents to request a public hearing on the decifion to raze the
building. The bill also requires the owner of the building to reuse the building
materials or to congract with a demolition contractor who will reuse the building
materials. ’ ,

Current law authorizes a municipality to order/the owner of any old,
dilapidated, or unsafe bi§lding to raze the building. Anyperson affected by such an
order may appeal the ordekto circuit court, where theAssue is the reasonableness of
the order.

This bill eliminates the age of the building ffom the criteria that may lead to
an order to raze the building. TQe bill also prgvides that, if the order relates to a
historic building, representatives sf a local Mistorical society and the owner of a
historic building located within 200 Jards #f the historic building that is subject to
the order may appeal the order to circiiy/court.

Historic building code '

Current law authorizes the department\of commerce (department) to regulate
the preservation and restoration gf qualified historic buildings. A qualified historic
building is a building that is listefl on the national\r state register of historic places,.
or a certified local register of IMstoric property, or thqt is located in a district that is
listed on the national or gtate register of histori®\places and is of historical
significance to the distrigt! Current law permits the ddpartment, in consultation
with the historic buildigg code council, to promulgate a historic building code that
provides specific standards for the preservation or restoratidy of qualified historic
buildings, while still'providing for the health, safety, and welfard\of occupants of and
visitors to histori¢ buildings. In addition, in order to permit ths preservation or
restoration of gpalified historic buildings, the department may grant™a variance from
any rule prompilgated under the chapters of the statutes relating to the regulation
of industry/buildings, and safety or the regulation of plumbing, fire \grotection
systems, #nd swimming pools. .

With certain exceptions, the owner of a qualified historic building may elect to
be sylject to the historic building code. With limited exceptions, an owner who
makKes this election is exempt from any provision of any other building codd

- in€luding a local building code, that concerns a matter that is dealt with in the
Historic building code. Although current law does not contain an administrative
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procedure designed specifically to determine whether an owner is entitled tgAhis
oxemption, current law does contain a procedure that an owner may follow to ¥esolve
any conflicts between a local order and any order of the department that pélates to
the safety of places of employment or certain buildings that are open tg/fhe public
(publig buildings). o

Thig bill specifies that the historic building code must be libergHy interpreted
to facilitate the preservation and restoration of qualified historic bydldings. The bill
also creates\a specific administrative procedure for determining {fe extent to which
a provision it\a local building code applies to a qualified historic building. The bill
permits the owxer of a qualified historic building who has eleeted to be governed by
the historic building code to request that the department yéview any decision of a
local governmentalunit that requires the owner to complyAvith a provision in a local
ordinance. The department must review the decision indrder to determine whether
the provision in the onrdinance concerns a matter dealy’with in the historic building
code, in which case the dwner would be exempt from the provision. The bill specifies
that, in performing this review, the department myst follow the existing procedure
for resolving conflicts betwagn local orders and opflers of the department that relate
to the safety of places of employment or public buildings.

This bill also expands the role of the sfate historical society relating to the
historic building code. Under thy bill, the owher of a qualified historic building may
request that the state historical sdciety reyiew certain decisions of the department,
or of a local governmental unit acting as 4n agent of the department, relating to the
historic building code, variances undsgthe historic building code, or the inspection
of qualified historic buildings for compliance with the historic building code. The
state historical society must review/the garticular decision and issue an advisory
opinion as to whether the decisiof or an Alternate decision is consistent with the
historic building code. The bill pérmits the state historical society to negotiate with
the department or the particular local governynental unit to achieve an alternate
decision that would allow/the greatest posgible degree of restoration and
Ppreservation, while still providing for the health, safety, and welfare of occupants of
and visitors to the qualifigd historic building. The bill also permits the department
or the particular local gg¥ernmental unit to modify a keviewed decision, based upon
these negotiations. In 4ddition, the bill requires the depsrtment, in cooperation with

 the state historical sgciety, to develop an informational pamphlet to increase public
awareness and use/0f the historic building code.

Historic buildings used as multifamily dwellings

-Current law requires the department to promulgate a myltifamily dwelling
code that pro¥ides uniform standards for the construction of multifamily dwellings
and their gomponents. With certain exceptions, a multifamilyj\dwelling is an
apartmeny building, row house, town house, condominium, or ‘manufactured

- building/Ahat does not exceed 60 feet in height or 6 stories and that consists of 3 or
more gttached dwelling units. The multifamily dwelling code currentlj\applies to
any btiilding or portion of a building that is converted to a multifamily dwelling after
Apyil 1, 1995, unless the building is a qualified historic building and the owneXelects
tobe subject to the historic building code. Rules promulgated by the departmenfalso
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"\ permit a local governmental unit to exercise jurisdiction over the construction and

inspection of multifamily dwellings by adopting ordinances that are consiste
the multifamily dwelling code.. Currently, the multifamily dwelling code
spexific requirements relating to the type, height, and design of hangdfails and
guardrails that are required to be used in multifamily dwellings.
his bill permits a local governmental unit to adopt an ordinange that allows
the local\governmental unit to grant a variance from these handrajf and guardrail
requirements, as they apply to a qualified historic building that is/converted from a
single~familyk dwelling to a multifamily dwelling. Under the bill,/the ordinance must
require an owner of a qualified historic building who seeks a variance to show that
the type, height, and design of the handrail or guardrail prop‘gsed for installation is
~ historically appropxiate. If the owner makes this showing/ the local governmental
unit may grant the ¥ariance, as long as the proposed ,installation is at least as
protective of public safety as the handrail or guardrai¥that otherwise would have
been required. _
Current law requires\certain multifamily dwellings to meet design and
construction standards that ‘“ensure accessibility for individuals with physical
-disabilities. In certain circumstayces, these regiirements may apply to a qualified
historic building that is remodeled ox added to fdr use as a multifamily dwelling. This
bill specifies that a qualified historto\building that is remodeled is exempt from
accessibility requirements that are othepWwise triggered by the remodeling of a
multifamily dwelling. The bill also prg¥ides that all rules promulgated by the
department relating to the accessibility’of multifamily dwellings that are qualified
historic buildings must comply with, And may not exceed, the requirements of the
federal Fair Housing Act and the federal Americans with Disabilities Act, and
regulations promulgated under thgse acts. ’ :

Exemption from fees

Currently, the department must charge fees to recover the costs of certain
services that it provides relating to, among other things, reviewing construction
plans and inspecting publ% buildings, places of employment, and other building
components and locations/that are subject to the department’s juriddiction. This bill
requires the departmentfo waive these fees for services relating to ahy preservation
or restoration of a building or structure that is more than 100 years olY, if the state
historic preservation 6fficer certifies: 1) that the building or structure\s listed or
eligible to be listed gn the national or state register of historic places or is 2 building
of historical significance in a district that is listed or eligible to be listed\on the
national or statg¢ register of historic places; and 2) that the preservation or
restoration plan/complies with standards applicable to projects that qualify for\an
income tax credit for historic property rehabilitation.

Historic agricultural grant program

This pill directs the state historical society to award grants to owners of historic
agricultufal buildings to assist in the restoration of the buildings.
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bill requests the joi
istoric preservation.

Supplement to the federal historic rehabilitation tax credit

Under current law, a person who owns an income—producing historic building
may claim a federal income tax credit that is equal to 20% of certain costs to
rehabilitate the historic building. To claim the credit, the building must be listed,
- or be eligible for listing, on the national register of historic places or located in certain
national, state, or local historic districts and the rehabilitation work must comply
with standards established by the secretary of the interior.

Under current law, a person who may claim the federal income tax credit for
rehabilitating an income—producing historic building may also claim a state income
tax or franchise tax credit that is equal to 5% of certain costs to rehabilitate the
historic building. To claim the credit, the person must include with the person’s tax
return evidence that the secretary of the interior approved the rehabilitation work
before the rehabilitation work began.

Under this bill, a person may claim the state income and franchise tax credit
for rehabilitating an income—producing historic building, if the person includes with
the person’s tax return evidence that the state historic preservation officer
recommended the rehabilitation work for approval by the secretary of the interior
before the rehabilitation work began. :

Under current law, each partner in a partnership is allocated a portion of any
tax credit that the partnership may claim, including the credit for rehabilitating a
historic building, based on each partner’s ownership interest. Under this bill, a
partner may also be allocated a portion of the tax credit for rehabilitating a historic
building in a manner specified in an agreement with the other partners, ifithe
o i e pPEYE v bwithin 30 davs.-afte

...... 2

egislative council to study methods of promoting

O XL Orma S a . 5 I Qe O B BOTIT
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '
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Requires the department of commerce, in cooperation with the state histori
gociety, to develop a pamphlet to inform owners of historic buildings about the scope
agplicability of the historic building code.

Requires the department of commerce to interpret the historic buildi
liberally to facilitate the preservation and restoration of historic buildings.

reates a process for the department of commerce to review decisions by local
governiyents regarding compliance with a local ordinance or regulation, to determine if
the local wrdinance or regulation is in conflict with the historic building code. Also, this
bill provideég an informal process for the state historical society to review decisions of the
department 8f commerce and local units of government regarding histoyic buildings and
to negotiate possible changes in those decisions.

Allows logal governments by ordinance to establish alterffate standards for
handrails and guardrails of historic buildings that are converted ffom single—family to
multifamily use.

Requires the department of commerce to waive plan review and inspection fees for
a preservation or restoration project affecting a building that j€ more than 100 years old
and is listed or eligible for listing on the national or state register of historic places.

code

Other Structural Regulations
Requires consistency\under state law with currenj/federal law for certain housing
accessibility requirements for physically disabled persgns in certain historic buildings.
Requires local units of gpvernment to interpretAiberally the local regulations that
apply to historic structures in\order to facilitate jhe preservation and restoration of
historic buildings and structures

Demolition of Historic Buildings /
Provides that a municipal order to razg a historic building may be appealed by

representatives of a local historical sogiety of by the owner of a historic building that is
within 200 yards of the building subject, to/fhe order.

Requires additional notice and th¥/opportunity to request a public hearing with

respect to municipal orders, permits or aétiqns to raze historic buildings or buildings that
are more than 50 ycars old.

Income Tax Credits for Historic Buildings

Makes the state income tax/Aredit that supplements the federal income tax credit
for renovation of historic buildings available earliekin the renovation process, by making
it available when the state histéric preservation offixer approves the application, rather
than upon final approval by the U.S. secretary of the\nterior. ,

Allows partners who ghare in the costs of renovatipg historic buildings to allocate
among themselves the stafe supplemental income tax cradit for the renovation costs.

Rural Historic Preservafion

Requests a joint legislative council study of methodsto promote rural historic
preservation. ’

Creates a grgnt program for the costs of renovating historic\agricultural buildings
or structures, with a 50% match requirement, funded in the amoudt of $75,000 in each
year of the biengfium, to be administered by the state historical society.

Makes gf appropriation to the state historical society for the puPpose of entering
into a contragt to conduct a survey to identify and document historic properties in rural
areas.

For/further information regarding the provisions in this bill, see the notes
throughgut the bill.

1 SECFION 1. 20.005 (3) (schedule) of the statutes: at the appropriate plade, insert

2 the following amounts for the purposes indicated:
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2001-02 2002-03

Historical societ

HISTORIC AND BURIAL SITES PRESERVATION

® istoric/agricultural building

rogram GPR A 75,000 75,000

‘ ECTION 2.\20.245 (3) (ﬂ of the statutes is created to read: /

20.245 (3) (f) Hsgtoric agricultural building grant progr;gijz. The amounts in
the schedule for the histogic agricultural building grant pr;{dtcg/fam under s. 44.46.
SECTION 3. 44.46 of thé\statutes is created to reajgz’/
44.46 Historic agricult building grant érogi'am. (1) In this section,
“historic agricultural building” mean) : any building or structure that is designed for
agricultural purposes and that is signifigant ix{{he history, architecture, or culture

of this state.

(2) From the appropriation under/. 20:. 45 (8) (f), the historical society shall

award grants to owners of historic agficultural byildings to assist in the restoration

of the buildings. To receive a grant, the owner shall match the amount of the grant,
shall agreé to .use the total a_wéiunt of funds to restore the historic agricultural

building, and shall agree td use the restored historic\agricultural building in a

manner consistent with the public policy expressed in s. 44\30.

Nore: Under/current law, the state historical society is
responsibilities related
state.

This bill

issigned numerous
the preservation of historic and archeological resources in this

rical society. - Under the program, the state historical society is required
to award gran{s to owners of historic agricultural buildings to fund the restoration of such
buildings. Pach grantee is required to make a matching contribution equglh'ng the
amount of #he grant and to agree to use the restored building in a mann¥r that is
consisteny/with the state public policy on historic preservation.

e “public policy expressed in s. 44.30”, as referenced in the new grant prograin,
is as foltews:
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“The legislature finds that the historic, architectural, archaeological and cultural
heritage of the state is among the most important assets of the state and furthermore that,
the social, economic and physical development of contemporary society threatens
destroy the remaining vestiges of this heritage. It is therefore declared to be the pullic
policy and in the public interest of this state to engage in a comprehensive prografn of

istoric preservation to promote the use and conservation of such property represer.ffative
of both the rural and urban heritage of the state for education, inspiration, pleastire and
enkichment of the citizens of this state.” /

7
SECTYON 4. 59.69 (4m) of the statutes is amended to read: /

59.69 (4m) HISTORIC PRESERVATION. A county, as an exerlc}se of its zoning and

police powers for\the purpose of promoting the health, safet;;é{nd general welfare of

 the community and\of the state, may regulate by ordin?/e any place, structure or

object with a special charaéter, historic interest, desthetic interest or other
significant value, for the pyrpose (')f preserving the place, structure or object and its
significant characteristics. The county may create a landmarks commission to
designate historic landmarks ahd establisly historic districts. The céunty may
regulate all historic landmarks and all property within each historic district to
preserve the historic landmarks and p ‘ ORerty within the district and the character
of the district, and shall interpret tde count¥ regulations liberally to facilitate the

preservation and restoration of Historic buildings and structures.

NortEe: This provision yéquires a county to interpiet liberally its regulations that
apply to historic structured in order to facilitate the pragervation and restoration of
historic buildings and strrctures. '

SECTION 5. 60.64 of the statutes is amended to read\

60.64 Histori¢ preservation. The town board, in theexercise of its zoning
and police powerg'for the purpose of promoting the health, safety ahd general welfare
of the commupity and of the state, may regulate any place, structure\gr object with
a special cifaracter, historic interest, aesthetic interest or other significan -value for
the puypose of preservirig the place, structure or object and its significant

characteristics. The town board may create a landmarks commission to designate
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historic landmarks and establish historic districts. The board may ?gwﬂ/ate all

historic landmarks and all property within each historic district tg/ reserve the

Note: This provision requires a town board to inte?;{eé;erally its regulations

that apply to historic structures in order to facilitate the pfeservation and restoration of
historic bupildings and structures.

SECTION 6. 62.23 (7) (em) of the statutes is amended to read:

62.23 (7) (em) Historic preservation. ‘

city, as an exercise of its zoning and

police powers for the p oi(;f promoting the health, safety and general welfare of
the community and of the state, may regulate by ordinance, or if a city contains any

property that is listed on the natignal register of historic places in Wisconsin or the

state register of historic places’shally not later than 1995, enact an ordinance to
regulate, any place, strugture or object ‘With a special character, historic,
archaeological or aesthe l{interest, or otheNgsignificant value, for the purpose of
preserving the place, s/

ructure or object and its significant characteristics. A city

may create a landmarks commission to designate historic or archaeological

landmarks and gstablish historic districts. The city may regulate, or if the city

contains any froperty that is listed on the national registenof historic places in

Wisconsin /or the state register of historic places shall regulads, all historic or

archaeofogical landmarks and all property within each historic districhto preserve

facilitate the preservation énd restoration of historic buildings and structures.
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NortE: This provision requires a city to interpret liberally its regulations that apply
to historic structures in order to facilitate the preservation and restoration of higforic
buildings and structures.
SECTION 7. 66.0413 (1) (b) 1. of the statutes is amended tore,a.({:/ »
66.0413 (1) (b) 1. If a building is eld; dilapidated 01"" out of repair and
consequently dangerous, unsafe, unsanitary or otherwi,sé unfit for human
habitation\and unreasonable to repair, order the owner of fhe building to raze the
building or, if the building can be made safe by reasox}/af{l’; repairs, order the owner
to either niake the building safe and sanitary or to v;{ze the building, at the owner’s

option. | /

Nore: This amendment deletes “old” as
municipal decision to order ;
determine the condition of the byilding. Municipal decisions to order the razing of a .
building are appropriately based on the ot r conditions addressed in the statute, such

as “dilapidated” and “out of repair”.

e of the conditions that may lead to a

SECTION 8' 66.0413 (1) (h) of tie statutes is amended to read:

66.0413 (1) (h) Restraining gprder. A pexgon affected by an order issued under

par. (b) may within the time pyovided by s. 893.%6 apply to the circuit court for an

order restraining the buildiyg inspector or other designated officer from razing the

building or forever be barged. The hearing shall be held jthin 20 days and shall be
given preference. The ¢ourt shall determine whether the raxe order is reasonable.
If the order is found feasonable the court shall dissolve the restr 'm'ng order. If the

order is found not/reasonable the court shall continue the restraining dxder or modify

officer shall issue no other order under this subsection in regard to the same buildi
until its condition is substantially changed. The remedies provided in this

parggraph are exclusive remedies and ényone affected by an order issued under par.
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\1 (b) is not entitled to recover any damages for the razing of the building. Fof the

\\\ purposes of this paragraph, if the order requires the razing of a historic building, as |
N\

\defined in sub. (3) (a) 1m., persons affected by the order include représentatives of

2

3

4 a Iocal historical society and the owner of a historic buildin \ agfdégned in sub. (3)
-

6

7 .
NoTENSection 66.0413, stats., relates to local orders/to repair or raze dilapidated
buildings. The current statute includes provisions rel,ated to historic buildings that
require a delay in implementation of the order and a d:;ﬁerent presumption regarding the
reasonableness of the cost of repairs.

Any order under s. 66.0413, stats., may be E?:‘pealed to circuit court by an “affected

person”. The issue in the appeal is the reasonabl ess of the order. The current statute
does not define who may he an affected persoqg/ s is a matter for the court to decide,
and there have not been any appellate court décisions on this issue. It is possible that a
court would allow a person wjth a demcpérated interest in historic preservation to
appeal a local order requiring demolitio’ of a historic building, although there is no
assurance of this under the curreht statfite.

The bill does not define “affected person”, but rather provides that the term
“affected person” includes represe Atjves of a local historical society and owners of
historic buildings located within 200 yaids of the historic building that is subject to the
order.

The definition of “histor} bulldmg” Rat is cross—referenced in this provision is

“any building or object listed6n, or any building or object within and contributing to a
historic district listed on, th natlonal register of historic places in Wisconsin, the state
register of historic places At a list of historic places maintained by a municipality”.

7 SECTION 9. 66.0413 (1) (k) of the statutes is Amended to read:
8 66.0413 (1) (k)/ Public nuisance procedure. A building which is determined
9 under par. (b) 1{5 be old; dilapidated or out of repair and consequently dangerous,

10 unsafe, unsanitary or otherwise unfit for human habitatioh and unreasonable to

11 repair maybe proceeded against as a public nuisance under ch\823.

'Nots: See the NOTE to SECTION 7.
12 ECTION 10. 66.0413 (3) (¢) of the statutes is amended to read:
13 66.0413 (3) (c) Ifan order is issued under this section to raze and\remove a
14

15
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15 ) ondition.—to-proceed before’the end-of sy Wperiod.-exeept-that-such-ape

16 be-subject-to-any-appliegble local-ordinance or a\building that is more than 50 years
17 old, s. 66.0414 applied.

NortE: The¢ material deleted from s. 66.00413 (3) (c) iS\tecreated and expanded in
s. 66.0414 as cyeated by this bill.

18 SEcTION/11. 66.0413 (4) (él) and (b) of the statutes are consd idated, renumbered
19 66.0413 (4)/and amended to read:

20 66,0413 (4) FIRST CLASS CITIES; OTHER PROVISIONS. First class citiessmay adopt,
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corresponding provision in s. 66.0414.

Nore: Under the current statute, a 1st class city (the city of,
alternate or additional provisions regarding orders to demolish Buildings. This provision
cre;%s an exception to that broad authority by requiring a 1ét class city to comply with
the requirements in the cross—referenced statute, as affected by this bill.

SECTION 12 66.041”4 of the statutes is cregffed to read:

66.0414 Razing historic buildings afd buildings that are more than 50
years old. (1) DErFINITIQNS. In this se

(a) “Authority” means housi athority under subch. XII, a redevelopment
authority under s. 66.1333, ¥ using and community development authority
under s. 66.1335.

(b) “HiStoric building’has the me3 .'ng given in s. 66.0413 (3) (a) 1m.

(¢) “Loecal gover v h ntal unit” mea a city, village, town, or county, and
includes an authority/acting on behalf of oratt g direction of a city, village, or town.

(d) _“Reside ,’ in the case of a local governmental unit that is an authority,
means a resideit of the city, village, or town. on whose\behalf or at whose direction
the authority is acting.

(2) Nortice TO STATE HISTORICAL SOCIETY. If a local gove 7 ymental unit issues an -
order ¢f permit or other similar directive or authorization to rade a building, or if a
locgd governmental unit intends to raze a building that is own by the local
governmental unit, and the building is either a historic building or mgre thanv 50
years old, the local governmental unit shall hotify the state historical soc oty of the

order, permit, directive, or authorization or of its intent.
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?l‘\;\ (8) DELAY IN RAZING. (a) Except as provided in sub. (4) (a) 3. and (b), a 10c;1/,/ 4

2 x‘xgovernmental unit may not raze a building subject to sub. (2) during the followjr{g

3 pe j0d after the notice is given to the state historical society:

4 \ For a historic building, 60 days.

5 2. Fer a building more than 50 years old that is not a historic building, 30 days..

6 (b) Uo q request by the state historical society, the loca)/governmental unit

7 may extend the pgriod of delay in razing under par. (a). |

8 (c) During the period of delay in razing under par. (4) and during any extension
9 of a period of delay, the state historical society sh A:A ve access to the bmldmg to
10 create or preserve a historic Yecord and access t the building shall be a condition of
11 the order, permit, directive, or aWthorization 1ssued by the local governmental unit.
12 (4) OPPORTUNITY TO REQUEST PYBI HEARING; WRITTEN FINDINGS. (a) 1. For a
13 building subject to sub. (2), the '; histoﬁcai society may direct the local
14 governmental unit to provide nofice and the\gpportunity to request a public hearing.
15 2. If the state historicalsociety direets thaJocal governmental unit to provide
16 notice and the opportunify to request a public - aring under subd. 1., the local
17 governmental unit s Al provide notice to any person why requests notice by mail and

18 by publishing a elass 1 notice, under ch. 985. Within\30 days after the local

19 governmental Ainit publishes the notice, if 5 or more r'dents of the local
20 gevernme al‘ unit submit 4 request for a hearing on the mhatter, the local
21 governpdental unit shall either hold a public hearing or make written findings
22 setting forth the reasons for denying the request for a hearing and rep ding to
23 igsues raised in the request for e hearing.

24 3. If 5 or more residents of the local governmental unit submit a request forg

hearing under subd. 2., the period of delay in razing under sub. (3) (a) does not end
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\1\\\ until the local governmental unit holds the public hearing or makes wyitten findings,

“\.as required under subd. 2.
™,

kY
%,

5. (b) If the state historical society does not direct the localgovernmental unit to

RN

2

3

4 pro‘;i e notice and the opportunity to request a public hng, the state historical
5 society‘ ay waive the period of delay in razing under sub. (3) (a) if the state historical
6

7 (3 (0. |
8 (5) REUSE OF BWILDING MATERIALS. The/owner of the building that is razed shall
9 reuse the building materials or contract #ith a demolition contractor who will reuse
10 the building materials, to théxpaxim/im extent feasible.
11 (6) AppLICABILITY. This sect#sp does not apply to part of a building that is not

12 a historic building if that part/f the P ilding is 50 years old or less.

Norte: This provisigh creates a new reguirement related to an order or permit
issued by a local govepfimental unit to razé\a building, or a decision by a local
governmental unit to rgZe a building that it ownsNf the building is a historic building or
is more than 50 yearg/old. “Local governmental unit is defined to mean a city, village,
town or county, and includes a housing, redevelopm¢nt or housing and community
development authgrity acting on behalf of, or at the dirdction of, a city, village or town.
This provision expands a provision in current s. 66.0413 (3)X¢), which is a statute relating
to demolition opders. This provision also applies to housing Buthorities.

This pyovision requires a local governmental unit to nbdtify the state historical
society of thé order or permit or of its intent. The bill require\a delay in razing the
property tgf allow time for the state historical society to document thd\property and create
a suitab)é historic record of it. Also, this delay will give time for piblic review of the
decisiof to raze the building.

f the state historical society does not waive further review, the localgovernmental
unif/must provide notice to any person who requests notice by mail and by hublishing a
clgSs 1 notice (a one—time newspaper notice) under ch. 985, stats. Thereafter\p or more

ésidents of the local governmental unit may request a hearing and the local
fgovernmental unit is required either to hold a public hearing or to make written fi dings
setting forth the réasons for denying the request for a hearing and responding to issues
raised in the request for a hearing. \

The time periods specified in this provision do not affect the provisions for judicia
review. Under s. 68.13, stats., any party to a proceeding that results in a final\
determination may seek review by a court within 30 days of receipt of the final
determination.

Also, the new statute requires reuse of building materials, to the maximum extent

“————Tfeasible; foltowing demolition of the bmlding.
13 / SECTION 13. 71.07 (9m) (c) of the statutes is amended to read:
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71.07 (9m) (¢) No person may claim the credit under this subsection unless the

claimant includes with the claimant’s return evidence that the rehabilitation was

approved recommended by the state historic preservation officer for approval by the
secretary of the interior under 36 CFR 67.6 before the physical work of construction,

or destruction in preparation for construction, began.

NotE: Under the U.S. Internal Revenue Code, the owner of an incosfe producing
historie.building is eligible for a federal income tax credit equal to 20% of certain specified
costs of rehabilitating the historic building. The building must hetisted on the national
register of historic places or eligible for listing or located in cep#4 national, state or local
historic districts. The rehabilitation work must comply with standards that have been
established by the U.S>Secretary of the Interior.

Wisconsin prov1des a Supplement to the federal income tax credit equal to 5% of the
eligible costs of rehabilitation. ~Fhis SECTIQN amends 8. 71.07 (9m) (c), stats., which
provides the supplemental state incorre {o€ credit for historic rehabilitation.

Under the current statutes, the state’income tax credit is only available if the state
tax return includes evidence that th€ rehabilitation was approved by the secretary of the
interior before the physical wefk of rehabilitation™was commenced. As the federal
program has been implemented by the secretary of the interior, the state historic -
preservation officer mygstfirst recommend approval of the projeet, before the application
is considered by the gécretary of interior. This bill makes the state Supplement available
upon recommengdeftion of the state historic preservation officer, rather thanfinal approval
by the secretary of the interior, which will allow owners to commence projects seoner. If,
for any reeSon, the owner is determined not to be eligible for the federal tax creditthe

ownepWill still be eligible for the 5% state supplement based on the approval by the state
jstoric preservation officer.

CTION 14. 71.21 (6) of the statutes is createdto Toad: A

71.21 (6) Credits computed by a partnergfip under s. 71.07 (9m), 71.28 (6), or
71.47 (6) may be allocated,fo partners gither as provided under this chapter or
pursuant to an agreement among™the partﬁers establishing an alternate allocation

method. The partners shall ngtify the department of an agreement within 30 days

‘after the agreement is efecuted and shall provide any additional information

requested by the department regarding the agreement.

NoTE: /This SECTION relates to the state supplement to the“ederal historic
rehabilitafion income tax credit. The supplement is equal to 5% of the elifible costs of
historigfirescrvation.

nder current law, each partner in a partnership is allocated a portion of afixtax
dit for which the partnership is eligible based on the partnership agreement. 8
f artnershlp agreement must have economic substance.
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SECTION 15. 71.28 (6) (c) of the statutes is amended to read:
71.28 (6) (¢c) No person may claim the credit under this subsection unless the

claimant includes with the claimant’s return evidence that the rehabilitation was

approved recommended by the state historic reservation officer for approval by the
secretary of the interior under 36 CFR 67.6 before the physical work of construction,

or destruction in preparation for construction, began.

SECTION 16. 71.47 (6) (c) of the statutes is amended to read:

71.47 (6) (¢) No person may claim the credit under this subsection unless the

claimant includes with the claimant’s return evidence that the rehabilitation was

10 approved recommended by the state historic preservation officer for approval by the

11 secretary of the interior under 36 CFR 67.6 before the physical work of construction,
12 or destruction in preparation for construction, began.
—< |
NoTE; This amendment corresponds with th&amendlﬁ_ITh'H‘tlns-bﬂ'}“tO'S‘ﬁ'l'ﬁ'——e i is-bi 7T
(9m) (c) stats., which 1miclades an explanatory
13 . . the-Statutes is created to read:
14 istoyi 1ldi ode shall be liberally interpreted to
15 - facilitate the preservation a i ied historic buildings.
NoTeE: The d promulgate the historic
building code ung atement of legislative

(1) PURPOSE. It is the purpose of this section to prow
hen necessary, for the preservation or restoration of buildings™ structures
designatéd as historic buildings. The development and application of these ak ernative
standafds is a matter of statew1de concern. These alternative standards are intended to
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architectural elements and features, to encourage energy conservati
cost—effective approach to preservation and restoration and to provi
safety and welfare of occupants and visitors in historic buildings.”
The legislature incorporated additional guidance regarding/Ahe purpose of the -
statute into the substantive provisions of s. 101.121 (8) (a), stats.,As follows:

“101.121 (3) (a) For any rule under this chapter or ch/145 which applies to
buildings, the department may provide an alternative rule whicif accomplishes the same
general\purpose and applies only to qualified historic buildingg. These alternative rules
shall permit, to the maximum extent possible, the use of origjfial or duplicates of original
materials, the maintenance of the original appearance of All components of a historic
building and\the use of original construction techniques../”

The special committee determined that sofhe decisions regarding the
implementation\of the historic building code may be/unnecessarily restrictive. The
additional statutoky language proposed in this SECTIgN creates an express statement of
the legislature’s intent that the statute is to be inferpreted liberally to facilitate the
preservation and restoration of historic buildings,

The intent is nob, to shift the balance iff the historic building code between
preservation and restoratign of historic building$ on one hand, and public health, safety
and welfare on the other hand. The intent is £o favor the preservation and restoration
of historic buildings in questidns involving clése judgments.

, to permit a
for the health, -

SECTION 18. 101.121 (4) (a)f the fatutes is renumbered 101.121 (4) (a) 1.

SECTION 19. 101.121 (4) (a) 2. ofkhe statutes is created to read:

101.121 (4) (a) 2. Upon the request ofithe owner of a qualified historic building
who elects under subd. 1. to be sybject to the sforic building code, the department

shall review any decision of a clty, village, town, o ounty that requires the owner

to comply with a provision of # county or municipal building code, or of any other local

ordinance or regulation, to etermine if the provision concerps a matter dealt with
in the historic building gode. The procedures in s. 101.02 (7) apply to any review
conducted by the depaftment under this subdivision.

Norte: Sectign 101.121 (4) (a), stats., authorizes the owner of a “qualified Nigtoric
building” to elect fo be subject to the historic building code. A qualified historic builing
is a building tha/is listed on the national or state register of historic places or a certifted
local register of/historic property, or is within a historic district on one of those lists and
has been deterinined to contribute to the historic significance of the district. Under the
historic buildjng code, the owner of the historic building may use alternative standards
that allow pyeservation of the historic aspects of the building while still providing for the
health, safety and welfare of occupants and visitors in the building.

One/of the consequences of the election to use the historic building code is that the
owner of ¢he historic building is not required to comply with any provision of a county or
municipgl building code or other local ordinance or regulation that concerns a “matter
dealt wjth” in the historic building code (the phrase used in the statute). In the rules
creating the historic building code, the department of commerce has elaborated on this
statutory provision by providing explicitly that local regulations pertaining to land use,
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zoning, fire districts or “other similar requirements” are not affected by the historic
building code. [s. Comm 70.04 (2), Wis. adm. code.] .

The statutes contain a general procedure, in s. 101.0247), stats., to resolve conflicts
between local standards, decisions and ordinances and the statutes and rules enforced
by the department of commerce. The statute providesAhat local units of government
continue to have authority to enact and enforce regulations for the protection of public
health and safety. However, rules and decisions offthe department of commerce are
deemed by the statute to amend or modify conflicting local regulations. Any person who
is affected by a local regulation that is in conflict With a state regulation or an order of

he department may petition for a hearing by the department on whether there is a
copflict, and the department may nullify a l/oéé regulation that conflicts with state
regylations. .

The appeal process in s. 101.02 (7), stﬁts., focuses on conflicts between state and
local safety or health regulations. This ‘r'ovision of the bill makes it clear that the
departmant may determine the proper ;:zZe of local regulation with respect to buildings
that are sybject to the historic buildjhg code, including issues related to historic
preservationhand restoration.

SECTION 20. 104.121 (4) (b) ¢f the statutes is amended to read:
101.121 (4) (b) Parag aph { £) 1. does not apply to any owner of a nursing home,
as defined in s. 50.01 (3), a spital,, as defined in s. 50.33 (2) (a) and (c), or an

- approved public or private treatment facility for alcoholics, as defined in s. 51.45 (2)

(b) and ().
~SECTION 21. 101. 1 (5) of the statytes is created to read:

101.121 (5) ADVISORY OPINION OF STATE WISTORICAL SOCIETY. (2) The owner of a
qualified historic byilding may submit to the state historical society a request for an
advisory opinion ¥ 'th respect to any decision of the department, or of a city, village,
town, or county, at is an agent of the department, if the\Jecision pertains to any of
the following: |

1. Thi S section or a rule promulgated under thié section, eX¢ept for a decision
of the department under sub. (4) (a) 2.

2. Alvariance to a rule promulgated under this section.

3. /The inspection of a qualified historic building for compliance with a rule

promulgated under this section.
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(b) Upon receiving a request under par. (a), the state historicqfl/society shall

- review all information related to the decision and shall render a f'/ili/:ten opinion on

each of the following:

1. Whether the decision is consistent with this ction and the rules
promwlgated under this section. -

2. Whether the alternétive decision requested b¥ the owner of the qualified
historic building, or any other alternative décision, i¥/consistent with this section and
the rules promulgated under this section.

(c) The state hjstorical society may nego 1ate with the department or the city,
village, town, or county and the owner of, e qualified historic building to seek
agreement on an alternatixg decision that will allow the greatest possible degree of
restoration and preservation of the q Alified historic building, while continuing to
meet the standards for the health, ddfety, and welfare of occupants of and visitors to
the qualified historic building.

(d) The department or a dity, village, toyn, or county may modify any decision
described under par. (a) based on negotiations Wjth the state historical society.

(e) This subsection dbes not modify any procelures for appeal of a decision of
the department or of a city, village, town, or county under this section.

Note: Current s. 101.02 (7) provides a formal appeals procégs for decisions of the
department of cophmerce and local units of government acting\ as agents of the
department with fespect to building code issues. The review process\nvolves a review
within the depaytment, followed by judicial review. The standards forNjudicial review
require the couyt to uphold the decision of the department or the local unit d government
if there is “subgtantial evidence” to support the decision, a difficult standard fox a building
owner to oveycome. Also, judicial review is time—consuming and expensive.

This provision of the bill creates a new, informal process for review of a decigion of
the department or the local unit of government. The request for review must be
submitted/ to the state historical society. The state historical society reviews\all
informatjon related to the decision and renders an opinion on whether the decision of tDe
dep:tgent or the local unit of government is consistent with the historic building code

and whether there are other ways to meet the requirements and objectives of the historic
buildi

|

g code. The bill authorizes the historical society to negotiate with the department,
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the local unit of government and the historic building owner. The dep ent or local unit
of government may modify its decision based on the negotiations. ’

This new procedure does not change any time limits or/procedures for formal
review of any decisions. :

"SECTION 22. 101.121 (6) of the statutes is created to read:
101.121 (8) INFORMATIONAL PAMPHLET. (a) /In cooperation with the state
histoncal society, the department shall develop af informational pamphlet designed

to incredge awareness and use of the historjc building code. The department, in

cooperation\with the state historical socie , shall update the pamphlet as statutes
and rules relating to the historic buildjfig code are amended. The pamphlet shall
include the following information:

1. A description\of the histopic building code.

2. A description of b e t ,;-; and qualities of buildings that are subject to the
historic building code.

3. An explanation of/ W she owner of a qualiﬁed historic building may elect
to be subject to the histo ic buildin spde and a description of the consequences of that
election. | |

4. A description of other alternativ building codes that the owner of a historic
buiiding Iﬁay be e g'ible to use.

5. A description of where a person may further information regarding
historic buildii gs and the historic building code. |

(b) THe department and the state historical 80 ciety shall distribute the
pamphlety as they consider necessary to increase awarené of the historic building

code.

NorE: This SECTION creates s. 101.121 (6), stats., which requires the department

of commerce, in cooperation with the state historical society, to develop\a pamphlet
esigned to inform owners of historic buildings of the scope and applicab ity of the
istoric building code and alternatives to using the historic building code. The ham phlet

{ is also intended to increase awareness of the historic building code. The departient. of
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commerce must update the pamphlet as statutes and rules relating to the histofic
building code are amended. The provision requires the department of commerce and the

state historical society to distribute the pamphlets as they consider necessary to indrease
awareness of the historic building code. :

SECTION 23. 101.122 (4) (b) 1. of the statutes is amended to red :
01.122 (4) (b) 1. Order Subject to s. 66.0414, order demohtlo P of the rental unit

no soonek than 90 days after the order

NOgE: This provision applies the requirements of s. 66.0414, As created by this bill,
to decisions,of the department of commerce or a city, village or towh to require demohtlon

of a property\that does not comply with the rental unit energy efficiency requirements of
s. 101,122, statg.

SECTION 24. 10 .13_2_ (2) (b) 1. of the statutes is mended to read:

101.132 (2) (b) 1. ¥ Except as provided in su d. 3m., if more than 50% of the -
interior square footage of {ny housing with /£ | or more dwelling units is to be
remodeled, the entire housing shall conformyto the standards in par. (a), regardless
of when the housing was first intehded fof occupancy.

SECTION 25. 101.132 (2) (b) 2. of)the stafutes is amended to read:

101.132 (2) (b) 2. If Except as p @ in subd. 3m., if 25% to 50% of the interior
square footage of any housing wit] 3 or more 8 welling units is to be remodeled, that
part of the housing that is to b¢remodeled shall ¢ orm to the standards in par. (a),
regardless of when the houging was first intended fox occupancy.

SECTION 26. 101.1¢ : (2) (b) 3. of the statutes is antended to read:

101.132 (2) (b) 3/ If Except as provided in subd. 3m., ¥f less than 25% of the
interior square foofage of any housing with 8 or more dwelling units is to be
remodeled, the rgmodeling is not subject to the standards in pa. a) unless the
alteration involves work on doors, entrances, exits or toilet rooms, in whi h case the
doors, entrayices, exits or toilet rooms shall conform to the standards in par. (a)

regardless/of when the housing was first intended for occupancy.
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SECTION 27. 101.132 (2) (b) 3m. of the statutes is created toAead:

101.132 (2) (b) 3m. The requirements under this paragyaph do not apply to
qualified historic buildings, as defined in s. 101.121 (2) (¢).

NotTE: This SECTION provides that s. 101.132 (2) (b), sfats., relating to making
housing accessible to physically disabled persons when the hbousing is remodeled, does
not apply to qualified historic buildings. Current s. 101.132 (2) (b), stats., provides as
follows:

“101.132 (2) (b) Remodeling. 1. If more than 50% of the interior square footage

. §f any housing with 8 or more dwelling units is to be rerfodeled, the entire housing shall
conform to the standards in par. (a), regardless of wh¢n the housing was first intended
forgccupancy.

\2. If 25% to 50% of the interior square foofage of any housing with 3 or more
dwelling units is to be remodeled, that part of the/housing that is to be remodeled shall
conform\to the standards in par. (a), regardless ¢f when the housing was first intended
for occupancy. _ : :

3. If\ess than 25% of the interior squafe footage of any housing with 3 or more
dwelling unikg is to be remodeled, the remod éling is not subject to the standards in par.
(a) unless the alteration involves work on dgbrs, entrances, exits or toilet rooms, in which
case the doors, entrances, exits or toilet rgéms shall conform to the standards in par. (a)
regardless of wheR the housing was first/intended for occupancy.

4. The depariment may grant a yariance or waiver from the requirements under
this paragraph relating to exterior ag¢cessibility using the standards and procedures
under par. (c).” :

. The intent of this\change ig/to make Wisconsin statutes relating to qualified
historic buildings consisten with the federal fair housing law. The federal Fair Housing
Law applies only to bmldm which are first occupied after March 31, 1991.

SECTION 28.  101.132 (2)/e) '8, of the statutes is created to read:

101.132 (2) (e) 8. All riales promw]gated by the department under this section
relating to qualified histofic buildings, as's efined in s. 101.121 (2) (¢), shall comply
with and not exceed th¢ requirements of the hir Housing Act under 42 USC 3601
to 3619 and the Ameyicans with Disabilities Act under 42 USC 12181 t0.12189 and
regulations adopted under those acts.

NOTE: is SECTION provides that all rules promulgated bj\the department of
commerce relating to requirements that housing be accessible to physically disabled
persons, as/they relate to qualified historic buildings, must comply with“and not exceed
the requiréments of the federal Fair Housing Law and the Americans with\Disabilities
Act and /any regulations adopted under those acts. Under this requirdment, the
departpdent of commerce would be required to amend its rules so that: (1) if an existing
qualifjed historic building with mixed occupancies is remodeled or added to and thegross
interjor area of the building after the remodeling or addition is greater than 205000
squgre feet, interior circulation between floor levels would not be required; and (2) the
sZte fair housing law would not be applicable to existing qualified historic buildings
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eN

undergoing a change of use if the building is changed to a covered multi—famﬂy}busing
use and the building is remodeled or added to. '

SECTION 29. 101.19 (1) (intrd.) of the statutes is amended to read:.

.19 (1) (intro.) The Except as provided in sub. ani), the department; byrule
;> shall ix-and-eoleet promulgatelrules establishing and

providing for the collection of fees which shall, as closely g5 possible, equal the cost |
of providing the following services:

SECTION 30. 101,19 (1m) of the statutes is cregted to read:

101.19 (1m) The department shall waive thé/fees under sub. (1) (a), (am), (b),
(d), and (i) for services relating to any preseryation or restoration of a building or
structure that is more than 100 Years old the state historic preservation officer
certifies to the department all of the Tallg ing:

(a) That the plan for the preservat n or restoration of the building or structure
cémplies with the standards promu ted undey s. 44.02 (24).

(b) That the building or strdcture is listed onthe national register of historic

places in Wisconsin or the state/register of historic places, is determined by the state

historical society to be eligible for listing on the national register of historic places

.in Wisconsin or the state rggister of historic places, or is located a a historic district

that is listed on the national register of historic places in Wisconsin or the state
register of historic places and is certified by the state historic preservation officer as

being of historic sighificance to the district.

NortEe: Uhder current s. 101.19, stats., the department of commerce is required to
charge fees tp recover the costs of services it provides related to plan review and
inspection of/construction projects that are subject to regulation by the department. The
fees include/fees for plan review, inspections, variances and copying. '

Thig/ bill requires the department of commerce to waive those fees for a
preservaii'aon or restoration project affecting a building or structure that is more than 100
years old. To qualify for the waiver of fees, the state historic preservation officer must
certify jo the department of commerce that the building or structure is listed on or eligible
for lisfing on the national or state register of historic places and the plans for the
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preservation or restoration comply with the standards that are applicable to/projects that
qualify for the income tax credit for historic property renovations.

SECTION 31. 101.975 (4) of the st.atutes is created to read
101.975 (4) (a) A political subdivision may adopt an ordinance that permits the
political subdivision to grant a variance to the.um'form Itifamily dwelling code if
all of thexfollowing apply:
1. The'grdinance permits only a variance that felates to handrails or guardrails
of qualified histoxic buildings, as defined in s. 10¥.121 (2) (c), that are converted from
single—-family dwellngs to inultifamily’ dwellings. | V
2. The ordinance'xequires the owner 0f a qualified historic building who seeks

a variance to provide the political subdivision with evidence that the type, height,

and design of the handrail ox guardrail proposed for installation is historically

- appropriate for the owner’s buildiyig.

(b) A political subdivision/may\grant a variance under an ordinance adopted
under par. (a) if the owner seefing the vaxjance provides the evidence required under
par. (a) 2. and if the handyail or guardraiNinstallation is at least as protective of

public safety as the handfrail or guardrail that\yould otherwise have been required.

Norte: Under ¢urrent law, the uniform multifamily dwelling code [ch. Comm 66]

_ applies to any building or portion of a building whicth is converted to a multifamily

dwelling after April 1, 1995 unless the building is a qualified historic building and the

owner elects to be subject to the historic building code. Wnder s. 101.971 (2), stats., a

muiltifamily dwglling is defined as an apartment building, row house, town house,

condominium ¢r manufactured building that does not exceed 6Q feet in height or 6 stories
and that consjsts of 3 or more attached dwelling units. '

This SECTION creates s. 101.975 (4) to permit a political swpdivision to adopt an
ordinance that allows it to grant a variance to the uniform multifan ily dwelling code
relating t¢/ handrails and guardrails of qualified historic buildings that are converted
from single-family dwellings to multifamily dwellings. Under the orm multifamily
dwelling code, the top of a handrail must be mounted between 34 and 38 thches above the
nosing of the treads on stairways or above the surface of ramps. Guardrails in dwelling
units /must extend to at least 36 inches above the upper surface of thd floor. In
nondwelling unit portions, the guardrails must extend at least 42 inches above the upper
surface of the floor. .

Under the bill, the ordinance must require the owner of the building who is seeking
the variance to provide the political subdivision with evidence that the type, height and
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design of the handrail or guardrail proposed for installation is historically approprigte
for the building. Upon the provision of that evidence, the bill provides that the poljtical
subdivision may grant a variance to the uniform multifamily dwelling code that p
the owner to install a handrail or guardrail that is at least as protective of publj
as the historically appropriate handrail or guardrail.

RCTION 32. 254.61 (1) (P 2. of the statutes is amended to read:

254.61 (1) (f) 2. A structural addition, including a removation, made td a

structure that was originally: constructed at least 50 ye;a s before an initial or
renewal applicatiop for a permit under s. 254.64 (1) (b) i71/1/:1ade and for which no use
other than as a bed and breakfast establishment is proposed. The structural addition
under this subdivision shall comply with the rules/promulgated under . 101.63 (1)
and (1m).

Note: The current statutes define “bed/and breakfast establishment” for the
purposes of determining the applicability of environmental health regulations, building
code requirements and other regulatorixprovisions. The basic purpose of this definition
is to set limits on the kinds of establishmegits that are deemed to be bed and breakfast
establishments and thus are subject to those specific regulations. Establishments that
provide food and lodging beyond the s€ope ‘of the definition of a bed and breakfast
establishment are subject to regulatiod as hotelg, restaurants or other similar types of
establishments, which in general meéans that the establishments are subject to the
commercial building code and the cgmmercial restayrant regulations. -

One requirement of the currént statute is that i bed and breakfast establishment
must be a place of lodging that has had completed, before May 11, 1990, any structural
additions to the dimensions of the original structure, including by renovation.

The May 11, 1990 date iy the date that this provision first took effect. An exception
is provided for structural additions made to a structure that\is more than 50 years old,
if no other use than as a bed And breakfast establishment is propesed and if the structural
addition complies with tie uniform one- and 2-family dwelling code. “Including a
renovation” is added to rdake this provision consistent with the rest of the definition.
SECTION 33. 823.21 of the statutes is amended to read:

823.21 Dilapidated buildings deélared nuisances. Any building which,
under s. 66.0413 (1) (b)b 1., has been declared so eld; dilapidated or but of repair as
to be dangerous, ynsafe, unsanitary or otherwise unfit for human habitation or has
been determined to be unreasonable to repair under s. 66.0413 (1) (b) 1. is\a public
nuisance and/may be proceeded against under this chapter.

OTE: The amendment corresponds with the amendment in this bill to s. 66.0413
(1) (b) 1., which includes an explanatory note.
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SECTION 34. Nonstatutory provisions; legislatuyé.

l) STUDY OF RURAL HISTORIC PRESERVATION. Th{ joint legislative council is
requested to study methods to pfomote rural histA ric preservation. If the council
undertakes sych a study, the council shall rgport its findings, conclusions, and
recommendations to the 2003 legislature wHen it convenes.

SECTION 35. Appropriation chax ges; historical society.

(1) SURVEY OF RURAK HISTORIC BYILDINGS. In the schedule under section 20.005
(3) of the statutes for the appropriation to the state historical society under section
20.245 (3) (a) of the statutes as' affected by the acts of 2001, the dollar amount .is
incfeas'ed by $75,000 for fiécal yeér 2Q001-02 and the dollar amount is increased by
$75,000 for fiscal year 2002-03 for the pupose of entering into a contract for a survey
under section 44.34 1) of the statutes to idehtify and document historic properties
in rural areas of/the state.

NogE: Under current law, the state historical socidty is required to conduct an
ongoing’ statewide survey to identify and document histoxic properties. This bill
increghes the appropriation to the state historical society to provide funding to contract
for & survey to identify and document historic properties in rural areas of Wisconsin.

Under current s. 44.31 (3), stats., “historic property” is defined ¥sany building,
giructure, object, district, area or site, whether on or beneath the surface ofkthe land or
water, that is significant in the history, prehistory, architecture, archeology or ciilture of

- this state, its rural and urban communities or the nation”.
: Thio 98X

SECTION §6 Initial applicability.

(1) SUPPLEMENT TO FEERAL HISTORIC REHABILITAT)ION CREDIT. ’ﬁ;g/tfea:fﬁﬁ’t\ef/‘
b X ’IA 0 (4 f

¢
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NOTE\Creates a nonstatutory provision thgtprovides that the provisions of the b1]l

SECTION 37. Effective g is act takes effect on the day after publication,

or on the day after publication of the 2001-03 biennial budget act, whichever is later,

except as follows:

(1) SUPPLEMENT TO BHABILITATION CREDIT. The treatment of
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Insert 16 - 5

SECTION 1. 71.07 (9m) (f) of the statutes is amended to read:

71.07 (9m) (f) A partnership, limited li.ability company, or tax—option
'corporation may not claim the credit under this subsection. The-ia;i;édual partners
of a partnership, members in of a limited liability company, or shareholders in a
tax—option corporation may claim the credit under this subse'_c:;ion based on eligible

costs incurred by the partnership, compang or tax—option corporationin-preporticn

(Crhé(‘i—its

computed by a partnership, limited liability company or tax—option corporation shall

be allocated to partners,
members,or shareholders as provided in a written agreement among the p‘ artners,

members, or shareholders that is entered into no later than the lést day of the taxable

year of the partnership, comnan}. or tax—option corporation, Any partner, membelj

or shareholder who claims the credit under this subsection shall attach a copy of the
agreement to the tax return oh which the credit is claimed.

History: 1987 a. 312; 1987 a. 411 ss. 63, 79 to 82, 85, 86; 1987 a. 419, 4221989 a. 31, 44, 56, 100, 359; 1991 a. 39, 269, 292; 1993 a. 16, 112, 204, 471, 491; 1995 a, 27
8s. 3377m to 3393m, 9116 (5); 1995 a. 209, 227, 400, 453; 1997 a. 27, 41, 237, 299; 1999 2. 5, 9, 10, 32; 1999 a. 150 5. 672; 1999 a. 198.

Insert 17 -6

- SECTION 2. 71.28 (6) (f) of the statutes is amended to read:
71.28 (6) (f) A partnership, limited liability company or tax—option corporation
may not claim the credit under this subsection. Th: individual partners of a
partnership, members in of a limited liability company, or shareholders in a
tax—option corporation may claim the credit under this suk—;;:tion based on eligible

costs incurred by the partnership, compan)} or tax—option corporation;in-propertion

@

@;‘Eafts
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be allocated to partners,

member% or shareholders as provided in a written agreement among the partners,
memberslor shareholders that is entered into no later than the last day of the taxable

year of the partnership, company, or tax—option corporation. Any partner, membe

T
/
or shareholder who claims the credit under this subsection shall attach a copy of t};
agreement to the tax return on which the credit is claimed.

History: 1987 a. 312; 1987 a. 411 ss. 88, 130 to 139; 1987 a. 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292; 1993 a, 16, 112, 232, 491; 1995 a. 2; 1995 a. 27 ss. 3399r
to 3404c, 9116 (5); 1995 a. 209, 227; 1997 a. 27, 41, 237, 299; 1999 a. 5, 9.

Insert 17 - 12

' SECTION 3. 71.47 (6) (f) of the statutes is amended to read:l
71.47 (6) (f) A partnership, limited liability company, or tax—option corporation
may not claim the credit under this subsection. The;— individual partners of a
partnership, members in | of a limited liability company, or shareholders in a
tax—option corporation may claim the credit under this sub;;ction based on eligible

costs incurred by the partnership, company,or tax—option corporation;in-propertion

(Créd-its

computed by a partnership, limited liability company; or tax—option corporation shall

be allocated to partners,

members’ or shareholders as provided in a written agreement among the partners,
members'or shareholders that is entered into no later than the last day of the taxable

year of the partnership, combam}z or tax—option corporation. Any partner, member )

—
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or shareholder who claims the credit under this subsection shall attach a copy of the
agreement to the tax return on which the credit is claimed.

History: 1987 a. 312, 411, 422; 1989 a. 31, 44, 56, 100, 336, 359; 1991 a. 39, 292, 315; 1993 a. 16, 112; 1995 a. 27 ss. 3407m to 3412m, 9116 (5); 1995 a. 209, 227, 417,
1997 a. 27, 41, 237,299, 1999 a. 5, 9.

4




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON, W1 53701-2037 LEGAL FAX: (608) 264-6948

October 11, 2001

MEMORANDUM

To: Representative Freese
From: Joseph T. Kreye, Legislative Attorney
Re: LRB-3994/1 Historic preservation tax credits

The attached draft was preparcd at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
. memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

2 g JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have ahy questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-22‘63 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
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: (608) 266-5648 :
November 14 , 2001
MEMORANDUM
To: Representative Freese
From: Joseph T. Kreye, Legislative Attorney, (608) 266—2263 -

Subject: Technical Memorandum to 2001 AB 624 (LRB-3994/1)

We received the attached technical memorandum relating to your bill. This copy is for your

information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.




MEMORANDUM

November 13, 2001

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Brian Pahnke
Department of Revenue

SUBJECT: Technical Memorandum on AB 624: Historic Preservation Tax Credits

Under current law, a person cannot claim the supplement to the federal historic rehabilitation
credit until the taxable year in which the project is approved by the secretary of the interior. The
credit is claimed at the same time for federal and Wisconsin purposes. The proposed change
creates uncertainty as to when the credit may be claimed. It is unclear, for example, if the credit
would be claimed over a period of years as the expenses are incurred, in the year that the
project is completed, or at some other point in time.

The Wisconsin treatment of S corporations and their shareholders is federalized. Sections 1366
and 1377 of the Internal Revenue Code require S corporations to allocate all items of income,
loss, deduction, and credit among the shareholders based on their ownership interest. The IRS
regulations provide that if there is an agreement to modify the distribution policy of the
corporation by increasing distributions to shareholders who bear heavier state tax burdens, the
S corporation status will be terminated. This is the case even though the result will give the
shareholders equal after-tax distributions.

The provisions greatly complicate the determination of a shareholder's basis in the corporation's
stock and the amount of taxable income from the corporation.

- The Wisconsin treatment of partnerships and limited liability companies (LLCs) is federalized.

Although partnerships and LLCs have greater flexibility than S corporations in allocating income,
losses, and credits, federal law provides complex rules for determining whether these
allocations are proper. When items are allocated to provide tax benefits for certain partners or
members, the special allocation may be invalidated. In addition, special allocations greatly
complicate the determination of a pariner's or member's capital account and the amount of
taxable income received from the entity. It may also create problems in determining the amount
and tax treatment of distributions upon the liquidation of the entity.

This act first applies to taxable years beginning on January 1, 2001, and to property placed in service on
January 1, 2001. The 2001 tax forms have already been sent to the printer. It would be preferable if the



bill were first to apply to taxable years beginning on January 1, 2002, or to taxable years beginning on
January 1, 2003, if enacted after July 30 of 2002.

If you have any questions regarding this technical memorandum, please contact Pam Walgren
at (608) 266-7817. '



