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March 16, 2000 — Introduced by Sénators CLAUSING, BURKE, RISSER, BRESKE, WIRCH,
SHIBILSKI and ROBSON, ce§ponsored by RepreSenlatives PLourr and WooD.
Referred to Committee6n Economic Development, Hreusing and Government
Operations.

1 AN ACT 0 amend 71.10 (6) (a), 71.10 (6) (b), 71.10 (6m) (), 71.74 (2) (c), 71.92

2 (3) and 73.01 (4) (a); and #o create 73.03 (56), 73.13, 73.14 and 73.15 of the
3 statutes; relating to: creating a taxpayer bill of rights, filing tax returns and
Q paying taxes electronically, WW% reducing
5 nondelinquent taxes, .tape—recording\/ in—person interviews with the
6 departmmevenue, the liability of married persons filing a joint income tax

/@ return&ax audits g

Analysis by the Legislative Reference Bureau .

This bill creates a number of duties for the department of revenue (DOR) wit
regard to taxpayers. For example, the bill requires DOR to ensure that its employ
treat mgmbers of the public courteously, to ensure that during tax audits its

# employes provide a clear and concise statement of an assessment of additional taxes
and to ensure that refunds are issued promptly.

Under the bill, DOR may allow a person who is required to file a return with
DOR or to pay an amount to DOR to file the return electronically or to pay the amount
electronically. Under the bill, if DOR interviews a person regarding a tax matter, the
person may tape-record the interview.

, ayer may petitioi"DOR to ¢ omise delin en?
income or fra/nch'se taxes, includ1&anyappucame T fies andrterest. The
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petition must contain a sworn statement of the taxpayer, and DOR may examine the
taxpayer under oath regarding the matter. If DOR determaines that the taxpayer is
unableMo pay in full the amount due, based on an gximination of the taxpayer’s
financial'statements and any other information regfiired by DOR, DOR is required
to determing the amount that the taxpayer is abfe to pay. DOR is then required to
enter an ordex reducing the taxes, costs, penalties and interest due in accordance
with its determination. The compromise is pffective only if it is paid within ten days.

If, within thyee years of the date of/a compromise, DOR determines that the
taxpayer has an ingome or property pffficient to enable the taxpayer to pay the
remainder of the tax\including costg/ penalties and interest, DOR must reopen the
matter and order the Rayment inAull of such taxes, costs, penalties and interest.
Before entering the orddy, howg¢er, DOR must provide the taxpayer with written
notice advising the taxpayer of DOR’s intention and fixing a time and place for the
taxpayer to appear if the tagpayer desires a hearing. After entering the order, DOR
is required to make a recopdl oRthe principal amount of the taxes, and penalties, costs
and interest, that are orglered tove paid and such taxes are immediately due, payable
and subject to interesy ’

Under the bill 4 compromise 1s.effective if it is paid, in a lump sum, within ten
days of the comppbmise or, a comprdwise is effective if it is paid according to a
payment schedylfe agreed to by DOR. Also under the bill, DOR must reopen the
matter within fhree years of the date of the figal payment under a payment schedule
and order payment from the taxpayer if BQR determines that the taxpayer is
able topay the remainder of the tax and other costs:

This bill also expands current law so that DOR is authorized to reduce any

sf-taxes, costs, penalties,and interest that are due from a taxpayer, regardless of
i whether the taxes, costs, penalties,and interest are delinquent.

Under current law, spouses that file a joint income tax return are both liable for
the payment of any tax related to that return. However, DOR may relieve a person
of any tax liability related to a joint return, in a manner specified by the Internal
Revenue Code and adopted by this state. Generally, DOR may relieve a person of any
tax liability related to a joint return if the person’s spouse did not notify the person
of any tax liability or understatement of taxes related to the joint return. This bill
corrects an outdated reference to the sections of the Internal Revenue Code%hat
relate to a spouse’s tax liability for a joint income tax return.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.10 (6) (a) of the statutes is amended to read:
71.10 (8) (a) Joint returns. Persons filing a joint return are jointly and severally

liable for the tax, interest, penalties, fees, additions to tax and additional
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1 assessments under this chapter applicable to the return. A person shall be relieved

of liability in regard to a joint return in the manner specified in section 6013(e) 6015

3 (a)to(d) and (f) \o/fthe internalrevenuecode Internal Revenue Code‘,ﬁo’cwithstanding

4 the amount or percentage of the understatement.

5 SEcTION 2. 71.10 (6) (b)\>§f the statutes is amended to read:

6 ' 71.10 (6) (b) Separate returns. A spouse. filing a separate return may be
7 relieved of liability for the tax, interest, penalties, fees, additions to tax and

8 additional assessments under this chapter with-regard to—unreported marital
9 property income in the manner specified in section 66 (c) of the internal revenue code

(( 10 Internal Revenue Code. The department may not apply ch. 766 in assessing a
QQ 11 taxpayer with respect to marital property income the taxpayer did not report if that
12 taxpayer failed to notify the taxpayer’s spouse about the amount and nature of the
13 income before the due date, including extensions, for filing the return for the taxable
14 year in which the income was derived. The department shall include all of that
15 marital property income in the gross income of the taxpayer and exclude all of that
16 marital property income from the gross income of the taxpayer’s spouse.
17 SECTION 3. 71.10 (6m) (a)\%’f the statutes is amended to read:
18 /7 1.10 (6m) (a) A formerly married or remarried person filing a return for a
19 period during which the person was married may be relieved of liability for the tax,
20 interest, penalties, fees, additions t_o ‘tax and additional assessments under this

21 chapter for-unreperted-marital property ineome from that period as if the person
v/
P2 were a spouse under section 66 (c) of the internal revenue-code Internal Revenue

D3 Code. The department may not apply ch. 766 in assessing the former spouse of the
24 person with respect to marital property income that the former spouse did not report
25 if that former spouse failed to notify the person about the amount and nature of the
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income before the due date, including extensions, for filing the return for the taxable
year during which the income was derived. The department shall include all of that
marital property income in the gross income of the former spouse and exclude all of
that marital property income from the gross income of the person.

SECTION 4. 71.74 (2) (c) of the statutes is amended to read:

71.74 (2) (¢) If it appears upon suech an investigation under par. (b lvtjl'lat aperson
has been over or under assessed, or that no assessment has been made when one
should have been made, the department shall make a correct assessment in the

manner provided in this chapter. If the department\t/ietermines, by using an income

reconstruction method; that a person has been under assessed or that no assessment

has been made when one should have been made, the department shall corroborate

the results of the income reconstruction method with at least one other income

reconstruction method.

SECTION 5. 71.92 (3) of the statutes is amended to-read: -

792 (3) Any taxpayer may petitio e department of revenue to compromise
his or her dellnguent income opfranchise taxes including the costs, penalties and
interest. Sueh The petitipA shall set forth a sworn statement of the taxpayer and
shall be in such a fo ‘ sthat the department shall-preseribe prescribes and the
department may/examine the petitioner under oath concerning the matter. If the
department finds that the taxpayer 1 ﬁnable to pay the taxes, costs, penalties and
interest iff full it shall dctermine the amount the taxpayer is able to pay and shall
enter an order reducing such taxes, costs, penalties and interest in accordance with

the determination. Sueh The order shall proi e that such the compromise

.if paid in a lump sum, is effective only if paid withis_10 days, or the order

shall provide that the compromise is effective if paid accordin o to a payment schedule
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1\&2reed to by the department. The department or its collection a
~ <

2 of Eue\h the order shall accept payment in accordance ._9 At

3 of the total amount due under the order, the {ment shall credit the unpaid
4 portion of %principal amount of such taxes make appropriate record of the
5 unpaid amount of penalties, costs, and intea t accrued to the date of sueh the order.
6 If within 3 years'\of the date of such phe compromise order or the date of a final
7 payment under a payment scheddle, whichever is later, the department shall
8 asee%a&ns ascertains that thefaxpayer has an income or property sufficient to
9 enable the taxpayer to pa e remainder of the tax including costs, penalty and

10 interest the department ghaN reopen said the matter and order the payment in full

11 of such taxes, costs, penpalties and interest. Before the entry of sach the order a notice
12 shall be given to thefaxpayer in Writing advising of the intention of the department
13 of revenue to reopén such the mattek and fixing a time and place for the appearance
14 hearing. Upon entry of such the order the
15 department ¢f revenue shall make an appropriate record of the principal amount of
16 such the tgxes, penalties, costs and interest oddered to be paid and such taxes shall

17 be immgdiately due and payable and shall thereafter be subject to the interest

18 proviged by s. 71.82 (2), and the department shall immedi proceed to collect the

19 sapie together with the unpaid portion of penalty, costs, and interest ac d to the

date of the compromise order.

i "m&

igions for judicial review contained in s. 73.015,

1 (4) (a) of the statute
22 73.01 (4) (a) Subject to/tb.e«p

23 the commission shallfb/eﬁe final authority for earing and determination of all

24 questions oftdw and fact arising under sub. (5) and s. 72.8 1985 stats., and ss.

25 /yl/é),70.38 (4) (a), 70.397,70.64 and, 70.995 (8) and 73.13, 5. 76.38 (12 , 1993
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stats., ss. 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (3, 77.59 (6) (b), 78.01, 78.22, 78.40,

-559, 139.02, 139.03, 139.06, 139.31,439.315, 139.33, 139.76 and 139.78, subch.

accordance with the stipulation filed. No resp sibility shall devolve upon the

commission, respecting the signing of an order of dismissalas to any pending appeal
settled by the department without the approval of the commission:

SEcTION 7. 73.03 (56) of the statutes is created to read:

e
73.03 (56) (a) To ensure that its employ?\s treat members of the public

courteously.

(b) To distribute to the public information about the state’s tax laws.

(c) To provide employé?//? to assist members of the publicin filing state tax forms.

(d) To ensure that its employe,% treat members of the public fairly during tax
audits. During an audit, an employe%shall do all of the following:

1. Give the taxpayer a clear and concise explanation of an assessment of any

additional taxes.

2. Give the taxpayer a clear and concise explanation of a denial or reduction

of any refund or credit that has been claimed by the taxpayer.

* v
(VSR -1t
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3. Allow the taxpayer to consult with an attorney or an accountant or to
postpone an interview or an audit so that the taxpayer may consult an attorney or
an accountant.

(e) To provide for reasonable tax collection arrangements for taxpayers with an
outstanding tax liability.

SECTION 8. 73.13 of the statutes is created to read:

73.13 Reducing nondelinquent taxes. (1) In thisvé:zction: b G. 06S
(a) “Department” means the department of revenue/

(b) “Tax” means an amount that is owed to this state under s. $6/& (1m) () 3.
or ch%l, 72,76, 77,7 8)01" 139, and that is not delinquent.

(2) (a) A taxpayer may petition the department to reduce the taxpayer’s taxes,
including the costs, penalties) and interest related to the taxpayer’s taxes. The
petition shall set forth a sworn statement of the taxpaycr and shall be in a form that
the department prescribes. The department may examine the taxpayer under oath
about the petition and may require the taxpayer to provide the department with
financial statements and any other information requested by the department that
is related to the petition. |

(b) If the department determines that the taxpayer is unable to pay the taxes,
costs, penalties)and interest in full, the department shall determine the amount that
the taxpayer is able to pay and shall enter an order reducing the taxes in accordance
with the department’s determination. The order shall provide that the order is
effective only if the reduced taxes are paid either within lo\ﬁays from the date on
which the order is issued or according to a payment schedule agreed to by the
department. The department or its collection agents, upon receipt of the order, shall

accept payment in accordance with the order. Upon payment of the reduced taxes,
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SECTION 8
the department shall credit the unpaid portion of the principal amount of the taxes
and record the unpaid amount of costs, penalties, and interest accrued to the date
of the order.

(¢) If within 3V;ears of the date of the order under par. (b)\{he department
ascertains that the taxpayer has an income or owns property sufficient to enable the
taxpayer to pay the unpaid portjon of the principal amount of the taxes due,
including the costs, penalties)and interest recorded under par. (b)%he department
shall reopen the order under par. (b) and order the taxpayer to pay in full the unpaid
portion of the principal amount of the taxes due, including the costs, penaltiespand
interesﬁ recorded under par. (b). Before the entry of the order for payment, the
department shall send a written notice to the taxpayer, by certified mail, advising
the taxpayer of the department’s intention to reopen the order under par.‘ﬁ’)) and
fixing a time and place for the appearance of the taxpayer, if the taxpayer desires a
hearing. If the department determines that the taxpayer is able to pay the unpaid
portion of the principal amount of the taxes due, including the costs, penalties)and
interest recorded under par. (b), the department shall enter the order for payment
in full. The unpaid portion of the principal amount of the taxes due, including the
costs, penalties) and interest recorded under par. (b)}/shall be due and payable
immediately upon entry of the order for payment in full and shall thereafter be
subject to the interest under s. 71.82 (2)t/as that subsectionvgpplies to delinquent

income and franchise taxes under s. 71.82\,/énd to the delinquent account fee under

s. 73.03 (33m)?/

(d) A taxpayer may appeal a decision under this subsectionvtlo the tax appeals

commission under s. 73.01.

SECTION 9. 73.14 of the statutes is created to read:

S
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73.14 Electronic filing. The department of revenue\'r/nay allow a person who
is required to file a return or a report with the department or to pay an amount to
the department to file the return or the report electronically or to pay the amount
electronically. If the department allows a person to remit taxes electronically that
are due monthly, the person shall submit the returns related to the taxes on or before
the last day of the month after the month in which the taxes are due.

SECTION 10. 73.15‘{f the statutes is created to read:

73.15 Tape recording. A taxpayer may tape-record any in—person interview
of the taxpayer that is conducted by an employezof the department of revenue about
the assessment or collection of takes, if the taxpayer informs the empldy%, before the
interview, that the taxpayer is tape-recording the interview.

(END)
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Section #. 73.01 (4) (a)kof the statutes is amended to read:

samd 72437 &
73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015, the commission Jfo
shall be the final authority for the hearing and determination of all questions of law and fact arising =
3:7 under sub. (5) and s. 72.86 (4), 1985 stats., and ss. 70.11 (21), 70.38 (4) (a), 70.397, 70.64 <

(8)
78.22, 78.40, 78.555, 139.02, 139.03, 139.06, 139.31, 139.315, 139.33, 139.76, 139.78, 341.405

¥

s. 76.38 (12) (a), 1993 stats., ss. 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (3), 77.59 (6) (b), 78.01,

and 341.45, subch. XIV of ch. 71 and subch. VII of ch. 77. Whenever with fespect to a pending
appeal there is filed with the commission a stipulation signed by the department of revenue and the
adverse party, under s. 73.03 (25), or the department of transportation and the advgrse party agreeing
to an atfirmance, modification or reversal of the department of revenue’s or department of trans-
portation’s position with respect to some or all of the issues raised in the appeal, the commission shall
enter an order affirming or modifying in whole or in part, or canceling the assessment appealed from,
or allowing in whole or in part or denying the petitioner’s refund claim, as the case may be, pursuant
to and in accordance with the stipulation filed. No responsibility shall devolve upon the commission,
respecting the signing of an order of dismissal as to any pending appeal settled by the department
of revenue or the department of transportation without the approval of the commission.

History: 1973 ¢. 90; 1975 ¢. 39, 199; 1977 ¢. 29; 1979 ¢. 177 5. 85; 1979 . 221; 1981 ¢. 20,317, 1983 a. 27, 277; 1985
a. 29 ss. 1403 to 1411, 3202 (56) (d); 1987 a. 27 ss. 1542m, 1543m, 3202 (47) (a); 1987 a. 142, 186, 198, 312, 399,

403; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 335; 1991 a. 39, 262, 315, 316; 1993 a. 184, 213; 1995 a. 351; 1997 a. 27,

1999 a. 145.

( sad)_of Dursit

jkreye(lrbunx16) : Wed-Feb-14-2001 12:07 pm
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DRAFTER’S NOTE LRB-2513/1dn
FROM THE : JK:jld:rs
LEGISLATIVE REFERENCE BUREAU

February 15, 2001

Dear Representative Plouff:

‘Please note that this draft does not include the changes to section 71.92 (8) of the

statutes, related to compromise orders, because those changes became law under 1999
Wisconsin Act 189.

Joseph T. Kreye
" Legislative Attorney
Phone: (608) 266—2263
E-mail: joseph.kreye@legis.state.wi.us

e — L



Barman, Mike

) F.romz Kreye, Joseph
Sent: Tuesday, September 18, 2001 1:10 PM
To: Barman, Mike
Subject: FW: LRB 2513/1
Hi Mike,

Would you take care of this, please. Thanks.

Joe

----- Original Message-----

From: Mielke, Jon

Sent: Tuesday, September 18, 2001 11:59 AM
To: Kreye, Joseph

Subject: LRB 2513/1

Hi Joe,

Rep. Plouff would like tQ have LRB/1, relating to a taxpayer bill of rights, jacketed for introduction.
Thank you,. ‘

Jon Mielke



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. 0. BOX 2037
REFERENGESEGTION: (300 766.0341 MADISON, W1 53701-2037 CHigF
FAX: (608) 266-5648
December 13, 2001
MEMORANDUM
To: Representative Plouff
From: Joseph T. Kreye, Legislative Attorney, (608) 266-2263

Subject: Technical Memorandum to 2001 AB-648 (LRB-2513/1)

We received the aitached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.




MEMORANDUM

December 12, 2001

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Brian Pahnke
: Department of Revenue

SUBJECT:  Technical Memorandum on AB 648 ~ Taxpayer Bill of Rights

The bill, in proposed sec. 73.14, Wis. Stats., would provide different due dates for filing returns
and remitting taxes than those provided under current law. The Department recommends that
the existing due days apply to returns filed electronically and payments made electronically.

The proposed legislation makes no provision for the funding of the costs involved in
administering the activities required. If the author wishes to provide funding, appropriation
language could be developed and costs allocated in the following manner:

Chapter 20 Amount FTE
one-time  s.20.566 (1) (a) $67,300
annual s. 20.566 (1) (a) . $92,300 1.5

If you have any questions regarding these administrative costs, please contact Dennis Collier at
266-5773.

BP:DC




