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1
2 (4c) to (4z), 23.33 (13) (c)40 (e), 30.50 (1e), (1g), (1m), (3g), (3h), (3r), (4m), (9g),
3 (9%) and (13m), 30.681 to 30.687, 350.01 (1g), (1i), (2), (2d), (3m), (9c), (10g) and
4 (10r), 350.01 (21) and 350.101 to 350.108; to renumber and amend 350.99;
5 to amend 23.33 (5) (d), 23.33(9) (o), 23.33 (13) (a), 30.74 (1) (bn), 46.03 (18) (D),
6 59.54 (14) (g), chapter 350 (title), 350.01 (intro.), 350.01 (16), 350.045, 350.055,
7 350.11 (1), 350.115 (1) (a), 350.12 (3) (b) and (4) (a) 4., 350.12 (4) (b) 3., 350.17
8 (1), 350.17 (3), 350.18 (2), 350.19, 885.235 (1m) and (4), 940.09 (1m) and (3),
9 940.25 (1m) and (3) and 967 055 (2) (b); to repeal and recreate 23.33 (12) (b),
10 ~ 23.33 (13) (b), 30.64 (3), 30.80 (6), 350.11 (3) and 350.17 (2); and o create
11 subchapter I (title) of chapter 350 [precedes 350.01], subchapter II of chapter
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350 [precedes 350.50] and 350.76 of the statutes; relating to: the intoxicated

) . v )
operation of an all-terrain vehicle, motorboafJ or snowmobile.

Analysis by the Legislative Reference Bureau

Villesp™ TS LS A ARELININARY DRAFT,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

" PREFATORY NOTE: This is recommended by the joint legislative council’s special
committee on recodification of operating while intoxicated and safety laws pertaining to
motor vehicle, all-terrain vehicle, boat or snowmobile operation. The special committee
was directed to study current statutes relating to operating a vehicle while under the
influence of an intoxicant or drug and to reorganize, simplify, modernize and clarify these

statutes and make minor substantive changes necessary to effect these goals. In

addition, the special committee was directed to study, with respect to an all-terrain

vehicle, a boat or a snowmobile, whether enforcement mechanisms need to be increased
- or created to ensure compliance with the law.

all-terrain vehicles, motorboats and snowmobiles into one subchapter of the statutes. In
general, a number of policies expressed in the motor vehicle code with respect to the issue

n Se r% Q ~oN of operating a motor vehicle while intoxicated are applied to the operation of all-terrain

®®

W

vehicles, motorbeats and snowmobiles, which are collectively referred to as sport
recreational vehicles. The special committce exphc1t1y intends that, unless expressly _ ,;/ /
noted the Wmakes no substanfive changes in the statutory provisions treated by the

N Hvaﬂ Substantive changes in the 4€##Yare identified in notes to the prows1oni/
substantlvely affected. The notes also describe the derivation of the provisions contained
in newly created subchapter I of chapter 350 and.

SECTION 1. 23. 33 (1) (am) (ar) (dm) (e) gﬂyﬁlz,f@c? @M%@M’W
Wof the statutes are repealed. é

SecTION 2. 238.83 (5) (d) of the statutes is amended to read:

23.33 (5) (d) Safety certification program established. The department shall

establish or supervise the establishment of a program of instruction on all-terrain v

o)

vehicle laws, including the intoxicated operation of an—allterrain a sporg

recreational vehicle law,as defined in s. 850.50 %; regulations, safety and related

subjects. The department shall establish by rule an instruction fee for this program.

An instructor conducting the program of instruction under this paragraph shall L

v v ,
SECTioN #. RP; 23,33 (NG Y, el (e, Gmlyand (s)
sccTioN # . RP; 23.33 (HYe) 4o (Hz) |
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collect the fee from each person who receives instruction. The department may
determine the portion of this fee, which may not exceed 50%, that the instructor may
retain to defray expenses incurred by the instructor in conducting the program. The
instructor shall remit the remainder of the fee or, if nothing is retained, the entire
fee to the department.

SEcCTION 3. 23.33 (9) (¢) of the statutes is amended to read:

93.33 (9) (¢) Signs. In addition to the projects listed in par. (b), the department

may provide aid under this subsection to a town, village, city or county for up to 100%

4 v’
of the cost of placing signs developed under sub—42)4a)-2 5. 350.66 (1) (b).

SECTION 4. 23.33 (12) (b) of the statutes is repealed and recreated to read:

ma do an/ o'p
'FO”OU)H‘\\?

1. Qm fail or refuse to comply with any lawful order, s1gnalg)r direction of a
2

28.33 (12) (b) No operator of an all-terrain Vehlcl(\

law enforcement officer.

2. W g/i_sobey the instructions of any official traffic sign or signal unless
otherwise directed by a law enforcement officer.

3. After having recéived a visual or audible signal to stop his or her all-terrain
vehicle from a law enforcement officer, or marked police vehicle, §@# knowingly
resist the law enforcément officer by failing to stop the all-terrain vehicle as
promptly as safety reasonably pe'rmits\.

4._ After having received a visual or audible signal from a law enforcement
officer, or marked police vehicle, W knowingly flee or attempt to elude any law
enforcement officer by willful or wanton disregard of such signal so as to interfere
with or endanger the operation of the police vehicle, or the law enforcement officer

or other vehicles or pedestrians, nor $fg#t/the operator increase the speed of the

the
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SECTION 4

operator’s all-terrain vehicle or extinguish the lights of the all-terrain vehicle in an
attempt to elude or flee.

NotE: Current law provides that no operator of an all-terrain vehicle, a boat or a
snowmobile may refuse to stop after being requested or signaled to do so by a law
enforcement officer. This SECTION and SECTION 6 specify that no operator of these vehicles

- may refuse to comply with orders or instructions of a law enforcement officer, resist a law
enforcement by failing to stop or flee from a law enforcement officer. The penalties for
these increasingly serious offenses range from a forfeiture not exceeding $40 for the first
offense and not exceeding $100 for the second or subsequent conviction within a year to
a fine of not less $1,100 nor more than $10,000 and imprisonment for not more than 7
years and 6 months. These provisions are taken directly from ss. 346.04 and 346.17,
stats., relating to obedience to traffic officers, signs and signals and to fleeing from an

officer. The provisions also are repeated as necessary in this in SECTIONS 9, 12, 25
and 30 and in ss. 350.68 (2) and 350.74 (5) as created in this\desgt.

2 (b)\ ou\d CCC}.}

- bill
SECTION 5. 23.33 (13) (a) of the statutes is amended to read:

23.33 (13) (a) Generally. Except as provided in pars. (am) to-(e) , any
person who violates this section shall forfeit not more than $250.

SECTION 6. 23.33 (13) (b) of the statutes is repealed and recreated to read:

23.33 (13) (b) Penalties for refusal to obey law enforcement officers, signs)vand
signals. ‘&V\%\ wh\]\ Ck\ DV\

1. A person whg violates sub. (12) (b) 1. or/2. may be required to forfeit not less
than $20 nor more than $40 for the first and not less than $50 nor more than
$100 for the\ﬁ@m r subsequent conviction within a year. |

2. A person who violates sub. (12) (b) 3. may be fined not more than $10,000 or
impﬁsoned,@%: gore than 9 montth: both. 5 U ‘AC‘J - 3

3. a. Except as provided in Wﬁolates sub. (12)
(b) 4. shall be fined not less than $600 nor more than $10,000 and may be imprisoned
for not more than 3 years.

4
b. If the violation results in bodily harm, as defined in s. 939.22 (4), to another,

‘/ .
- or causes damage to the property of another, as defined in s. 939.22 (28), the person
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T st 5_? SECTION 6
shall be fined not less than $1,000 nor more than $10,000 and may be imprisoned for
not more than 3 years. ’ %

c. If the violation results in great bodily harm, as defined in s. 939.22 (14), to
another, the person shall be fined not less than $1,100 nor more thé.n $10,000 and
may be imprisoned for not more than 8 years.

d. If the Viola_tiop results in the death of another, the person shall be fined not

less than $1,100 nor rhore than $10,000 and may be imprisoned for not more than

7 years and 6 months.

NotE: Current law provides that an operator of an all-terrain vehicle who refuses
to stop after being requested or signaled to do so by a law enforcement officer must forfeit
not more than $250. The violation and penalties are altered as deseribed in SECTION 4

.ofthe . ond Cem)
SECTION 7. 23.33 (13) (c){to (e) of the statutes are repealed. (3d)
SEcTION 8. 30.50 (1e)_; (1g), (lmmﬁm@@@mﬁ(’%ﬁ%am mﬁ%f
11 the statutes are repealed. “

/ 12 SECTION 9. 30.64 (3) of the statutes is repealed and recreated to read:

@ 30.64 (3) No operator of a boafv mouy d (o] any o'F ‘H'\ e ’FO ( lOw:i\j
(a) BW fail or refuse to comply with any lawful order, Signal\érvdirection u
= D

15 law enforcement officer.
| (b) W disobey the instructions of any ofﬁciél traffic sign or signal unless
17 otherwise directed by a law enforcement officer.
! 18 (c)r After having received a visual or audible signal to stop his or her boat from
f a law enforcement officer, or marked police vehicle, M knowingly resist the law
j 20 enforcement ofﬁqer by faiIing to stop the boat as promptly as safety reasonably
{ : 21 pefmits. |
\ 22 (d) After having received a visual or audible signal from a law enforcement

i
@ officer, or marked police vehicle, $4#l knowingly flee or attempt to elude any law

———SECTIoN #, RP; 30,50 (3g),(3h),(3r {and (4m)
SECTzow#, RF; 30.50 695)) (Cax)(,i(.;C (13m)
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nser - .

enforcement officer by willful or wanton disregard of such signal so as to interfere

with or endanger the operation of the police vehicle, or the law enforcement officer .. o

R

2
@ or other vehicles or individuals, nor er increase the speed of the
4

operator’s boat or extinguish the lights of the boat in an attempt to elude or flee.
NorE: See the note to SECTION 4.
SEcTION 10. 30.681 to 30.687 of the statutes are repealed.
SEcTION 11. 30.74 (1) (bn) of the statutes is amended .to read:

30.74 (1) (bn) A certificate issued to a person under this subsection is valid for

J
v’ : -l
life unless revoked by a court under s. 30.80 (2m) er{68){e)/350.74 (10)or 938.343 (5).

9 SECTION 12. 30.80 (6) of the statutes is repealed and recreated to read:

10 30.80 (6) (a) A person who violates s. 30.64 (3) (a) or (b) may be required to

11 forfeit not less than $20 nor more than $40 for the first: and not less than $50
12 nor more than $100 for theWo}\skl}bsequent cc\)glviction within a year.

13 (b) A person who violates s. 30.64 (3) (c) may be fined n\t more than $10,000
14 or imprisonec}?ﬁ& more than 9 monthsa/ or both. 3 ‘(\/O\[\W‘\ ()¥\ o\

| @ | (c) 1. Except as provided in subdg. 2., 3.for 4., a person who violates s.:30.64 3)
16 (d) shall be fined hot less than $600 nor more than $10,000 and may be imprisoned
17 for not more than 3 years.
18 2. If the violation results in bodily harm, as defined in s. 989.22 (4), to another,
19 or causes damage to the property of another, as defined in s. 939.22 (28), the person
20 shall be fined not less than $1,000 nor more than $10,000 and may be imprisoned for
21 not more than 3 years.
22 3. If the violation results in great bodily harm, as defined in s. 939.22 (14), to
23 another, the person shall be fined not less than $1,100 nor more than $10,000 and

24 may be imprisoned for not more than 3 years.
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4. If the violation results in the death of another, the peréon shall be fined not
less than $1,100 nor more than $10,000 and may be imprisoned for not more than
7 years and 6 months. |

Notk: Current law provides that an operator of a boat who refuses to stop after
being requested or signaled to do so by a law enforcement officer must forfeit not more
than $50 for the first offense and must forfeit not more than $100 upon conviction of the
same offense a second or subsequent time within one year. The violation and penalties
are altered as described in SECTION 4 of the . See also SECTION 9.

bill

SOV
SECTION 13. 46.03 (18) (f) of the statutes is amended to read:

46.03 (18) (f) Notwithstanding par. (a), any person who submits to an

‘ v
assessment or driver saf'ety plan under s. 23- ~30: 5 343.16 (5) (a),

343.30 (19), 343.305 (10) en-350-11-3)-) 350.74 (9)‘shall pay a reasonable fee

therefor to the appropriate county department under s. 51.42 or trafﬁc safety school
under s. 345 60. A county may allow the person to pay the assessment fee in 1, 2, E;/
or 4 equal instalments. The fee for the driver safety plan may be reduced or waived

if the person is unable to pay the complete fee, but no fee for assessment or

- attendance at a traffic safety school under s. 345.60 may be reduced or waived.

Nonpayment of the assessment fee is noncompliancé with the court order that
required completion of an assessment and driver safety plan. Upoﬁ a finding thaﬁ
the person has the ability to pay, nonpayment of the driver safety plan fee is
noncompliance with the court order that required completion of an assessment and
driver safety plan.

SECTION 14. 59.54 (14) (g) of the statutes is amended to read:

5954 (14) (g) A county may establish extensions of the jail, which need not be
at the coﬁnty seat, to serve as places of temporary confinement. No person may be

detained in such an extension for more than 24 consecutive hours, except that a court

may order that a person subject to imprisonment under s. 23.33(12)(b)2_or 3. or(e)
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Vv
1 or 35011 (3)(a) 2. or 3.or(b) 350.74 (1) (b) to (e) or (3) be imprisoned for more than

_— Trset 8-S

2 24 consecutive hours in such an extension. Jail extensions shall be subject to plans
3 and specifications approval by the department of corrections and shali conform to
4 other requirements imposed by law on jails, except that cells may be désigned and
5 - used for multiple occupancy. |
6 Slv«:CTION 15. Chapter 350 (title) of the statutes is amended to reéd: _
7 B,  CHAPTER 350 (E - |
8 SNOWMOBILES AND INTOXICATED (OPERATION) A
® (OF SPORT|RECREATIONAL VEHICLES/ /::’5?; § ’é@iﬁ-ﬁég -
. 10 SECTION 16. Subchapter I (title) of chapter 350 [precedes 350.01] of the statutes
11 is created to read: C U PTE & 25 O
12 SUBCHAPTER I
@3 | m@mn, REGULATION OF SNOWMOBILES
14 . SEcTION 17, 350.01 (intro.) of the statutes is amended to read:
15 350.01 Definitions. (intro.) In this ehapter subchapter:

andFpR). of the statutes

(16) : SecTION 18. 350.01 (1g):&1i)/[2%@d'1?( 0P £96)
17 are repealed. g’ Clh )@

18 - SEcTION 19. 350.01 (16) of the statutes is amended to read:
19 350.01 (16) “Snowmobile route” means a highway or sidewalk designated for
20 use by snowmobile operators by the governmental agency having jurisdiction as

21 authorized under this ehapter subchapter.

22 SecTION 20. 350.01 (21) of the statutes is repealed.
23 SECTION 21. 350.045 of the statutes is amended to read:
24 350.045 Public utility exemption. So that public utilities may effectively

!5 carry out their obligations to the public, the restrictions imposed by this chapter

—— SEcTion #F, RP; 350.01 (), (Rd)yand (3m)
SEcTion) #. RP; 350.01(9), (%), (109) and (lor)
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SECTION 21

subchapter relating to use on, near or adjacent to highways shall not apply to
spowmobiles operated to fulfill the corporate function of the i)ublic utility in those
cases where safety does not require strict adherence to the regulations related to
snowmobiles in general. However, snowmobiles operated by public utilities must be
operated in a safe manner at all times.

SECTION 22, 350.055» of the statutes is amended to read:

350.055 Safety certification program established. The department shall

establish a program of instruction on snowmobile laws, including the intoxicated

1

2

3

4

5

6

7

8

9 snowmobiling law operation of a sport recreational vehicle law,as defined in s. 350.50
, regulations, Safetmd subjects. The program shall be co_rrlal;:tve&bqu .

11 instructors certified by the department. The department may procure liability

()

12 insurance coverage for certified instructors for work within the scope of their duties
13 under this section. Each person satisfactorily completing this program shall receive

14 a snowmobile safety certificate from the department. The department shall

15 establish by rule an instruction fee for this program. An instructor conducting a
16 program of instruction under this section shall collect the instruction fee from each
17 person who receives instruction. The department may determine the portion of this
18 fee, which may not exceed 50%, that the instructor may retain to defray expenses
19 incurred by the instructor in conducting the program. The instructor shall remit the
20 remainder of the fee or, if nothing is retained, the entire fee to the department. A
21 person who is required to hold a valid snowmobile safety certificate may operate a
22 snowmobile in this state if the person holds a valid snowmobile safety certificate
23 issued by another state or province of the Dominion of Canada and if the course
24  content of the program ih such other state or province substantially meets that

25 established by the department under this section.
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SECTION 23
SECTION 23. 350.101 to 350.108 of the statutes are repealed.
SEcTION 24. 350.11 (1) of the statutes is amended to read: =

350.11 (1) (a) Except as provided in par. (b) and subs. (2g), (2m)/and (3), any
person who violates any provision of this ehapter subchapter shall forfeit not more
than $250.

(b) Except as provided in subs. (2g), (2m)/and (8), any person who violates any

provision of this ehapter subchapter and who, within the last 3 years prior to the

conviction for the current violation, was 2 or more times previously convicted for

violating the same provision of this ehapter subchapter shall forfeit not more than

$500. wﬂ\/_i cion
SECTION 25. 350.11 (3) of the statutes is repealed and r¢created to read: |

© 350.11 (3) (a) A person who violates s. 350.17 (2) (a) or (b) may be required to

forfeit not less than $20 nor more than $40for the first and not less than $50
nor more than $100 for the Wx‘ subsequent conviction within a year.

(b) A person who violates s. 350.17 (2) (¢) may be fined not more than $10,000
or imprisoned&no Qr\;)re than 9 monthsﬁ;‘yboth. N

(c) 1. Except as provided in subdlfq2/., 3@: a person who violates s. 350.17
(2) (d) shall be fined not less than $600 nor more than $10,000 and may be imprisoned
for ﬁot more than 3 years.

2. If the violation results in bodily harm, as defined in s. 939.22 (4), to another,
or causes damage to the property of another, as defined in s. 939.22 (28), the person
shall be fined not less than $1,000 nor more than $10,000 and may be imprisoned for

not more than 3 years.
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SECTION 25

3. If the violation results in great bodily hafm, as defined in s. 939.22 (14), to
another, the person shall be fined not less than $1,100 nor more than $10,000 and
may be imprisoned for not more than 3 years.

4. If the violation results in the death of another, the person shall be fined not
less than $1,100 nor more than $10,000 and may be imprisoned for not more than
7 years and 6 months.

NotE: Current law provides that a snowmobile operator who refuses to stop after
being requested or signaled to do so by a law enforcement officer must be fined not less
than $300 nor more than $2,000 and may be imprisoned for not less than 30 days nor more
than one year in the county jail. - The violation and penalties are altered as described in
SECTION 4 of the . See also SECTION 30.

bil]
SEcTION 26. 350.115 (1) (a) of the statutes is amended to read:

350.115 (1) (a) Ifa court imposes a forfeiture for a violation of a provision of this
chapter subchapter where the payment of a registration fee is required, the court
shall impose a snowmobile registration restitution payment equal to the amount of
the fee that was required and should have been obtained.

SECTION 27. 350.12 (3) (b) and (4) (a) 4. of the statutes are amended to read:

350.12 (3) (b) Any person who is a resident of this state and the owner of a
snowmobile which has a model year of 1966 or earlier may, upon application, register
the snowmobile as an antique snowmobile. Upon payment ofv a fee of $20, the
applicant shall be furnished a registration certificate and decals of a distinctive
design, in lieu of the design on the decals issued under par. (d). The design shall show
that the snowmobile is an antique. The registration shall be valid without payment
of any additional registration fee while the snowmobile is owned by the applicaht.
Unless inconsistent with this paragraph, the provisions of this chapter subchapter

applicable to other snowmobiles shall apply to antique snowmobiles.
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SECTION 27

(4) (a) 4. An amount necessary to pay the cost of law enforcement aids to
counties as appropriated under s. 20.370 (5) (es). On or before June 1, a county shall
file with the department on forms prescribed by the department a detailed statement
of the costs incurred by the county in the enforcement of this chapter subchapter
during the preceding May 1 to April 30. The department shall audit the statements
and determine .the county’s net costs for enforcement of this chapter subchapter. The
department shall compute the state aids on the basiskof 100% of these net costs and
shall pay these aids on or before October 1. H' the state aids payable to counties
exceed the moneys available for such purpose, the department shall prorate the
payments. v

SECTION 28. 350.12 (4) (b) 3. of the statutes is amended to read:

350.12 (4) (b) 3. Not more than $30,000 for a route signing program of aids to
cities, villages, towns or counties of up to 100% of the cost of initial signing of
snowmobile routes which connect authoi'ized trails or which offer entrance to or exit
from trails leading to such municipalities. Aid may be provided under this
subdivision to cities, villages, towns and counties for up to 100% of the cost of placing

signs developed under s. 350:-108 350.66 (1) (b) which briefly explain the intoxicated

snowanobiling operation of a sport recreational vehicle law along snowmobile routes.

Applications and documentation shall be submitted to the department by April 15
of each year on forms prescribed by departmental rule.

SECTION 29. 350.17 (1) of the statutes is amended to read:

350.17 (1) Any officer of the state traffic patrol under s. 110.07 (1), inspector
under s. 110;07 (3), warden of the department under s. 23.10, county sherifffor
municipal peace officer may enforce the provisions of this ehapter subchapter.

SECTION 30. 350.17 (2) of the statutes is repealed and recreated to read:
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| . ma?/ de Sy of the Fo“d’wfzj
350.17 (2) No operator of a snowmobild’ | _ :

(a) BW fail or refuse to comply with any lawful order, signalz or‘direction of a

2001 — 2002 Legislature -13- LRB-2892/P

law enforcement officer. J

-~ (b) B ;d—_i_sobey the instructions of any official traffic sign or signal unléss
otherwise direc;;i by a law enforcement officer.

(c) After havin-gr received a visual or audible signal to stop his or her snowmobile
from a law enforcement officer, or marked police vehicle, gt knowingly resist the
law enforcement ofﬁcef by failing to stop the snowmobile as promptly as sé.fety
reasonably permits. ’ |

(d) After having received a visual or audible signal from a law enforcement
ofﬁcef, or marked police vehicle, #gd} knowingly flee or attempt to elude any law
enforcement officer by willful or wanton disregard of such signal so as to interfere

with or endanger the operation of the police vehicle, or the law enforcement officer

>

or other vehicles or pedestrians, nor Wperator increase the speed of the Q?/

operator’s snowmobile or extinguish the lights of the snbwmobile in an attempt to

“elude or flee.

NoOTE: See the note to SECTION 4,

SEcTION 31. 850.17 (3) of the statutes is amended to read:

350.17 (3) Notwithstanding subs. (1) and (2), no law enforcement officer may
stop a snowmobile operator for a violation of a statutory provision under this e¢hapter
subchapter or a rule promulgated or an ofdinance adopted under fhis chapter |
subchapter unless the law enforcement officer has reasonable cause_tb believe the
snowmobile operator has committed such a violation.

SEcTION 32. 350.18 (2) of the statutes is amended to read:
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SECTION 32

350.18 (2) Any county, town, city or village may enact an ordinance that is in
strict conformity with ss. 350.02 to 350.05, 350.07 to-350.107 E@Zﬂ_ﬁ@&50.ll, 350.12,
350.13, 350.135, 350.15 to 350.17, 350.19) 350.3 (

SECTION 33. 350.19 of the statutes—is amended to read:

350.19 Liability of landowners. Section 895.52 épplies to this ehapter
subchapter.

SeEcCTION 34, Subchapter II of chapter 350 [precedes 850.50] of the statutes is
created to read: EAUD CommMERCIAL

CTHRPTER 35D . /NOTORBOATS

SUBCHAPTER II
INTOXICATED OPERATION OF/(SPORT RECREATIONAL VEHICLES

350.50 Defir;itions. In this subchapter:

) “AlcOhoi&zZé@ej:a’é@’ has the meaning given in s. W 34001 (] OD)
(2) “Alcohol concentration” has the meaning given in s. 340.01 (1v).

(3) “All-terrain vehicle” has the meaning given in s. 340.01 (2g).

(4) “All-terrain vehicle trail” me

ST EdCEenpulstic propertytr—
onprigater gmls-spbicet tetpublic-pasemetit-orlehse-designgted fortisetbyal taprstin
%@@t@rs’ B the Gelvernmightal-agentcy. having justsdietiom;but. exeluding—
roadWaysafhighways@éxcept these #8adwaysrthat-are-seasorably-not mzintained for-—
m@@}mpﬁ( has the meam‘nj j'\ver\ ins. 23.32C1)(d)
8

(5) “Approved public treatment facility” has the meaning given in s. 51.45 (2)
(e).

(6) “Boat” means every description of watercraft used or capable of being used

as a means of transportation on water, except a seaplane on the water and a fishing

raft.



2001 — 2002 Legislature ~15— LRB-2892/P1

TNF:...:.ch
SECTION 34
1 | (7) “Bodily harm” means physical pain or injury, illness)or any impairment of
2 physical condition.
3 (8) “Commercial motorboat” means a motorboat while it is being operated to
4 transport property or passengers for hire or while it is being used by its operator or
5 owner to earn a livelihood or to gain a profit or both.
6 (9) “Controlled substance” has the meaning given in s. 961.01 (4).
7 (10) “Controlled substance analog” has the meaning given in s. 961.01 (4m).
8 (11) “Department” means the department of natural resources.
9 (12) “Drug” has the meaning given in s. 450.01 (10).
10 (13) “Highway” has the meaning given in s. 340.01 (22).
11 (14) “Intoxicant” means any of the following:
12 (a) Alcohol, a controlled substance, a controlled substance analog, any other
ST@)  amadyor a vaporfielossing substance.
LM wMm(]na) “éhnwz combination of alcohol, a controlled substance, a controlled substance
@ analog, any oMr a vapoW - J
( /;’; A3) “Intoxicated operation of a sport recreational vehicle law” means/s. 350.52
I

/ @ or a local ordinance in conformity with that section oryfif the operation of a sport
@ational vehicle is involved,[s. 940.09 or 940.25.
U:H \bﬂg) “Law enforcement officer” has the meaning given in s. 165.85 (2) (c).
Cig) N@B) “Motorboat” means any boat equipped with propulsion machinery,
, botdees not
whether or not the machinery is the principal source of propulsio{: clode oo

C19) comnerciall boat
@ \\ﬂ@’ “Operate” means to exercise physical control over the speed or direction

@ of a sport recreational vehicle@ to physically manipulate or activate any of the

1
controls of a sport recreational vehiclejnecessary to put it in motion. ~™ o Commerc ton |

otorboal
Tnrset [S-15 ' or commercio) motor )
motorboot
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or Comme/‘c?n\’ mo‘f‘or*boa:f’,

@ ‘ (2 O)w “Operation” means the exercise jof physical control over the speed or

direction of a sport recreational vehiclefor the physical manipulation or activation

o,

®
@ of any of the controls of a sport recreational vehicle\&ecessary to put it in motion.
4 “Operation%with respect to a motorboat, does not include a sailboat operating underrj
5 sail alone. or commercial ma'f‘aré:oo:i-
@ (2 1) Xm “Operator” means a person who operates a sport recreational vehicle/ who
@ is responsible for the operation of a sport recreational vehiclef)r- who is supervising
the operation of a sport recreational vehlclf\g ;‘:}m""‘fg:':_g: onf‘ a_fc_oci_'zfgifffjod
. (22 )5&%,) (a) “Prohibited alcohol concentration” means, with respect to convictions

10 under laws listed in par. (b), one of the following:

11 1. If the person has one or no prior convictions within 10 years prior to the arrest
12 for the current violation, an alcphol concentration of 0.1 or more.

13 2. If the person has 2 prior convictions within 10 .years prior to the arrest for
14 the current violation, an alcohol concentration of 0.08 or more.

15 3. If the person has 3 or more prior convictions within 10 years prior to the

arrest for the current violation, an alcohol concentration of more than 0.02.

@ c Overed (b) The laws par. (a) are the intoxicated operation of an all-terrain 1999

vn e r
vehicle laW and refusal law/as defined in s. 23.33 (1) (ic) and (jm), stats.; the

1ntox1cated boating law and refus@ as defined in s. 30.50 (4m) and (9x), ¥997%;
b stats ; the intoxicated snowmobiling law and refusal law)as defined in s. 350.01 (9¢)

and (10r), 199F|stats.; #ff the intoxicated operation of a sport recreational vehicle
1999

(33)

@L“Purpose of authorized analysis” means for the purpose of determining or N
et

obtaining evidence of the presence, quantit;:@mcentration of any intoxicant in a

person’s Wbreat}@&/ ) bfoocL)

Ja”d the intoxicaled o)oem+ron a“F A commercia| m0+¢f}<?00~+ faw

OIe]C)
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SECTION 34

(a4)
{23)| “Refusal law” means s. 350.58 (5) or a local ordinance in conformity with

.~ subsectibn
that éw%/ ;

(25)ezm) “Sport recreational vehicle” means an all-terrain vehicle, a motorboa}(or

a snowmobile.

(26 )@3) “Snowmobile” has the meaning given in s. 340.01 (58a).

(3F)@B6) “Snowmobile trail” wgamps-a-ngarked gorridorm-15b

Private pngl supjécttGBublicZasement or-jeases deignatgdfor-usesngs

eperators-byjthe g@vernimehtal apéney-having j Jutisdictief -butzeRcludigghighways..——
giy-is gt nermally maitaingd forother—

VéWWmowlmﬁsnfi{ has the m-ean;r:j ju‘ven im s, 350.01

(=)
(28 )»(4279 “Test facility” means a test facility or agency prepared to administer tests

o e

under s. 343.305 (2). Or comme reion { mo‘fozbaa‘_f | [

e et o e P T

(29) €28 (“Under the influence of an intoxicant” means a condition in which a
person’s ability to operate a sport recreatio;m, because of the consumption

of an intoxicant, is impaired to the extent that the person is less able to exercise the

clear judgment and steady hand necessary to handle and control a sport recreational //

vehicla.\/ e S

(30) £28) “Waters of this state” means-enyEnstterewithi

e

ﬁm@}uﬁ&ng%wgﬁnsﬁi—p‘@%f@nﬂoﬁbeﬁndmyﬁmﬁer{ l" as the meon | g 9 o
given in £,.36,80
NotE: This section restates definitions from ss. 23.33 (1), 30.50 and 350.01, stats. ( / l.7t ; :
For purposes of consolidated treatment, the term “sport recreational vehicle” is created /
, to mean an all-terrain vehicle, a motorboat or a snowmobile. See, also, with respect to
the definition of the term “prohibited alcohol concentration”, the note following s. 350.52.
Also, this section creates a definition for the term “under the influence of an
intoxicant”. The term is defined to mean a condition in which a person’s ability to operate
a sport recreational vehicle, because of the consumption of an intoxicant, is impaired to
the extent that the person is less able to exercise the clear judgment and steady hand
necessary to handle and control a sport recreational vehicle. This definition codifies
language contained in Wisconsin criminal jury instructions, s. 2663, with respect to a
person operating a motor vehicle while under the influence of an intoxicant. The new
standard replaces the phrase “incapable of safe operation” that currently applies to
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bill
o0 ‘
all-terrain vehicles, motorboats and snowmobiles. In addition, the df#fJadds to the commere: a./
definition of the term “intoxicant” by including the term “a Vapor(releasing substance”. motork oot

350.52 Intoxicated operation of a sport recreational vehicli./zl)

OPERATION. (a) Operating while under the influence of an intoxicant. No person maV

operate a sport recreational vehiclmder the influence of an intoxicant.

(b) Operating with alcohol concentrations at or above specified levels. 1. No

et s e i

person may operate a sport recreational vehicle while the person has a prohibited

aleohol concentration. Wvﬁe@eﬁeﬁéﬁp o Ch

2. No person may operate a commercial motorboat while the person has an f

’ : /
alcohol concentration of 0.04 or more. WW/&M : /

(c) Operating with alcohol concentrations at specified levels; Wage 21. If

a person has not attained the age of 21, the person may not operate a sport

Beee-@-0:-0

recreational vehicle/while he or she has an aleohol concentration of more than 0.0 but

12 not more than 0.1.
13 (d) Related charges. A person may be charged with and a prosecutor may
14 - proceed upon a complaint based upon a violation of par. (a) or (b) or both for acts

15 arising out of the same incident or occurrence. If the person is charged with violating

. . , tiola;
16 both pars. (a) and (b), the offenses shall be joined. If the person is found guilty of both j
j

17 pars. (a) and (b) for acts arising out of the same incident or occurrence, there shall

18 be a single conviction for purposes of sentenciné and for purposes of counting

_M\mw(v:g}}yictions under s. WD (b) to (e). Paragraphs (a) and (b) each require proof
//20 | of a fact for conviction which the other does not require.

/ 21 (2) CausiNG BODILY HARM. (a) Causing bodily harm while under the influence

22 of an intoxicant. No person while under the influence of an intoxicant may cause

bodily harm to another person by the operation of a sport recreational vehicl(

350.%4
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12

14
15
16
17
18 _
19

20

®®

23
24
25
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(b) Causing bodily harm with alcohol concentrations at or above specified levels.

1. No person who has a prohibited alcohol concentration may cause bodily harm to

2. No person who has an alcohol concentration of 0.04 or more may cause bodily

harm to another person by the operation of a commercial motorboat. 350. 74

(c) Related charges. A person may be charged with and a prosecutor may
proceed upon a complaint based upon a violation of par. (a) or (b) or both for acts
arising out of the same incident or occurrence. If the person is charged with violating
both pars. (a) and (b) in the complamt the crimes shall be joined under s. 971.12.
If the person is found guilty oflé \rh pars (a) and (b) for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing

and for purposes of counting convictions under s. ] (1) (b) to (e). Paragraphs

(a) and (b) each require proof of a fact for conviction which the other does not require.

(d) Defenées. 1. Except as provided in subd. 2., in an action under this
subsection, the defendant has a defense if he or she proves by a preponderance of the
evidence that the bodily harm would have occurred even if he or she had been
exercising due care and he or she had not been under the influence of an intoxicant
or did not have a prohibited alcohol concentration. commerciol m otord c:oj_

2. In an action under this subsectionffor a violation of the intoxicated operation

WM, the defendant has a defense if he or she proves by a preponderance of the

evidence that the bodily harm would have occurred even if he or she had been

exercising due care and he or she had not been under the influence of an intoxicant

or did not have an alcohol concentration of 0.04 or more.
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NortE: This SECTION restates ss. 23.33 (4c¢), 30.681 and 850.101, stats., with the
following exceptions:

1. Under current law, a person under the age of 19 may not operate an all-terrain
vehicle or a snowmobile if the person has alcohol in his or her system. Also, under current
law, a person under the age of 21 may not operate a motorboat if the person has alcohol
in his or her system. This bill 48gt uniformly provides that persons under the age of 21
must maintain absolute sobriety when opcrating any type of sport recreational vehicle.

2. Current law generally provides that a person may not operate a sport
recreational vehicle, or cause injury to another by operation of a sport recreational
vehicle, when the person has an alcohol concentration of 0.1 or more. This bill 42~
makes use of the definition of the term “prohibited alcohol concentration” as used in the
motor vehicle code. Thus, in general, no person may operate a sport recreational vehicle,
or cause injury to another person by operation of a sport recreational vehicle, with alcohol
concentrations listed below:

a. If the person has one or no prior convictions within 10 years prior to the arrest
for the current violation, an alcohol concentration of 0.1 or more.

b. If the person has 2 prior convictions within 10 years prior to the arrest for the:
current violation, an aleohol concentration of 0.08 or more.

c. If the person has 3 or more prior convictions within 10 years prior to the arrest

for the current violation, an alcohol concentration of more than 0.02. b | ’

3. Instead of using the term “injury”, this é%t,@fers to “bodily harm”. The term
“podily harm” is defined in s. 350.50 (7) to mean physical pain or injury, illness or any
impairment of physical condition. The definition is adopted from s. 939.22 (4), stats.

350.54 Preliminary breath screening test. (1) REQUIREMENT. A person
shall provide a sample of his or her breath for a preliminary breath screening test

if . ifa law enforcement officer has reasonable suspicion that the person is violating or

e

e e —

/ O has violated the intoxicated operation of a sport recreational vehicle law)and if, prior

/ 5
6
7
8
10
11

12

13

to an arrest, the law enforcement officer requested the person to provide this sample.

(2) USE OF TEST RESULTS. A law enforcement officer may use the results of a
preliminary breath screening test for the purpose of deciding whether or not to arrest
a person for a violation of the intoxicated operation of a sport recreational vehicle law
or for the purpose of deciding whether or not to request a chemical test under s.
350.60. Following the preliminary breath screening test, chemical tests may be
required of the person under s. 350.60.

(3) ApmissiBiLITY. The result of a preliminary breath screening test is not

admissible in any action or proceeding except to show probable cause for an arrest,

»or the [rntoxicoted oPero:Hon of o commercial mdtorboat land
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=

[ N N

5
6
7

()

,(g) ALL-TERRAIN VEHICLES AND SNOWMOBILES.

)

a chemical test was properly required of a person under s. 350.60.

if the arrest is challenged,&he presence of an intoxicant in a person&n’ to show that

(4) REFUSAL. There is no penalty for a violation of sub. (1). The general penalty

provision under s. 939.61 does not apply to that violation.

Norg: This section restates ss. 23.33 (4g), 30.682 and 350.102, stats., except that
in sub. (1) a law enforcement officer may require a preliminary breath screening test if
there is a reasonable suspicion, rather than probable cause to believe, that a violation has
occurred. This change codifies the decision of the Wisconsin Supreme Court in County
of Jefferson v. Renz, 231 Wis. 2d 293 (1999).

In addition, current law provides that a preliminary breath screening test is not
admissible in any action or proeeeding except to show probable cause for an arrest, if the
arrest is challenged, or to prove that a chemical test was properly required or requested.
"This SECTION provides that the result of the preliminary breath screening test also may
be used as evidence of the presence of an intoxicant in a person.

waf)‘e rs

350.56 Application of intoxicated operation of a sport recreational

vehicle law. (1) MoTORBOATS. The intoxicated opération of a sport recreational
vehicle law is applicable to the operation of a motorboat upon the waters of this state.

Except as provided in this

subsection, the intoxicated operation of a sport recreational vehicle law is applicable

to the operation of an all-terrain vehicle and a snowmobile upon frozen fwader And

11 upon all property, whether the property is publicly or privately owned and whether

12 or not a fee is charged for the use of that property. The intoxicated operation of a sport

13 recreational vehicle law does not 1 ply to the operation of an all-terrain vehicle or

14 a snowmobile on private landn (

des1gnated as an all-terrain vehicle trail or a

15 +he. snowmobile trail unless an accident involving personal injury occurs as the result of

» all-terrain vehicle or ﬂsnowmobile or the all-terrain vehicle or

@ b;&f;; snowmobile was operated on the private land without the consent of the owner
18 of that land.

&

Norte: Current law provides that the intoxicated operation of an all-terrain vehicle
law is applicable upon all premises held out to the public for use of their all-terrain
vehicles, whether the premises are publicly or privately owned and whether or not a fee
is charged for use of the premises. The law also provides that the intoxicated

(&3

CommERCIAL MOTOREOATS . The infoxicaled operation of o
Cornmercm] m0+0rf::oa+ lo.u) is aﬂohcdc]e +o”’”«e < e(‘o:i"mﬂ O'P
o Commercml metorboat ulDor\ +he waters of +his state.
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snowmobiling law applies to all property, whether the property is publicly or privately
owned and whether or not a fee is charged for the use of that property. However, the
snowmobiling law does not apply to the operation of a snowmobile on private land not
bil | designated as a snowmobile trail unless an accident involving personal injury occurs and
the snowmobile was operated on the private land without the owner’s consent.
\//T_hm makes the following changes:

1. The specifically incorporates the phrase “upon the waters of this state”
from s. 30.683, stats., for the purpose of stating the place of application of the intoxicated
operation of a sport recreational vehicle law to motorboats.

2. The provisions describing the applicability of the intoxicated operation of a sport
recreational vehicle law are combined with respect to all-terrain vehicles and
snowmobiles. The law will be applicable upon frozen wa#gzcand upon all property,
whether the property is publicly or privately owned and whether or not a fee is charged
for the use of that property. The factual question of whether property is held out to the
public for use of an all-terrain vehicle is eliminated. The law will not apply to the
operation of an all-terrain vehicle or a snowmobile on private land not designated as an
all-terrain vehicle trail or as a snowmobile trail unless an accident involving personal
injury occurs as the result of the operation of the all-terrain vehicle or snowmobile or the
all-terrain vehicle or the snowmobile was operated on the private land without the
consent of the owner of that land.

/ or commercial mo”f‘arézoa:‘t

wch’e,fS

1 350.58 Implied consent. A person who engages in the operation of a sport

@ \  recreational vehicle)in or on those areas enumerated in s. 350.56}is to have 5
@ i\ given consent to provide one or more samples of his or her breath, bloom
i

4 Lthe purpose of authorized analysis as required under s. 350.60. A person who

PR s e AN o e S AT it R A A P,

@ . engages in the operation of a sport recreational?@\wit}ﬁn this state is

6 to have given consent to submit to one or more chemical tests of his or her breath,
@ bloodlor urine for the purpose of authorized analysis as required under s. 350.60.
> Norte: This section restates ss. 23.33 (4L), 30.683 and 350.103, stats.
8 - 350.60 Chemical tests. (1) REQUIREMENT. (a) Samples; submission to tests.
A person shall provide one or more sainples of his or her breath, modor urine for
10 the purpose of authorized analysis if he or she is arrested for a violation of the

intoxicated operation of a sport recreational vehicle law/and if he or she is requested

-~

A —

12 - /’?,o provide the sample by a law enforcement officer. A person shall submit to one or P

: / more chemical tests of his or her bréath, bloodmpose of authorized
] _

14 | analysis if he or she is arrested for a violation of the intoxicated operation of a sport

, ' law
or +he intoxicated OFera‘l‘lon of & commercial motorboat ;
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or the i'n+O7Q.ICoCl’€d e ro\,”"lor\ O'F .

> commercial metorboot low,

recreational vehicle law/and if he or she is requested to submit to the test by a law

[ Except as provided in subd. ., o

enforcement officer.
(b) Information. @}fw enforcement officer requesting a person to provide a
sample or to submit to a chemical test under par. (a) shall inform the person of all

of the following at the time of the request and prior to obtaining the sample or

administering the test:

“Wou have either been arrested for an offense that involves driving or operating
a sport recreational vehicle while under the influence of an intoxicant.

(’I‘his law enforcement agency now wants to test one or more samples of your
breath, blood or urine to determine the concentration of an intoxicant in your system.
If any test shows more alcohol in your system than the law permits while operating,
your operating privilege will be suspended. If you refuse to take any test that this
agency requests, your operating privilege will be revoked and you will be subject to
other penalties. The test results or the fact that you refused testing can be used
against you in court. The law does not provide you with a right to contact an attorney

_or the mfox;cod'ed ope erotion of &
before submitting to ggshemical test. S COmme rcia | mo Lorboat law

Ce
If you take al‘Kt:he requested tests, you may choose to take further testm

B

may take the alternative test that this law enforcement agency provides free of

charge. You also may have a test conducted by a qualified person of your choice at
your expense. You, however, will have to make yeur own arrangements for that test.” )

(¢) Unconscious person. A person who is unconscious or otherwise not capable

of withdrawing consent is presumed not to have withdrawn consent under this
subsection, and if a law enforcement officer has probable cause to believe that the

person violated the intoxicated operation of a sport recreational vehicle la

- Thse 3-20
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more chemical tests may be administered to the person without a request under par.
(a) and without providing information under par. (b).

(2) CHEMICAL TESTS. (a) Test facility. Upon the request of a law enforcemént
officer, a test facility shall édminister a chemical test of breath, blood 6r urine for the

purpose of authorized analysis. A test facility shall be prepared to administer 2 of

s

the 3 chemical tests of breath, blood/6r urine for the purpose of authorized analysis.
The department may enter into agreements for the cooperative use of test facilities.

(b) Designated chemical test. A test facility shall designate one chemical test

—

-

of breath, blood 6r urine which it is prepared to administer first for the purpose of
authorized analysis.

(c) Additional chemical test. A test facility shall specify one chemical test of
breath, blood\or urine, other than the test designated under par. (b), which it is
prepared to administer for the purpose of authorized analysis as an additional
chemical test.

(d) Validity; procedure. A chemical test of blood or urine conducted for the
purpose of authorized analysis is valid as provided under s. 343.305 (6). The duties
and responsibilities of the laboratory of hygiene, department of health and family
services)and department of transportation under s. 343.305 (6) apply to a chemical
test of blood or urine conducted for the purpose of authorized analysis under this
section. Blood may be withdrawn from a person arrested for a violation of the
1ntox1cated operatlon of a sport recreational vehlcle lsg only by a physician,

e R e e A1} e D
reg1stered nurse, medlcal technologlst phys1c1an assistant/or person acting under//

the direction of a physician fand the person who withdraws the blood, the employer

of that person /@d any hospital where blood is withdrawn have immunity from civil

or criminal liability as provided under s. 895.53,

k Qr f{"ke. M’f’oxfcd’ed{ O?DQFG\+!’OH a‘P@ Commefc:'a\’ mo'f'or)o_oaf" /Cwu

i




\ 8 (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Additional chemical test. If
9

2

@
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/ m otorboat law, o
/ (e) Report. A test facility that administers a chemical test of breath, blooﬁ '

urine for the purpose of authorized analysis under this section shall prepare a

written report which shall include the findings of the chemical test, the identification

identification of the person who provided the sample or submitted to the chemical

test. The test facility shall transmit a copy of the report to the law enforcement officer

tol’ Caemmerc llﬁl

2
3
of the law enforcement officer or the person who requested a chemical test/and the ’
5
6
7 motorkoot

and the person who provided the sample or submitted to the chemical test.

a person is arrested for a violation of the intoxicated operation of a sport recreational

vehicl@or is the operator of a sport recreational vehicle/involved in an accident  ,

resulting in great bodily harm to or the death of someone/and if the person is /)

12 requested to provide a sample or to submit to a test under sub. (1) (a), the person may
13 request the test facility to administer the additional chemical test specified under )
14 sub. (2) (¢) or, at his or her own expense, reasonable opportunity to have any qualified

@ person administer a chemical test of his or her breath, blood6r urine for the purpose

_ moterboat |oaw
17 (b) Optional test.{ If a person is arrested for a violation of the intoxicated
@ operation of a sport recreational vehicle law)and if the person is not requested to
19 provide a sample or to submit to a test under sub. (1) (a), the person may request the
20 test facility to administer a chemical test of his or her breath or, at his or her own
21 expense, reasonable opportunity to have any qualified person administer a chemical

est of his or her breath, bl(@)r urine for the purpose of authorized analysis. Ifa
23 test facility is unable to perform a chemical test of breath, the person may request

24 the test facility to administer the designated chemical test under sub. (2) (b) or the
25 additional chemical test under sub. (2) (c).
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1 (c) Compliance with request. A test facility shall comply with a request under
2 this subsection to administer any chemical test\it is able to perform.
3 , (d) Inability to obtain chemical test. The failure or inability of a person to obtain
4 a chemical test at his or her own expense does not preclude the admission of evidence
5 of the results of a chemical test required and administered under subs. (1) and (2).
6 (4) ADMISSIBILITY; EFFECT OF TEST RESULTS; OTHER EVIDENCE. The results of a
@ chemical test required or administered under sub. (1), (2)(or (3) are admissible in any ’
8 civil or criminal action or proceeding arising out of the acts committed by a person
@ alleged to have violated the intoxicated operation of a sport recreational vehicle law
10 on the issue of whether the person was under the influence of an intoxicant or the
11 issue of whether the person had alcohol concentrations at or above specified levels.
12~ Results of these chemical tests shall be given the effect required under s. 885.235. §
13 This section does not limit the right of a laW enforcement officer to obtain evidencg/j

e T

14 by any other lawful means. / or +)1€. me’o cha&eo( o erocf‘zon of o
-~ . - @mme.fc,al moter boat low

J “15 (5) REFUSAL. No person may refuse a lawful request to provide one or more

!{ - samples of his or her breath, blood\@ne or to submit to one or more chemical tests

j 17 under sub. (1) A person shall not be to refuse, to provide a sampblv; 6r t;) D
i con s SNe ‘

18 submit to a chemical test if it is shown by a preponderance of the evidence that the

{' 19 refusal was due to a physical inability to provide the sample or to submit to the test
E 20  due to a physical disability or disease unrelated to the use of an intoxicant. Issues
i{ 21 in any action for which the penalties under s. 350.74 (1) may be imposed for a
\ 22 violation of sub. (1) or this subsection are limited to: Wﬂ&
\'\% 23  (a) Whether the law enforcement officer had probable cause to believe[;he

%‘\\ 24  person was violating or had violated the intoxicated operation of a sport recreational




2001 — 2002 Legislature —-27 - LRB-2892/P1
' SECTION 34

(b) Whether the person was lawfully placed under arrest for violating the

or the ‘intoxicated operation
intoxicated operation of a sport recreational vehicle la‘y/ of a commerciol rstorboat
law
(c) Whether the law enforcement -officer requested the person to provide a

sample or to submit to a chemical test and provided the information required under

1
(2
3
4
@ .

5 sub. (1) (b) or whether the request and information @funnecessary under sub. (1)
6 (c).
| (d)‘ Whether the person refused to provide a sample or to submit to a chemical
8 test.
9 (6) ISSUES RAISED BY MOTION. An issue raised under sub. (5) (a) or (b) shall be
10 raised by the defendant as a motion before trial contesting the validity of the arrest
11 in the same manner as motions in misdemeanor actions filed under s. 971.31.

Nore: This section restates ss. 23.33 (4p), 30.684 and 350.104, stats. Subsection

(6) is added to clarify that issues surrounding the lawful arrest of a person are matters
to be determined by the court and not a jury.

) *he m"‘omcwl'ed Oferac{‘:on o‘p a Commerc«oJ m0+0fé>061+ iouJ

350.62 Report arrest to department. If a law enforcement officer arrests

12

13 a person for a violation of the intoxicated operation of a sport recreational vehicle law
or the refusal law, the law enforcement officer shall notify the department of the

15 arrest as soon as practicable.

NorE: This section restates ss. 23.33 (4t), 30.686 and 350. 106, stats.
or commerciol motorboat

16 | - 350.64 Officer’s action after arrest for operating a sport recreational
vehicle/while under influence of intoxicant. A person arrested for a violation

18 of s. 350.52 (1) (a) or (b) or a local ordinance in conformity with those paragraphs or

19 s. 350.52 (2) (a) or (b) may not be released until 12 hours have elapsed from the time
20 of his or her arrest or unless a chemical test administered under s. 350.60 (1) (a)

21 shows that the person has an alcohol concentration of less than 0.02, but the person
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may be released to his or her attorney, spouse, relativeg other responsible adult at
2 any time after arrest.

Nore: This section restates ss. 23.33 (4x), 30.687 and 350.107, stats., except that
the alcohol concentration level that will authorize immediate release after arrest is
reduced from the current level of 0.05 or less to less than 0.02.

350.66 Public education program. (1) The department shall promulgate
rules to provide for a public education program to:

(a) Inform sport recreational vehicle operators of the prohibitions and penalties
included in the intoxicated operation of a sport recreational vehicle law. The

snowmobile recreational council may assist the department in developing the public

education program.

© 0 =2 & O b W

(b) Provide for the development of signs briefly explaining the intoxicated

10 operation of a sport recreational vehicle law.

11 (2) The department shall develop and issue an educational pamphlet on the
12 intoxicated operation of a sport recreational vehicle law to be distributed to persons

@ issued registration certificates or cards under s. 23.33 (2) or (2g), 30.52 (5) (b), 350.12
14 or 350.122.

NoTE: This section restates ss. 23.88 (4z) and 350.108, stats. A similar provision
is not found in ch. 30, stats., relating to motorboats; however, s. 30.74 (1), stats., requires
the department of natural resources (DNR) to create comprehensive courses on boating
safety and operation. The bill 8248 additionally requires DNR to distribute to a
motorboat registrant an educational pamphlet on the intoxicated operation of a sport
recreational vehicle law.

15 350.68 Enforcement. (1) A law enforcement officer may enforce the

16 . provisions of this Subchapter, ma?/ do any o £ +the fol "Ow;ﬂj
(2) No operator of a sport recreational vehicl{
(a) M fail or refuse to comply with any unlawful order, signallor direction

19 of a law enforcement officer. 5
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or Comme,r“c{a) mo‘f‘orb mi\t

(b) W _g__isobey the instructions of any official traffic sign or signal unless
otherwise directed by a law enforcement officer.
(c) After having received a visual or audible signal to stop his or her sport
recreational vehicle from a law enforcement officer, or marked police vehicle, sy~
knowingly resist the law enforcement officer by failing to stop the sport recreational
vehiclejas promptly as safety reasonably permits.

(d) After having received a visual or audible signal from a law enforcement
officer, or marked police vehicle, ém knowingly flee or attempt to elude any law
enforcement officer by willful or wanton disregard of such signal so as to interfere

m&)/‘

with or endanger the operation of the police vehicle, or the law enforcement _ofﬁcey

or other ve}‘u'cles'or individuals, nor gkalt/the operator increase the speed of the

operator’s sport recreational Vehicle‘ or extinguish the lights of the sport recreational

or commercial
moto rboal

(3) Notwithstanding subs. (1) and (2), no law enforcement officer ma@

i

vehicle in an attempt to elude or flee.

subchm‘o‘f‘er

snowmobile operator for a violation of a statutory provision under this W a
rule promulgated or an ordinance adopted under this subchapter unless the law
“ _
enforcement officer has reasonable cause to believelg:he operator has committed the
violation.
NotE: This section is derived from ss. 23.33 (12), 30.64 (3) and 350.17, stats., except
that the provision explicitly provides that a law enforcement officer may enforce the
provisions of subch. IT of ch. 350, stats. The current list of individuals who may enforce
the law is included in the defined term “law enforcement officer” in s. 350.50 (14). See,

also, the note to SECTION 4 and see s. 350.74 (4) with respect to the issue of refusing to stop
after being requested or signaled to do so by a law enforcement officer.

350.70 Liability of landowners. Section 895.52 applies to this subchapter.

Norte: This section restates ss. 23.33 (10) and 350.19, stats.
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t+hat .
@ ' 350.72 Local ordinances. A county, town, citylor village may enact an 2% i ;’ r
@ . ordinance)/fGr el 1s imposed, in strict conformity with( this P ovision S

» hieh -2 -
| subchapte{ for u)lmc% the Fer\aH‘/ for & vielatién is o forfeiture

‘NortE: This section restates portions of ss. 23.33 (11) (am), 30.77 (2) and 350.18 (2),
stats. o

" OR COmmERCIAL MOTORRBROAT
350.74 Penalties. (1) PENALTIES RELATED TO PROHIBITED OPERATION OF A SPORT

RECREATIONAL VEHICLE} INTOXICANTS; REFUSAL. (a) Except as provided under pars. (b)

to (f), a person who violates s. 350.52 (1) (a) or (b) or the refusal law shall forfeit not

less than $150 nor more than $3OO and shall have his or her privilege to operate a

T :\

sport recreational vemcle(g;l:ed for one year.  ©OF commercio | motorboat

Q@f:m@%

(b) Except as provided in par. (f)}a person who violates s. 350.52 (1) (a) or (b)/su bi ec‘f'
PO WP W U W

+o Sab
and who, within 10 years prior to the arrest for the current violation, was convicted (%)

et
o

\\
previously under the intoxicated operation of a sport recreational vehicle laW \
)
refusal law shall be fined not less than $300 nor more than $1,1601M shall be
)

imprisonedjnot less than 5 days nor more than 6 monthsjand shall have his or her
> the m%o xicaled

operation of o
Commerciol rncz.‘torl:cxe"}L
(c) Except as provided in pars. (f) and (g), a person who violates s. 350.52 (1) lo W,
and. sukject to sub. (F)

(a) or (b) and who, within 10 years prior to the arrest for the current violation, was

pr1v11ege to operate a sport recreatmnal ve@evoked for 2 years.

T 1 e T iy Erepas iAo e 7D

@®®®®

e
3 OO

convicted 2 times previously under the intoxicated operatlon of a sport recreatmnal/

ne A AR R ,
vehicle law@e—r;u; lav(g shall be fined not less than $600 nor more than $2 OOQ/
o j

—
©

4% shall be 1mpr1soned not less than 30 days nor more than one year in the county

®

N
et

Jalﬂ shall have h1s or her pr1v11ege to operate a sport recreatmnal veh1cle@

for 3 years. ond :ulv'ec:}‘ +o sub. (F)

®

(d) Except as provided in pars. (f) and (g), a person who violates s. 350.52 1) \‘}

23  (a)or(b)and who, within 10 years prior to the arrest for the current violation, was

A i,

g; Commerci au( m c*+0 rbo 0~+ | T /
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~7 > the infoxicated oPem‘hon of o Cammercial motorbodl),

’\@hall be imprisoned for not less than 60 days nor more than one year in the

- @ o \cbiritﬁajand shall have his or her privilege to operate a sport recreational vehicle

/

{

|

|

E 5 revoked for 4 years. and Su[e) ectto sub, (F)
‘\ /
\

@ (e) Except as provided in pars. (f) and (g){ a person who violates s. 350.52 1)
7 (a) or (b) and who, within 10 years prior to the arrest for the current violation, was
8

convicted 4 or more times previously under the intoxicated operation of a sport

. recrste
Nty e e b P T A o
- J—— S ——— .

recreational vehicle @or the refusal law shall be fined not less than $600 nor more

@ than $2,000 %@ shall be imprisoned for not less than 6 months nor more than 7 years

. and 6 months)and shall have his or her privilege to operate a sport recreatloggl,

&~
12 vehicle\revoked for 5 years. Or c j/mrherc ] motorboat

13 (f) If there was a minor passenger under 16 years of age in or on the vehicle at
14 the time of the violation that gave rise to the conviction under s. 350.52 (1) (a) or (b),

) 15 the applicable minimum and maximum forfeitures, ﬁnegor imprisonment under par.

(a), (b), (c), ())or (e) for the conviction are doubled. An offense under s. 350.52 (1) (a)

17 or (b) that subj ects a person to a penalty under par. (c), (d)jor (e) when there is a minor

M AT
et S50 A et e e

passenger under 16 yea&?bf ;g:a 111_“£i:1~(;_.sﬂ;);;tx;—(aﬂt_:;eatlonal vehlclmhe
19 place of imprisonment shall be determir;ed under s. 973.02.
20 (8) 1. If a person convicted under s. 350.52 (1) (a) or (b) had an alcohol
21 concentration of 0.17 to 0.199, the applicable minimum and maximum fines under

22 pars. (c) to (e) are doubled.
23 2. If a person convicted under s. 350.52 (1) (a) or (b) had an alcohol

24 concentration of 0.20 to 0.249, the applicable minimum and maximum fines under

25 pars. (c) to (e) are tripled.

e ——
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3. If a person convicted under s. 350.52 (1) (a) or (b) had an alcohol
concentration of 0.25 or above, the applicable minimum and maximum fines under
pars. (c) to (e) are quadrupled. do not a PP | )/

4. The increased fines provided in this paragraph Myt bé-applied|if a person

. . n y
convicted under s. 350.52 (1) (a)/is subject to par. (f). o+ (b ]

(h) A person who violates s. 350.52 (1) (¢) ¢ rdOEnHtEw iR
or
ﬁf%ﬁfm@shall forfeit not more than $50. - O&. SUsPENSION commercial
' motorboat

(2) OPERATION DURING REVOCATION, No person whose operating privilege has

been revoked under sub. (1) (a) to (f)imay operate a sport recreational vehicle@'i;g
the period of revocation. Any person who violates this shall be fined not
subsection

T rie ey e

®

11 - more than $2,500 and imprisoned for not more than one year in the county jail.

12 (3) CAUSING BODILY HARM OR PROPERTY DAMAGE; INTOXICANTS. A person who
13 violates s. 350.52 (2) »by causing i)odily harm shall be fined not less than $300 nor
14 more than $2,000 and may be imprisoned;i\lot less than 30 days nor more than one

15 - yearin the countyjall P i€ +he violation resulted in

16 /"""" (4) PROPERTY DAMAGE. When sentencing a person convicted for a v101at1on of
/i'

17 X s. 350.52 (1) or (2) a court may order the payment of restitution, using the applicable
procedures under S. 800 093 or 97 3 20 f@damage causedbythepersondy.-

s Soudted ind mm@ CONV iction

(5) PENALTIES FOR REFUSAL TO OBEY LAW ENFORCEMENT OFFICERS, SIGNS/AND

21 SIGNALS. (a) A person who violates s. 350.68 (2) (a) or (b) may be required to forfeit
22 not less than $20 nor more than 540ior the first and not less than $50 nor
23 °  more than $100 for the Wr subsequent conviction within a year.

24 (b) A person who violates s. 350.68 (2) (c) may be fined not more than $10,000

§ Kot
CZ? or imprisonedKnot more than 9 monthsa/gr/ both.

’{'O ‘H«e Pforef‘{')/ o'FC\ PQ(‘JO‘A O~H,‘@( 'Hmﬁr\ "Hfui Cl@(éﬁdan"—
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>
@ (c) 1. Except as provided in subdg. 2., 3.for 4., a person who violates s. 350.68

2 (8) (d) shall be fined not less than $600 nor more than $10,000 and may be imprisoned
3 for not more than 3 years.

93672245 to another,

. 2. Ifthe violation results in bodily harm %
5 or causes damage to the property of another, as defined in s. 939.22 (28), the person

6 shall be fined not less than $1,000 nor more than $10,000 and may be imprisoned for

7 not more than 3 years.

8 3. If the violation results in great bodily harm, as defined in s. 939.22 (14), to

9 another, the person shall be fined not less than $1,100 nor more than $10,000 and

10 may be imprisoned for not more than 3 yéars.

11 4. If the violation results in the death of another, the person shall be fined not
12 = less than $1,100 nor more than $10:OOO and may be imprisoned for not more than
13 7 years and 6 months.

14 (6) SENTENCE OF DETENTION. The legislature ‘intends that courts use the
156 sentencing option under s. 973.03 (4) whenever appropriate for persons subject to

16 par. (a) 2. or 3. or (b). The use of this option can result in significant cost savings for

17 the state and local governments.

(7) CALCULATION OF PREVIOUS CONVIC@ In determining the number of
19mamwi)révious— éonvictidns under sub. (1) (b) to (e), convictions arising out of the same -
20 incident or occurrence shall be counted as one previous conviction.

21 (8) REPORTING CONVICTIONS TO THE DEPARTMENT. Whenever a person is convicted

@ of a violation of the 1ntox10ated operat1on of a sport recreational vehlcl@/ the clerk

T

i i, - s

23 f of the court in which the convmtlon occurred or the justice, Judge\{)r magistrate of

i
i

24 { a court not having a clerk, shall forward to the department the record of such
\ | \ or the intoxicated Offra+fon O'P a commercio| metorboat low
nw‘f’ 3-1¢
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23
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" at the time that the court imposes sentence, the court shall permanently revoke the ~"
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conviction. The record of conviction shall state whether the offender was involved

' or commercial meotorbos
in an accident at the time of the offense. Mo

ke o
ey 5

(90 ALCOHOL, CONTROLLED SUBSTANCE% OR CONTROLLED SUBSTANCE ANALOGS;
ASSESSMENT. In addition to any other penalty or order, a person who violates s. 350.52

(1) or (2) or 350.60 (5))or who violates s. 940.09 or 940.25 if the violation involves the

operation of a sport recreational vehiclﬁhall be ordered by the court to submit to

and comply with an assessment by an approved public treatment facility for an

examination of the person’s use of alcohol, controlled substances\;or controlled

substance analogs. The assessment order shall comply with s. 343.30 (19 (¢) 1. a,
| ' _ rSubsection

to c. Intentional failure to cmj;mh an assessment ordered under this|figtagyaph

24

constitutes contempt of courtypunishable under ch. 785.

(10) CERTIFICATE OF SATISFACTORY COMPLETION OF SAFETY COURSE. In addmon to )

any other penalty or order, a person who violates s. 350.52 (1) or (2)pp 350.60 (5) F
\ﬁhﬁ/ﬁoﬁm 940. 09) or 940.25, and the violation involves the operatlon of a
motorboa@l be ordered by the court to obtain a certificate of satlsfactory \\,‘

completion of a safety course under s. 30.74 g If the person has a valid certificate

certificate and order the person to obtain a certificate of satisfactory completion of
r\._. e e

 asafety course under s. 30.74 (1/)\/ (o ) N

Oor a Commermml fna'fbf'b@&f

(11) RESTORATION OR REPLACEMENT OF SIGNS AND STANDARDS. In addition to any
other penalty, a court may order a defendant to restore or replace any uniform
all-terrain vehicle or snowmobile route or trail sign or standard that the defendant
removed, damaged, defaced, moveﬁ\/or obstructed.

NortE: This section, in most respects, restates ss. 23.33 (13) (b) to (f), 30.80 (6) and
350.11 (3) and (4), stats. The following differences between the and current law are
noted: bil I
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1. Under current law, a conviction for the intoxicated use of one vehicle is not
counted as a prior conviction when considering the application of repeat offender
penalties to a person convicted of the intoxicated use of a different type of vehicle.. The
bill 4248 consolidates the statutory intoxicated use provisions for all-terrain vehicles,
motorboats and snowmobiles and, therefore, a conviction for the intoxicated use of one
vehicle will count as a prior conviction when repeat offender penalties are applied to a
person convicted of the intoxicated use of another type of vehicle.

2. The definition of the term “intoxicated operation of an all-terrain vehicle law”

includes a local ordinance in conformity with the provisions prohibiting intoxicated
operation and the causing of injury while under the influence of an intoxicant. The
definitions of the similar terms relating to motorboats and snowmobiles do not include
a local ordinance in conformity with the prohibition against causing injury. The bill S¢8#”
follows the format of the current statutory definition of “intoxicated operation of an
all-terrain vehicle law” by including a local ordinance in conformity with the prohibitions
against both intoxicated operation and the causing of injury. Under proposed s. 350.72,
a county, town, city or village may enact an ordinance, for which a forfeiture may be
imposed, in strict conformity with subch. II of ch. 350. The effect of this definitional
format is that if a person is found guilty of causing injury by intoxicated use under a local
ordinance, that conviction will count as a repeat offense for purposes of determining the
penalty imposed on a repeat offender.

3. Under current law, a person who illegally operates an all-terrain vehicle or
snowmobile while intoxicated, contrary to statutory provisions, will be subject to a range
of penalties. The intoxicated boating law provides that a similar range of penalties will
be applicable to a person who violates cither the statutory provisions regarding
intoxicated operation or a local ordinance in conformity with statutory provisions. The
bill d€&zapplies the all-terrain vehicle and snowmobile provisions to all sport
recreational vehicles. '

4. Under current law, a first offense while operating an all-terrain vehicle or a
motorboat will result in a forfeiture of not less than $150 nor more than $300. However,
current law provides that a first offense involving the intoxicated operation of a
snowmobile will result in a forfeiture of not less than $400 nor more than $550. The bill

A7 applies the former penalty to all sport recreational vehicles, consistent with Lill
provisions applicable to motor vehicles under s. 346.65 (2) (a), stats. In addition, the debfic™ ="
incorporates provisions from 1999 senate bill 485 providing that a violator will have his
or her operating privilege revoked for a period of one to 5 years depending on the repeater
status of the violator. Operation during revocation\will result in a fine of not more than
$2,500 and imprisonment for not more than one year. Along with this change, current
law is amended to provide that a violation of the refusal law will result in the application
of a civil penalty, but not the application of a criminal penalty.

5. Under current law, with respect to all-terrain vehicles and snowmobiles, a
second offense within 5 years and third or subsequent offenses within 5 years will result
in additional penalties. However, the intoxicated boating law adds 2 additional
categories of increased penalties for a person who has been convicted 4 times within 5
years or 5 or more times within 5 years. The bill #### applies the intoxicated boating law
provisions to all sport recreational vehicles and increases the maximum period of
imprisonment to a period of 7 years and 6 months in accordance with similar provisions
in 1997 Wisconsin Act 283. In addition, the 5—year look-back period in current law is
increased to 10 years for the purpose of reviewing prior convictions. However, the
increased look-back period will be phased in so that convictions occurring prior to
January 1, 1997 will not be counted. See SECTION 26 of the bill #4548 relating to the initial
applicability of the provisions of the bill.

6. This bill 4848 authorizes a court to use statutory restitution procedures to
impose a restitution requirement upon a person who causes property damage due to the

\ intoxicated operation of a sport recreational vehicle. Section 973.20, stats., currently may

) or clur}r\\j sus?)en:{o.q -Qr —Cm:’ufle +O, Fa/, +he oloera 0
lmfroverhenf‘ JdrCAa&e cfeoj-eOQ in This b///

/
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be used for this purpose with respect to ss. 940.09 and 940.25 regarding homicide or injury
by intoxicated use of a vehicle.

7. The bill Mincorporates statutory provisions applicable to the operation of a
motor vehicle under s. 346.65 (1) (f) and (g), stats., to the operation of sport recreational
vehicles. First, if a minor passenger under 16 years of age is in or on a vehicle at the time
of a violation, the applicable minimum and maximum forfeitures, fines or imprisonment
for the convictions are doubled.  Second, the applicable minimum and maximum fines will
'be doubled, tripled or quadrupled if the operator of the sport recreational vehicle had an
alcohol concentration of 0.17 to 0.199, 0.20 to 0.249, or 0.25 or above, respectively. This
bill #4#E clarifies that the increased fines for increasing alcohol concentration may not
be applied if the penalty relating to a minor passenger under the age of 16 years is
applicable to the offense. bill

8. See the note to SECTION 4 of the MZfor a description of the penalties applicable
to an operator of a sport recreational vehicle who refuses to obey law enforcement officers,
signs and signals.

9. Under current law, a conviction relating to the use of an all-terrain vehicle or
a snowmobile must be reported to DNR. The bill A24% applies this requirement to a
conviction relating to the use of a motorboat.

or the intoxiceted oPera‘(“:'on of & commercial metorboot lawo

.. e
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350.76 Operator improvement surcharge. (1) Ifa court imposes a fine or
a forfeiture for a violation of the intoxicated operation of a sport recreational vehicle

lawy it shall impose an operator improvement surcharge in an amount of 5%

addition to the fine or forfeiture, penalty assessment, jail assessmeni?iand crime

N
~

laboratories and drug law enforcement assessment.

(2) () Except as provided in par. (b), the clerk of court shall collect and transmit
the amount under sub. (1) to the county treasurer as provided in s. 59.40 (2) (m). The
county treasurer shall then make payment of 38.5% of the amount to the state
treasurer as provided in s. 59.25 (3) (f) 2.

(b) If the forfeiture is imposed by a municipal court, the court shall transmit// )
the amount to the treasurer of the county, city, towm;;;;;sﬁ;;‘
shall make payment of 38.5% of the amount to the state treasurer as provided in s.
66.0114 (1) #9). The treasurer of the city, tOWIb\:)r village shall transmit the remaining

61.5% of the amount to the treasurer of the county.

Cbm)
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1 (3) All moneys collected from the operator improvement surcharge that are
2 transmitted to the county treasurer under sub. (2) (a) or (b), except the amounts that
3 the county treasurer is required to transmit to the state treasurer under sub. (2) (a)
4 or (b), shall be retained by the county treasurer and disbursed to the county
@ department under s. 51.42 for services under s. 51.42 for referred through
6 assessment. oper. octors
7 (4) If a court imposes an operator improvement surcharge under sub. (1) and
8 the person fails to pay the surcharge within 60 days after the date by which the court
9 ordered the surcharge to be paid, the court may suspend the person’s operating
10 privilege until the person pays the surcharge, except that the suspension‘period may
11 not exceed 2 years.
, an
#3585 Nore: Current law provides that an operator of a motor vehicle who violates 97953’ “+0 f"
“—.____Yarious operating while intoxicated statutory provisions must pay #ZAzizer, improvement
surcharge in an amount. o in addition to the fine or forfeiture, penalty assessment,

jail assessment and crime laboratories and drug law enforcement assessment. This

SECTION applies the surcharge provisions found in s. 346.655, stats., to a person who

violates the intoxicated operation of a sport recreational vehicle law.
@

vV
SECTION 36. 350.99 of the statutes is renumbered 350.2band 350.21 (1), as

13 bered, i ded t d:
renumbered, is amended to rea JNo @

14 ) Whoever is concerned in the commission of a violation of this-chapter
15 subchapter for which a forfeiture is imposed is a principal and may be charged with

16 and convicted of the violation although he or she did not directly commit it and

17 although the person who directly committed it has not been convicted of the violation.

18 SECTION 37. 885.235 (1m) and (4) of the statutes are amended to read:

v
19 885.235 (1m) In any action under s.-23.33 (4c) (a).3., 30.681.(1) (bn). 346.63 (2m)
V. Lz . ; stet:
or (7) or-350-101 A4, evidence of the amount of alcohol in the person’s Jon 't
. on
21 blood at the time in question, as shown by chemical analysis of a sample of the steike
22

person’s blood or urine or evidence of the amount of alcohol in the person’s breath,

v/
350.5
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350,52

Stet
don 't

@ Strike
4 was taken within 3 hours after the event to be proved. The fact that the analysis

5 shows that the person had an alcohol concentration of more than 0.0 but not more

6 than 0.1 is prima facie evidence that the person had an aleohol concentration in the

7 range specified in 5. 23.33-{4e)-(a)-3-30-68141)(bn); 346.63 (2m) or 350101 N,

8 350.52( ;g (c) or an alcohol concentration above 0.0 under s. 346.63 (7).

9 (4) The provisions of this section relating to the admissibility of chemical tests
10 for alcohol concentration or intoxication shall not be construed as limiting the
11 introduction of any other competent evidence bearing on the question of whether or
12 not a person was under the influence of an intoxicant, had a specified alcohol

D
—_ mor had an alcohol concentration in the range specified in s. 23.33(4e)

14 (23,30.681(1)(bn), 346.63 (2m) or 350101 35052 ) (o).

15 SECTION 38. 940.09 (1m) and (3) of the statutes are amended to read:
16 940.09 (1m) A person may be charged with and a prosecutor may proceed upon
17 an information based upon a violation of sub. (1) (a) or (b) or both, sub. (1) (a) or (bm)
or both, sub.r(l) (¢) or (d) or both, sub. (1) (¢) or () or both, sub. (1g) (a) or (b) or both/(/ -
19 or sub. (1g) (¢) or (d) or both for acts arising out of the same incident or occurrence.

20 If the person is charged with violating both sub. (1) (a) and (b), both sub. (1) (a) and
@ (bm), both sub. (1) (¢) and (d), both sub. (1) (c) and (e), both sub. (1g) (a) and (b) or both

22 sub. (1g) (c) and (d) in the information, the crimes shall be joined under s. 971.12.
|
S 23 If the person is found guilty of both sub. (1) (a) and (b), both sub. (1) (a) and (bm), both
| sub. (1) (c) and (d), both sub. (1) (c) and (e), both sub. (1g) (a) and (b){6r both sub. 1g)

25 (¢) and (d) for acts arising out of the same incident or occurrence, there shall be a

Thrsed 38-1Y4
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SECTION 38

single conviction for purposes of sentencing and for purposes of counting convictions

under s. 23.33

s- 343.307 (1)
or under s. 350-11-(3)(a)-2-and-3 350.74 (1) (b) to (e). Subsection (1) (a), (b), (bm),

e A s L im0 b S ome To eer  mstoememt

conviction which the other does not require. )

(3) An officer who makes an arrest for a violation of this section shall make a
report as required under s. 23733-44430768&46.635 or 350\—/106 350.62.

SECTION 39. 940.25 (1m) and (8) of the statutes are amended to read:

940.25 (1m) A person may be charged with and a prosecutor may proceed upon

an information based upon a violation of sub. (1) (a) or ('b) or both, sub. (1) (a) or (bm)

or both, sub. (1) (¢) or (d) or bothoEJ.b (1) (e) or (e) or both for acts ansmg out of the /

o . RIS
e eyt a2 A g 5 47 44

same incident or occurrence. If the person is charged w1th Vlolatmg both sub (1) (a)

e

and (b), both sub. (1) (a) and (bm) both sub. (1) (¢) and (dﬁoth sub (1) (c) and (e)
in the information, the crimes shall be joined under s. 971.12. If the person is found
guilty of both sub. (1) (a) and (b), both sub. (1) (a) and (bm), both sub. (1) (c) and (d)
or both sub. (1) (c) and (e) for acts arising out of the same incident or occurrence, there

shall be a single conviction for purposes of sentencing and for purposes of counting

convictions under s.23.33

eF SS.
343.30 (1q) and 343.305 or under s. : 50 74 (1) (b) to (e).

Subsection (1) (a), (b), (bm), (c), (d)and (e) each require proof of a fact for conviction
which the other does not require. | "““"“‘“"’""*mmméu-mww»ﬂ-«=-»~-f~- et T
(3) An officer who makes an arfst for ;a/ violation of this \s;ction shall make a
report as required under s. 23:33-(4+);-30.686; 346.635 or 350.106 350.62.
SECTION 40. 967.055 (2) (b) of the statutes is amended to read:

/

s

_J
|
%
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) 1 SECTION 40
Motarboal
the wo cboat
Q67 .055 (2) (b) Notwithstanding s. 971.29, if the prosecutor seeks @

or amend a charge reg Wiotof oot i der s. 30.681-(1) 350.52 (1) or

a local ordinance in conformity therewith, a charge under s. 30.681(2) 350.52 (2), a
[ Wa)
charge under s. 30.684(5) 350.60 (5) or a local ordinance in conformity therewith or L

type
of

Errn s

except a sailboat operating under sail alone, the prosecutor shall apply to the court.
The application shall state the reasons for the proposed amendment or dismissal.

1
@
3
4
@ a charge under s. 940.09 or 940.25 if the offense involved the use of-a otorboat,
6
7
8 The court may approve the application only if the court finds that the proposed
9

amendment or dismissal is consistent with the public’s interest in deterring the

10 operation of motorboats by persons who are under the influence of an intoxicant, a
11 controlled substance, a controlled substance analog or any combination of an
12 intoxicant, controlled substance and controlled substance analog, under the
13 influence of any other drug to a degree which renders him or her incapable of
14 operating a motorboat safely, or under the combined influence of an intoxicant and

@ any other drug to a degree which renders him or her incapable of operating -

16 motorboat safely.

17 SECTION 41. Initial applicability.

18 Q‘)\w\f applies to offenses committed on January 1, 2002-bG¢t Joes hot

19 preclude the coun’cir‘1;fw(:jfmfi;:i‘;)wm WictiGirs-when.sentencing a person except that it

20 does e counting of prior convictions that occurred befbre J anudry-1, 1997,
@ o SEcCTION 42. Effective date. This act takes effect on January 1, ﬁﬂﬂ{

22 (END) A003
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Section #. 20.370 (5) (es) of the statutes is amended to read:

20.370 (5) (es) Enforcement aids — snowmobiling enforcement. The amounts in the schedule

from the snowmaobile account in the conservation fund to provide law enforcement aids to counties

as authorized under s. 350.12 (4) (a) 4. to be used exclusively for the enforcergcnt/jéh. 350;

History: 1971 c. 40, 95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 c. 211, 215, 277, 330, 336; 1973 c. 12 5. 37; 1973

c. 90, 100; 1973 c. 243 s. 82; 1973 c. 296, 298, 301, 318, 333, 336; 1975 c. 8, 39, 51, 91, 198; 1975 c. 224 ss. 7d, 7£,

(37); 1977 c. 421, 432; 1977 c. 447 ss. 42 to 44, 210; 1979 c. 34 ss. 199 to 322, 2102 (39) (a); 1979 c. 221; 1979 c.

361 s. 113; 1981 c. 1, 20, 86, 95, 131, 294, 330; 1981 c. 374 ss. 6, 7, 148, 150; 1983 a. 27 ss. 216m to 269, 2202 (23);

7m, 17 to 19p; 1977 c. 29 ss. 181 to 234, 1657 (34); 1977 c. 274, 370, 374, 376, 377; 1977 c. 418 ss. 95 to 110, 929 \
1983 a. 75, 181, 243, 397; 1983 a. 410 ss. Sm to 11, 2202 (38); 1983 a. 413; 1983 a. 416 ss. 1, 19; 1983 a. 426; 1985 !
a. 16, 22; 1985 a. 29 ss. 282d to 356, 3202 (26) (a), (39) (a), (c), (dm), (i); 1985 a. 46, 60, 65, 120, 202, 296; 1987 a. E
27, 98, 110, 290, 295, 298, 305; 1987 a. 312 5. 17; 1987 a. 384, 397, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; /

1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 594c; 1991 a. 254, /

269, 300, 309, 315; 1993 a. 16, 75, 166, 213, 343, 349, 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 2. 27,201, |
225,227, 296, 378, 459; 1997 . 27, 35; 1997 a. 237 ss. 33 to 38d, 727g; 1997 a. 248; 1999 a. 9, 32, 74, 92: 1999 a. /
150 s. 672; 1999 a. 185. /

\ /

~ Sub(’_h I o‘p ///

el
s

e
ar\dl o‘p Juéc[\. JI o‘p C,Lm.
350 as it relates +o

Snowmobile s
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Section #. 23.50 (1) of the statutes is amended to read:

23.50(1) The procedure in ss. 23.50 to 23.85 applies to all actions in circuit court to recover forfei-
tures, penalty assessments, jail assessments, applicable weapons assessments, applicable environ-
mental assessments, applicable wild animal protection assessments, applicable natural resources
assessments, applicable fishing shelter removal assessments, applicable snowmobile registration
restitution payments and applicable natural resources restitution payments for violations of ss.
71.09, 134.60, 167.10 (3), 167.31 (2), 281.48 (2) to (5), 283.33, 285.57 (2), 285.59 (2), (3) (c) and
(4), 287.07, 287.08, 287.81 and 299.64 (2), subch. VI of ch. 77, this chapter and chs. 26 to 31 and
of ch. 350, and any administrative rules promulgated thereunder, violations specified under s.
285.86, violations of rules of the Kickapoo reserve management board under s. 41.41 (7) (k) or viola-

>
tions of local ordinances enacted by any local authority in accordance with s. 23.33 (11) (am) -91‘-/

History: 1975 c¢. 365; 1977 c. 29, 305; 1977 c. 449 ss. 44, 497; 1979 c. 32 s. 92 (17); 1979 c. 34 ss. 703b, 2102 (39)
(); 1981 c. 390; 1985 a 36; 1987 a. 27; 1987 a. 200 s. 4; 1989 a. 79, 284, 335, 359; 1991 a. 39, 97; 1993 a. 16, 243,
344, 349, 491; 1995 a. 27, 216, 227, 290; 1997 a. 35; 1999 a. 9.

v
> or 350.+X

fasttn(lrbunx11) Wed-Nov-14-2001 2:10 pm
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\enacted by any local authority in accordance with s. 23.33 (11) (am) e£)30.77,

%
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Section #. 23.53 (1) of the statutes is amended to read:

23.53 (1) The citation created under this section shall, in all actions to recover forfeitures, penalty
assessments, jail assessments, applicable weapons assessments, applicable environmental assess-
ments, applicable wild animal protection asSessments, applicable natural resources assessments,
applicable fishing shelter removal assessments, applicable snowmobile registration restitution pay-
ments and applicable natural resources restitution payments for violations of those statutes enumer-
ated in s. 23.50 (1), any administrative rules promulgated thereunder, and any rule of the Kickapoo

reserve management board under s. 41.41 (7) (k) be used by any law enforcement officer with

~ authority to enforce those laws, except that the uniform traffic citation created under s. 345.11 may

be used by a traffic officer employed under s. 110.07 in enforcing s. 167.31 or by an officer of a law
enforcement agency of a municipality or county or a traffic officer employed under s. 110.07 in
enforcing s. 287.81. In accordance with s. 345.11 (1m), the citation shall not be used for violations

of ch. 350 relating to highway use. The citation may be used for violations of local ordinances

History: 1975 ¢. 365; 1977 c¢. 29; 1979 c. 34; 1985 a. 36; 1987 a. 27; 1987 a. 200 s. 4; 1989 a. 335; 1991 a. 39; 1993
a. 349; 1995 a. 27, 216, 227; 1997 a. 35. »

v

2 0r 350.F7Q

fasttn(lrbunx11) Wed-Nov-14-2001 2:10 pm
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. Section #. 23.56 (1) of the statutes is amended to read:

23.56 (1) A person may be arrested for a violation of those statutes enumerated in s. 23.50 (D,

any administrative rules promulgated thereunder, any rule of the Kickapoo reserve management

> board under s. 41.41 (7) (k), or any local ordinances enacted by any local authority in accordance
e

with s. 23.33 (11) (am) £30.77, after a warrant that substantially complies with s. 968.04 has been

issued. EXcept as provided in sub. (2), the person arrested shall be brought without unreasonable

delay before a court having jurisdiction to try the action.

History: 1975 ¢. 365; 1977 c. 29; 1979 c. 34; 1985 a. 36; 1987 a. 27; 1987 a. 200 s. 4; 1991 a. 39; 1993 a. 349; 1995
a. 27, 216.

. or 350.7Q,

- fasttn(Irbunx11) Fri-Nov-2-2001 1:46 pm
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Section #. 23.57 (1) (intro.) of the statutes is amended to read:

23.57 (1) (intro.) A person may be arrested without a warrant when the arresting officer has prob-
able cause to believe that the person is committing or has committed a violation of those statutes
enumerated in s. 23.50 (1), any administrative rules promulgated thereunder, any rule of the Kicka-
poo reserve management board under s. 41.41 (7) (k), or any local ordinances enacted by any local

—
authority in accordance with s. 23.33 (11) (am)-e£\30.77; and:

History: 1975 c. 365; 1987 a. 200 s. 4; 1993 a. 349; 1995 a. 27, 216.

) or 350Q. 7=

fasttn(lrbunx11) Tue-Nov-6-2001  10:26 am
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Section #. 23.58 of the statutes is amended to read:

23.58 Temporary questioning without arrest. After having identified himself or herself as an
enforcing officer, an enforcing officer may stop a person in a public place for a reasonable period
of time when the officer reasonably suspects that such person is committing, is about to commit or
has committed a violation of those statutes enumerated in s. 23.50 (1), any administrative rules pro-
mulgated thereunder, any rule of the Kickapoo reserve management board under s. 41.41 ) k),
or any local ordinances enacted by any local authority in accordance with s. 23.33 (11) (am)-e5{30.77.
Such a stop may be made only where the enforcing officer has proper authority to make an arrest
for such a violation. The officer may demand the name and address of the person and an explanation
of the person’s conduct. Such detention and temporary questioning shall be conducted in the vicinity

where the person was stopped.

History: 1975 c. 365; 1987 a. 200 s. 4; 1993 a. 349: 1995 a. 27, 216.

fasttn(Irbunx11) Fri-Nov—2-2001  2:15 pm




Insg/\‘f‘ S -9 (790:96 G of :77‘)

(ko)
- Section #. 23.62 (l)ﬁf the statutes is amended to read:

(1 a Yo )
23.62 (1) s Whenever an enforcing officer has probable cause to believe that a person subject to
his or her authority is committing or has committed a violation of those statutes enumerated in s.
5 23.50 (1), any administrative rules promulgated thereunder, any rule of the Kickapoo reserve man-

—r—

" agement board under s. 41.41 (7) (k); or any local ordinances enacted by any local authority in accor-

dance with s. 23.33 (11) (am) 0.77,)tbe officer may proceed in the following manner:
2 Tssue aeitationto fhodefomeba-r-the 545 copv-of which shallbe

(b) Proceed, in proper cases, under s. 23.56 or 23.57; or

(¢) Bring the-information to the district attorney so that he or she may proceed pursuant to s. 23.65.

History: 1975 c. 365; 1979 ¢ 175, 1987 a-200-5—4-1993-a156;-34971995a27-216-

or 350,77,

fasttn(Irbunx11) | Fri-Nov-2-2001  2:15 pm
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Section #. 30.204 (5) of the statutes is amended to read:

30.204 (5) EXEMPTION FROM CERTAIN STATUTES AND RULES. Activities of the department in con-
ducting the lake acidification experiment are exempt from any prohibition, restriction, requirement,
permit, license, approval, authorization, fee, notice, hearing, procedure or penalty specified under )

N s.29.601 (3), 30.01 to 30.03, 30.06 to 30.16, 30.18 to 30.29, 30.50 to 30.99, 59.692, 87.30, 287.81,
WM 299.97 or chs. 281, %&g/or 289 to 292& specified in any rule

promulgated, order issued)or ordinance adopted under any of those sections or chapters.

History: 1983 a. 421; 1985 a. 135 s. 85; 1989 a. 335; 1991 a. 39; 1995 a. 201, 227, 258; 1997 a. 35, 248.

-
y or sobch, IT of

ch. 350 os i+
relates o any +y

of mo‘faré:ood"

Cende of fﬂ«%\v't_)
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Section #. 30.74 (3) of the statutes is amended to read:

30.74 (3) ENFORCEMENT. The department shall assist in the enforcement of ss. 30.50 to 30.80/4nd

in connection therewith maintain patrol boats and operate such patrol boats at such times and places

as the department deems necessary in the interest of boating safety and the effective enforcement

of boating laws.

History: 1973 c. 302; 1983 a. 27 s. 2202 (38); 1995 a. 152; 1997 a. 198; 1999 a. 9.

ond of sobch, TC £ ol 350 as |+

r'e,./mLef to G\r\/\/ 7"};,;14 0@ ma-/?f_-éoq‘fb,
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Section #. 30.79 (1) (b) 1. of the statutes is amended to read:

30.79(1) (b) 1. A unit within an existing municipal law enforcement agency or a separate munici-
pal agency, created by a municipality or by a number of municipalities riparian to a single body of
water for the purpose of enforcing ss. 30.50 to 30.80 and any rules promulgated and ordinances

enacted under ss. 30.50 to-30.80/and for the purpose of conducting search and rescue operations.

History: 1973 ¢. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.

) for the purpofle o'p er\‘porc;nol sobel, IT o‘l( ch. 350 and any/
! {

-/ /
ordinances enacted vnder s. 350.72 as'+he subchapter o,

ordinances relate o any type of motorboat,
7 71

" fasttn(Irbunx11) | Thu-Nov-1-2001  1:04 pm
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Section #. 30.79 (2) of the statutes is amended to read:

30.79 (2) StATE AID. In order to protect public rights in navigable waters and to promote public
health, safety and welfare and the prudent and equitable use of the navigable waters of the state, a

system of state aids for local enforcement of ss. 30.50 to 30.80 and ordinances enacted under ss.

-30.50 to 30.80/and for conducting search and rescue operations is established.

History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.

) Hor /om/ en-@rcemenf' oF subch, IT o4 ch. 350 and

Ofdfnances

enacted under s. 350.72 os +he sobchapter 4nd

ordinances

/‘e,/od‘f +o A -[—ype o‘p mo+0f\/3c>ad‘)
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Section #. 30.79 (3) of the statutes is amended to read:

30.79 (3) ENFORCEMENT POWERS. Officers patrolling the waters as part of a water safety patrol
unit may stop and board any boat for the purpose of enforcing ss. 30.50 to 30.80 or any rules promul-

gated or ordinances enacted under ss. 30.50 to 30.80/and for conducting search and rescue opera-

e S

tions, if the officers have reasonable cause to believe there is a violation of the sections, rules or

ordinances or the stopping and boarding of any boat is essential to conduct a search and rescue opera-

tion.

History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349,

s for the pucpare of ermCor‘cfr\a sobch. TT of ch. 350 o~ any,
7 = 7

ocdinances enacted under s. 3SO.F2 as +he subchapter o

.Ofcﬁfnances re,/adLe +o AN/ 'f“\/pe o-p mo*'!'o féao\.‘f‘)
/ /T
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Section #. 30.79 (4) of the statutes is amended to read:

30.79 (4) JurisprctioN. Upon petition by any local governmental unit or group of local govern-
mental units operating or intending to operate a water safety patrol unit, the department shall, if it
finds that it is in the interest of efficient and effective enforcement to do so, by rule define the waters
which may be patrolled by the unit, including waters lying within the territorial jurisdiction of some
other town, village or city if the town, village or city consents to the patrol of its waters. Such consent
is not required if the petitioner is a local governmental unit containing a population of 5,000 or more,

. bordering upon the waters to be affected by the rule in counties having a population of less than
500,000. Officers patrolling the waters as part of the water safety patrol unit shall have the powers

of sheriff in enforcing ss. 30.50 to 30.80, or rules promulgated or ordinances enacted under ss. 30.50

to 30.80)and in conducting search and rescue operations, on any of the waters so defined, whether
or not the waters are within the jurisdiction of the local governmental unit for other purposes.

History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.

) in en’FOFU‘r\\j SUIQCJ'\-JI O‘F CA. 3501 or @rdfnﬁncej eno\c't'é& U‘r)def

s. 350.F2, as +he subchapter or ardinances relate o any ‘f'ype, |
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Section #. 30.79 (5) of the statutes is amended to read:

30.79 (5) PAYMENT OF AIDS. On or before J anuary 31 of the year following the year in which a
local governmental unit operated a water safety patrol unit, it shall file with the department on the
forms prescribed by it a detailed statement of the costs incurred by the local governmental unit in
the operationb of the water safety patrol unit during the past calendar year and of the receipts resulting

from fines or forfeitures imposed upon persons convicted of violations of ordinances enacted under

5.30.77, The department shall audit the statement and determine the net costs that are directly attrib-
utable to the operation and rﬁaintenance of the water safety patrol unit, including a reasonable
amount for depreciation of equipment. In calculating the net costs, the department shall deduct any
fines or forfeitures imposed on persons convicted of violations of ordinances under s. 30.77 and any
costs that do not comply with the rules promulgated under sub. (2m). The department shall compute
the state aids on the basis of 75% of these net costs and shall cause the aids to be paid on or before
April 1 of the year in which the statements are filed. If the state aids payable to local governmental

units exceed the moneys available for such purpose, the department shall prorate the payments. No

local governmental unit may receive state aid amounting to more than 20% of the funds available.

History: 1973 c. 302; 1977 c. 29, 274; 1989 a. 31, 159, 359; 1995 a. 349.

. er o-ﬁ om'/'nances Qnac"'eA Under <,
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/
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