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Legislative Reference Bureau

o nBiII.Reque‘st.Form 100 N. Hamilton Street -
o R REREESt T ~ Legal Section 266-3561

 Use of this form is optional. It is often better to talk directly with the LRB attomey who will draft the bill
~ Use this form only for bill draft requests. Attach more pages if necessary.

Date___//-2)- 2000

Legislator, égéncy; ordtﬁ_e‘r person requesting this draft __ Ke 'P Je AF Stene

Person submitting request (name and phone number)_ Tami Ronj‘s+ad 6-8511

Personsto contact for questions about this draft (names and phone numbers) :
Tam: Rongstad 6-8591 Jeff-Stne (4#14) 331~ 6100

Describe the problem, including any hel’pful examples. How do you want fo solve the problem?

besire o make displaying stolen vehicle
req rstation P/a,%—cs a CTrime. (reccr\//'nj s70len

property)  piso create o rebuHable presumphan

7"/44'/' ‘H‘ne Vehl'c/c o)oera.:/ar a/l'S/O/a)/.'r:j +he Sklen
(S

,D/a/‘C. rnten fonarlty receNned +he erty.,
AHso Creote a penal maokrma the. afrlsplayoﬁq

sftolen license plate &b ClassY A misdemeanor:
Please attach a copy of any correspondence or other material that may help us: If you know of any
statute sections that might be affected, list them or provide a marked-up copy.

sec- 7/3.34 Chepter 74|

You may attach a marked-up copy of any L RB draft or provide its number (e.g., 1999 LRB-2345/1 or
1997 AB-67).

Requests are confidential unless stated otherwise. May we tell others that we are working on
this for you? YES &

If yes: Anyone who asks? YES NO
Any legislator? YES NO

Only the following persons

Do you consider this request urgent? YES @ if yes, please indicate why

Should we give this request priority over any pending request of this legislator, agency, or peﬁ
YES /' NO

Revised &/16/00



John O. Norquist
Mayor

David R. Riemer
Administration Director
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Patrick T. Curley

Department of Administration Intergovernmental Relations Division Intergovernmental Relations Director
City Hall, Room 606, 200 East Wells Street, Milwaukee, Wisconsin 53202-3515 Phone (414) 286-3747 Fax (414) 286-8547
Memorandum

Date: November 30, 2000 7_

To:  Representative Jeff Stone e
C/O Tammi Rongstad

From: Dextra Hadnot 92’
- Intergovernmental Relations
C/O Commander Dean Collins
Milwaukee Police Department

Re: PROPOSED LEGISLATION FOR STOLEN VEHICLE REGISTRATION PLATES

Please consider the following for draftmg instructions and for talking points on the
legislation. I am available if you have additional questions. -

The theft of vehicle registration plates has become more commonplace since the
State now suspends the registration plates of those who fail to pay their traffic fines. This
has, in turn, caused some increase in the theft of license plates. Through November of
2000, over 5,295 license plates were reported stolen in the city of Milwaukee. Beside the
more mundane theft of the plates to replace those confiscated by the police, there are
other reasons to steal registration plates. Sometimes plates are stolen to facilitate armed
robberies, burglaries, sexual assaults, and other crimes. Criminals are aware that the lack
of license plates gives police ample justification to pull over their vehicle.

The closest statute that addresses this problem is Receiving Stolen Property, Wis.
Stat. 943.34 which proscribes the ‘intentional receiving or concealing of stolen property’.
The problem facing the police is how to prove that the person driving a vchicle with a
stolen plate knew that the plate was stolen. If the driver chooses to remain silent under.
police questioning (which is usual), the police find it very difficult to meet their burden of
proof that the driver had knowledge that the plate was stolen.



State of Wisconsin
2001 - 2002 LEGISLATURE LRB-1238/1

AN AcT ...; relating to: displaying a stolen registration plate and providing a

penaLI{y.

Analysis by the Legislative Reference Bureau

Under current law, no person may displayzon a motor Vehic% registration
plate, insert tag, decal, or other evidence of registration not issued for that motor

vehicle. Any person who does so may be required to forfeit not more than $500.

In addition to that general prohibition, this bill creates a specific prohibition
against displaying @&l}mﬁa stolen registration plate. Under the bill,
violators may be finéd iot more than $10,00050r imprisoned for ot more than nine
monthsgf)r both.

The bill provides that a person charged with displaying a stolen registration
plate may raise the affirmative defense that he or she did not know and could not,

by reasonable effort, have known that the registration plate was stolen. Any person
who raises this affirmative defense ing it by a preponderance

of evidence. MV\ST p‘(\v\*@
‘ |

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 341.607 of the statutes is created to read:



(o] o > w N =

2001 — 2002 Legislature -2~ LRB-1238/1

BILL SECTION 1

341.607 Display of stolen registration plates. (1) Any person who displays
a stolen registration plate on a motor vehlcle may be fined not more than $10 OOO/
or imprisoned for not more than m /énonthsﬁ%h

(2) It is an affirmative defense to a prosecution for a violation of this section
if the defendant did not know, and in the exercise of reasonable care, could not have
known, that the registration plate was stolen. A defendént who raises this
affirmative defense has the burden of proving this defense by a preponderance of the

evidence.

(END)
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DRAFTER’S NOTE LRB-1238/1dn

........

Please review tlus draft carefully to ensure that it is consistent with your intent.

4
I have created s. 341 607, rather than amend the general rece1v1ng—stolen.property
statute (s. 943.34) because various sections of chm 341 refer specifically to improper
or illegal display of registration plates and becatise this draft targets a particular

illegal display of registration plates. v

Please note that the draft does not makeqxnowledge that the reglstratlon plates were
stoledn element of the crime of displaying stolen registration plates. Instead, a
defendant may argue, as an affirmative defense, that he or she did not know that the

registration platesyhe or she displayed were stolen. The burden is on the defendant to
prove this by a pre ondirance of the evidence.

I found that this approgch- was more desirableEhan making(ﬁmowledgg an element of
the crime and stating that the display of stolen registration plates creates a rebuttable
presumption that the person knew the plates were stolen (for two reasony. First, a
constitutionally valid presumption of an element of a crime must not undercut the
basic requirement that all facts necessary to constitute a crime must be proved by the
prosecution beyond a reasonable doubt. If “knowledge” is a necessary element, it could
be argued that creating a presumption based on the display itself relieves the
prosecution of their burden to prove that the defendant knew,the plates were stolen.

Second, a constitutionally valid presumption must logically follow"fﬁe underlying fact
or facts. For example, s. 948.62 (2) (receiving stolen goods from a child) creates a

@' presumpﬁonfhawf a defendant received property from a child that is worth more than

$500 and the defendant did not get consent to receive the goods from a person who is
responsible for the child, 4t may be presumed that the defendant knew(the goods were
stolen. This is constitutionally permissible because the underlying facts support a
logical inference that the goods were stolen. In contrast, it would be more difficult to

argue that knowledge that registration plates were stolelf logmally follows from the

mere display of the plates.

If you have any questions, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266—-8906

E-—mail: peggyhurley@legis.state.wi.us

Hia-



DRAFTER'S NOTE ~ +%° LRB-1238/1dn
FROM THE e PJH:rs&kmg:pg
LEGISLATIVE REFERENCE BUREAU

January 19, 2001

Please review this draft carefully to ensure that it is consistent with your intent.

I have created s. 341.607, rather than amend the general rece1v1ng—stolen—property
statute (s. 943.34) because various sections of ch. 341 refer specifically to improper or

illegal display of registration plates and because this draft targets a particular illegal
display of registration plates.

Please note that the draft does not make “knowledge that the reglstratlon plates were
stolen” an element of the crime of displaying stolen reglstratlon plates. Instead, a
defendant may argue, as an affirmative defense, that he or she did not know that the
registration plates that he or she displayed were stolen. The burden is on the
defendant to prove this by a preponderance of the evidence. '

I found that this approach was more desirable, for two reasons, than making
“knowledge” an element of the crime and stating that the display of stolen registration
plates creates a rebuttable presumption that the person knew the plates were stolen.
First, a constitutionally valid presumption of an element of a crime must not undercut
the bas1c requirement that all facts necessary to constitute a crime must be proved by
the prosecution beyond a reasonable doubt. If “knowledge” is a necessary element, it
could be argued that creating a presumption based on the display itself relieves the
prosecution of their burden to prove that the defendant knew that the plates were
stolen.

Second, a constitutionally valid presumption must loglcaILy follow the underlying fact
or facts For example, s. 948.62 (2) (receiving stolen goods from a child) creates a
presumption that, if a defendant received property from a child that is worth more than
$500 and the defendant did not get consent to receive the goods from a person who is
responsible for the child, it may be presumed that the defendant knew that the goods
were stolen. This is constitutionally permissible because the underlying facts support
a logical inference that the goods were stolen. In contrast, it would be more difficult
to argue that “knowledge that registration plates were stolen” logically follows from
the mere display of the plates.

If you have any questions, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E—mail: peggyhurley@legis.state.wi.us



' Emery, Lynn

" From: Emery, Lynn

Sent:  Tuesday, November 13, 2001 4:21 PM
To: Rep.Stone '
Subject: LRB-1238/1 (attached as requested)

Lynn Emery

Lynn Emery - Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emery@legis.state.wi.us) (FAX: 608-264-6948)

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison, WI 53703

11/13/2001
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- Fast, Timothy

From: Rongstad, Tami
& Sent: Wednesday, November 21, 2001 2:22 PM
To: Fast, Timothy; _Gary, Aaron
Cc: ‘deolli@ci.mil.wi.us"; 'MMILLER @ci.mil.wi.us'
Subject: Stolén Plates Legislation

Hi Tim & Aaron-- //5? 6/ ol

I have been communicating with City of Milwaukee on one of our bill drafts - LRB
1238. The Police Department has some questions. Peggy was the drafting
attorney, but I know she is out on maternity leave. Could one of you take over this
draft and answer the questions? We may want some revisions.

Please feel free to communicate diréctly with Michael Miller and Dean Collins.
Their contact information is included in the forwarded text of this email.

Whoever takes the bill, just please include the Stone office, Miller and Collins in
any email correspondence relating to this LRB. That will keep us all on the same

page. hike . co # /)
Thanks! Yo Tloushls on Lc;/—&e;/“(?cg/ v,
Tami Rongstad e ™ P oraerion wonld  be Cow‘wal &y
Research Assistant 793.20, iishF, as & Clast A misdemearn
Office of Rep. Jeff Stone (Sane N /Z?z as bill), & coulfR

----- Original Message-——-- ‘ %)59”*‘ ¢ /3" J mﬂé 3Y(.CoP()

From: Michael Miller [mailto:MMILLER@ci.milwius] 7p adld /[, o il Ald Carh hor
Sent: Wednesday, November 21, 2001 2:13 PM .
To: Tami.Rongstad@legis.state.wi.us a #&'C s 3¥R.37(y ) ’

Subject: foIIow—ulp from MPD W AN , Le/Qf .

MIKE: C ; ’
1 like the proposed draft but | have a couple of questions that | would like posed to the drafting attorney: N

1.) Can we also include possession of stolen plates that are not displayed on an auto? A suspect could have a pile of these plates in his house or

garage but not actually on a vehicle. Or we might stop a suspect on the street with stolen plates tucked inside his jacket. | would like to have the bill
also reach those circumstances in addition to display upon a vehicle, if possible.

2.} Could we legally increase the burden of proof for an affirmative defense from the proposed 'p

repondérance of the evidence' to the middle burden
of ‘clear, satisfactory, and convincing'? i -

TR
Dean J. Collins . %M‘/QQ w W *

. Commander, Milwaukee Police Department //L\/‘/’ Mﬁ— ) 0(),./9-"
Administration Bureau P D pe 7 [’AL
P.O. Box 531 ' M’B M_W b/a et - e m"‘a
Milwaukee, WI 53201-0531 ) Aee 2 Mﬂ,,(—el "6’ VM’? S L
(414) 935-7203 ¢ K 4
e-mail deolli@ci.mil.wi.us o Aol e a2 o~ ) o /
fax: (414) 935-7040 | C’Wg;f: ctton ™ wpm c‘%‘”‘,’f , ,cﬁ: ”&%‘, pf |

! oA ; B
>>> Michael Miller 11/21/01 01:09PM >>> ' «%’_‘ o) . ,v"c : t»_"'t"b' y3- 20
Dean. "’”W{::fwd‘” r\ 1) Wﬁw fW‘M 5. 4

1talked w/ Tammy from Rep. Stones's office. | told her that 1 will discuss the proposed bill w/ you. It is in the Leg package, but | have not heard any
dialogue about it. Let me know what you think, next week.

Havé a good Thanksgiving! . . M—

11/26/2001
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- Fast, Timothy )

- From: Rongstad, Tami

L Sent: Wednesday, November 21, 2001 2:22 PM-

- To: Fast, Timothy; Gary, Aaron

Cc: 'deolli@ci.mil.wi.us'; 'MMILLER @ ci.mil.wi.us'
Subject: Stolen Plates Legislation

Hi Tim & Aaron--

I have been communicating with City of Milwaukee on one of our bill drafts - LRB
1238. The Police Department has some questions. Peggy was the drafting

attorney, but I know she is out on maternity leave. Could one of you take over this
draft and answer the questions? We may want some revisions.

Please feel free to communicate directly with Michael Miller and Dean Collins.
Their contact information is included in the forwarded text of this email.

Whoever takes the bill, just please include the Stone office, Miller and Collins in
any email correspondence relating to this LRB. That will keep us aII on the same
page.

Thanks!

Tami Rongstad '
Research Assistant L
Office of Rep. Jeff Stone /

----- Original Message----- pﬁ 7 On HKe O’Z Pf "é‘b/""(f )

From: Michael Miller [mailto:MMILLER@ci.mil.wi.us]

Sent: Wednesday, November 21, 2001 2:13 PM W'K (j"‘"’?”’j
To: Tami.Rongstad@legis.state.wi.us %/Cf L@ jge/, /%‘} N2 gA TECQ

Subject: follow-up from MPD ;o

MIKE:
| like the proposed draft but | have a couple of questions that | would like posed to the drafting attorney:

& .
1.) Can we also include possession of stolen plates that are not displayed on an auto? A suspect could have a pile of these plates in his house or

garage but not actually on a vehicle. Or we might stop a suspect on the street with stolen plates tucked inside his jacket. | would like to have the bill
also reach those circumstances in addition to display upon a vehicle, if possible.

~ 2.) Could we legally increase the burden of proof for an affirmative defense from the proposed ‘preponderance of the evidence' to the middle burden
of 'clear, satisfactory, and convincing'?

Dean J. Collins V 2¢ /o |

. Commander, Milwaukee Police Department )
Administration Bureau i /é 77)
P.O. Box 531 B 4 SO e ewi’-eé O
Milwaukee, WI 53201-0531 . é A)@ / h r

g:r\l‘azilggcsc;ﬁia@?ii.mil.wi.us A , ZO Wi /g 114/40/ éQ éUM l € - /o

fax: (414) 935-7040

| el D&VN(T
>>> Michael Miller 11/21/01 01:09PM >>> .
Dean. ? A / -

1 talked w/ Tammy from Rep. Stones's office. | told her that | will discuss the proposed bill w/ you. It is in the Leg package but | have not heard any
dialogue about it. Let me know what you think, next week.

Have a good Thanksgiving!

11/26/2001
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. - Fast, Timothy
From: Rongstad, Tami
) Sent:  Tuesday, November 27, 2001 10:35 AM
To: Fast, Timothy

Subject: RE: Stolen Plates Legislation

Tim--

Many thanks. Hope you and yours are feeling well. Thursday will be just fine with us.

Have a safe journey to Milwaukee!

Tami

From:

Fast, Timothy

Sent: Tuesday, November 27, 2001 10:33 AM
To: Rongstad, Tami
Subject: RE: Stolen Plates Legislation

Tami:

1 will be handling LRB-1238 in Peggy's absence. I'm familiar with the draft. | apologize for the delay in responding. Primarily for health-related
reasons, | was out of the office last week. 1will respond to the e-mail questions on Thursday. | have appointments this afternoon and will be in
Milwaukee all day tomorrow.

| hope all is well with you and yours. Please take care.

Peace, Tim

From: Rongstad, Tami

Sent: Wednesday, November 21, 2001 2:22 PM
To: Fast, Timothy; Gary, Aaron

Cc: 'deolli@ci.mil.wi.us'; 'MMILLER@ci.mil.wi.us'
Subject: Stolen Plates Legislation

Hi Tim & Aaron~-

I have been communicating with City of Milwaukee on one of our bill drafts -
LRB 1238. The Police Department has some questions. Peggy was the
drafting attorney, but I know she is out on maternity leave. Could one of you

take over this draft and answer the questions? We may want some
revisions.,

Please feel free to communicate directly with Michael Miller and Dean Collins.
Their contact information is included in the forwarded text of this email.

Whoever takes the bill, just please include the Stone office, Miller and Collins
in any email correspondence relating to this LRB. That will keep us all on the
same page.

Thanks!

Tami Rongstad
Research Assistant
Office of Rep. Jeff Stone

12/18/2001
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From: Michael Miller [mailto:MMILLER@ci.mil.wi.us]
Sent: Wednesday, November 21, 2001 2:13 PM
To: Tami.Rongstad@legis.state.wi.us

Subject: follow-up from MPD

MIKE: :
I like the proposed draft but | have a couple of questions that | would like posed to the drafting attorney:

1.) Can we also include possession of stolen plates that are not displayed on an auto? A suspect could have a pile of these plates in his

house or garage but not actually on a vehicle. Or we might stop a suspect on the street with stolen plates tucked inside his jacket. | would
like to have the bill also reach those circumstances in addition to display upon a vehicle, if possible.

2.) Could we legally increase the burden of proof for an affirmative defense from the proposed 'preponderance of the evidence' to the middle
burden of ‘clear, satisfactory, and convincing'?

Dean J. Collins

Commander, Miiwaukee Police Department
Administration Bureau

P.O. Box 531

Milwaukee, WI 53201-0531

(414) 935-7203

e-mail deolli @ ci.mil.wi.us

fax: (414) 935-7040

>>> Michael Miller 11/21/01 01:09PM >>>
Dean.

| talked w/ Tammy from Rep. Stones's office. | told her that | will discuss the propoéed bill w/ you. It is in the Leg package, but [ have not
heard any dialogue about it. Let me know what you think, next week.

Have a good Thanksgiving!

12/18/2001



Fast, Timothy

From: Fast, Timothy

Sent: Thursday, November 29, 2001 1:13 PM

To: Rongstad, Tami; ‘MMILLER @ ci.mil.wi.us'; 'dcolli @ ci.mil.wi.us'
Cc: Dsida, Michael

Subject: Stolen plates legislation

Greetings. The drafting attorney for LRB-1238 is on maternity leave, so | am responding to the questions raised in
Commander Collins e-mail of 11/21/01. | reviewed the draft when it was being prepared so I'm fairly familiar with it.

Re question # 1: Yes, the scope of the provision could be expanded to add, for example, "or possesses, sells, or offers for
sale a stolen registration plate for a motor vehicle". See s. 342.32 (1), stats., for similar Ianguage Under many
circumstances, these activities probably fall under the general theft provision (s. 943.20).

| asked Mike Dsida, who drafts in the criminal law area, to look at this question. He asked: Are each:of these acts to be
separate offenses? Can a person be convicted of both offering to sell and selling stolen plates? Possession may be an
included offense, so conviction for possession may preclude conviction for any of the other acts. | think these issues could
be addressed by adding the following sentence: "Each violation of this subsection constitutes a separate offense." Mike
also noted that crimes related to registration plates are still punishable under s. 943.20. Is that OK?

2. Re question #2: Yes, you could legally change the burden of proof from "preponderance of the evidence" to “clear,
satisfactory, and convincing", i.e., the middle burden of proof. Although | feel compelled to mention that just "clear and
convincing" is used the great majority of times in the statutes. I'm not quite sure what "satisfactory" really adds.

I hope that this' information helps. Please feel free to e-mail or call me (608-266-9739) if you have any questions or need
further assistance.

Peace, Tim‘ Fast



Fast,’ Timothy

From: Dean Collins [DCOLLI@ci.mil.wi.us]

Sent: Thursday, November 29, 2001 3:05 PM

To: Michael Miller; Tami.Rongstad @legis.state.wi.us; Tim.Fast@legis.state.wi.us
Cc: Michael.Dsida @legis.state.wi.us

Subject: Re: Stolen plates legislation

TIM et al.:

Forgot to include some info in my last response to you
concerning the number of stolen plates in the city of Milwaukee as
follows:

1995 3,085
1996 3,803
1997 4,947
1998 5,858
1999 7,283
2000 6,463
2001 6,542 (Jan 1 through Nov. 24)

Perhaps you could obtain similar stats for the rest of the state from
DOJ or Wis. BJA. Stolen plates are often used to facilitate other
crimes. Their use by suspects can result in a real headache for the

victim/owner for unpaid parking citations, traffic accidents, and
identification with other offenses.

Please share the next draft with me. Thanks.

Dean J. Collins

Commander, Milwaukee Police Department
Administration Bureau

P.0. Box 531

Milwaukee, WI 53201-0531

(414) 935-7203

e-mail dcolli@eci.mil.wi.us

fax: (414) 935-7040

>>> "Fast, Timothy" <Tim.Fast@legis.state.wi.us> 11/29/01 01:13PM >>>
Greetings. The drafting attorney for LRB-1238 is on maternity leave, so
I .

am responding to the questions raised in Commander Collins e-mail of

11/21/01. I reviewed the draft when it was being prepared so I'm fairly
familiar with it.

Re question # 1: Yes, the scope of the provision could be expanded to
add,

for example, "or possesses, sells, or offers for sale a stolen
registration

plate for a motor vehicle". See s. 342.32 (1), stats., for similar
language. Under many circumstances, these activities probably fall
under

the general theft provision (s. 943.20).

I asked Mike Dsida, who drafts in the criminal law area, to look at this
question. He asked: Are each of these acts to be separate offenses?
Can a

person be convicted of both offering to sell and selling stolen plates?
Possession may be an included offense, so conviction for possession may
preclude conviction for any of the other acts. I think these issues
could .

be addressed by adding the following sentence: "Each violation of this
subsection constitutes a separate offense."”™ Mike also noted that crimes
related to registration plates are still punishable under s. 943.20. 1Is

1



that _OK?

2. Re question #2: Yes, you could legally change the burden of proof
from

"preponderance of the evidence" to "clear, satisfactory, and
convincing", ‘

i.e., the middle burden of proof. Although I feel compelled to mention
that

just "clear and convincing" is used the great majority of times in the
statutes. I'm not quite sure what "satisfactory" really adds.

I hope that this information helps. Please feel free to e-mail or call
me - )
(608-266-9739) if you have any questions or need further assistance.

Peace, Tim Fast




Fast, Timothy

From: Rongstad, Tami

Sent: Monday, December 17, 2001 3:10 PM
To: Fast, Timothy .
Subject: RE: Stolen plates legislation

Have at it. It looks like a great idea to me :)
Thanks--
Tami

————— Original Message---—--

From: Fast, Timothy

Sent: Monday, December 17, 2001 3:01 PM
To: Rongstad, Tami

Subject: FW: Stolen plates legislation

Tami,

Culling through e-mails. Did you want me to redraft LRB-1238 and make
the changes I discussed in my e-mail below?

Hope all is well with you and yours.
Peace, Tim

————— Original Message--—---

From: Dean Collins [mailto:DCOLLI@ci.mil.wi.us]
Sent: Thursday, November 29, 2001 2:47 PM

To: Michael Miller; Tami.Rongstad@legis.state.wi.us;
Tim.Fast@legis.state.wi.us

Cc: Michael.Dsida@legis.state.wi.us

Subject: Re: Stolen plates legislation

TIM:

Thank you for your response to my suggestions concerning the
draft. I am gratified by your proposed language. Although our intent
is mainly to proscribe mere possession of a stolen plate, including
sale, and offering for sale is a good idea. I also like the inclusion
of "Each violation of this subsection constitutes a separate offense."

Inasmuch as the proposed section forbids possession as well as
display of stolen registration plates, I suggest that the title of the
section be changed to "Possession, display, or sale of stolen
registration plates.®

Re your second point, I'm an old dog and the words of art used to
be 'clear, satisfactory, and convincing'. I grant that the word
"satisfactory" has probably not been used much these days.

Dean J. Collins

Commander, Milwaukee Police Department
Administration Bureau

P.O. Box 531

Milwaukee, WI 53201-0531

(414) 935-7203

e-mail dcolli@eci.mil.wi.us

fax: (414) 935-7040



>>> "Fast, Timothy" <Tim.Fast@legis.state.wi.us> 11/29/01 01:13PM >>>
Greetings. The drafting attorney for LRB-1238 is on maternity leave, so
I

am responding to the questions raised in Commander Collins e-mail of

11/21/01. I reviewed the draft when it was being prepared so I'm fairly
familiar with it.

Re question # 1: Yes, the scope of the provision could be expanded to
add,

for example, "or possesses, sells, or offers for sale a stolen
registration
plate for a motor vehicle". See s. 342.32 (1), stats., for similar

language. Under many circumstances, these activities probably fall
under

the general theft provision (s. 943.20).

I asked Mike Dsida, who drafts in the criminal law area, to look at this
question. He asked: Are each of these acts to be separate offenses?
Can a

person be convicted of both offering to sell and selling stolen plates?
Possession may be an included offense, so conviction for possession may
preclude conviction for any of the other acts. I think these issues
could

be addressed by adding the following sentence: "Each violation of this
subsection constitutes a separate offense." Mike also noted that crimes

related to registration plates are still punishable under s. 943.20. Is
that OK? i

.

2. Re qguestion #2: Yes, you could legally change the burden of proof
from

"preponderance of the evidence" to "clear, satisfactory, and
convincing",

i.e., the middle burden of proof. Although I feel compelled to mention
that

just "clear and convincing" is used the great majority of times in the
statutes. I'm not quite sure what "satisfactory" really adds.

I hope that this information helps. Please feel free to e-mail or call
me

(608-266-9739) if you have any questions or need further assistance.

Peace, Tim Fast
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Emery, Lynn

From: Emery, Lynn

Sent:  Thursday, December 20, 2001 11:51 AM
To: Rep.Stone

Subject: LRB-1238/2 (attached as requested)

Lynn Emery

Lynn Emery - Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emery@legis.state.wi.us) (FAX: 608-264-6948)

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Sireet - 5th Floor
Madison, W1 53703

12/20/2001



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

- 5TH FLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON, W1 53701-2037 LEGAL FAX: (608) 264-6948

December 20, 2001

MEMORANDUM

[ DEC 2 g 20y,

s T

To: Representative Stone

T i
R gt i

From: Peggy 1. Hurley, Legislative Attorney

Re:

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any :qUestions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-8906 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please’ call our program assistants at 266-3561 if you have any questions regarding this

RosH



