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Dsida, Michael

From: Konopacki, Larry :
Sent: Monday, September 24, 2001 2:57 PM
To: ‘ Dsida, Michael :
Subject: .RE: Sex offender placement bill

Mike, for now, let's go with this applying to the entire parole or extended supervision period, and let's go with the list as you
wrote below. Let's not do the #3 exemption, but exempt people who's sexual offense(s) did not involve children. Thanks

very much.....
----- Original Message----- A .
From: Dsida, Michael How{.  F 17 ,6 Né' /

Sent: Friday, September 21, 2001 4:52 PM 7 7
To: Konopacki, Larry - 7
Subject: Sex offender placement bill (P ¢

Besides the question regarding having this-apply to DHFS, | have a few others:

1. Do you want the restriction to apply for as long as a person is on parole or extended supervision, or only for some
shorter period of time? :

2. You had asked for suggestions for describing the places that would have the 1,000 foot buffer zone. This list
appears in current ss. 961.49 and 961.495. | have deleted the references to correctional facilities and buses.

"...a state, county, city, village or town park, a multiunit public housing project, a swimming pool open to members of -
the public, a youth center or a community center, while in or on or otherwise within 1,000 feet of any private or public
school premises " '

Is there anything that you want to add or delete?

3. Do you want an exception for a sex offender who lived within a buffer zone before being convicted if, for example,
the offender's family remains in the same residence and the offender is returning to live with the family?

Mike Dsida

Legislative Reference Bureau
608/266-9867
michael.dsida @state legis.wi.us
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Dsida, Michael

From: Dsida, Michael

Sent: Tuesday, September 25, 2001 1:23 PM

To: Konopacki, Larry

Subject: RE: Sex offender placement bill

Here are 2 more questions that we can handle by e-mail. (I still need

.to talk with you at some point about the one I left you a phone message
about.)

1. Chapter 980 covers offenses beyond what I was planning to cover in
the bill. Thus, a person can be committed under that chapter based on
aggravated battery or kidnapping if the offense was sexually motivated.
(Those cases are probably far fewer in number than sexual assault-based
cases.) Do you want every child sex offender committed under ch. 980 to
be subject to the residency restriction, or just those who are "child
sex offenders" under the narrower defintion of that term? (Another
option would be to use the broader-ch. 980 defintion throughout the
bill, but I didn't think that was what you wanted me to do.)

2. When you are talking about offenses against children, are you
thinking of any particular age cutoff? (Chapter 948 covers offenses
against children up to 17.) :

oy )
Mike Dsida W : u“f ’ -7
Legislative Reference Bureau - .
.608/266-9867

michael .dsida@state.legis.wi.us

~—
b{«"ﬂ e

-

> /714 1 | ok .//////.
‘%}a Hewe froﬁl«ub . aPply to
a0 aommtiel e an
che . 80,
bw{" Mo €. no /e



Dsida, Michael

From: : Konopacki, Larry )
Sent: Thursday, September 27, 2001 9:26 AM
To: Dsida, Michael

Subject: RE: Sex offender placement bill

Thanks again, Mike.
Here are several more questions. (They may be the last ones.)

1. If a school, day care center, or other covered facility is established within 1000 feet of a previously established

residence of a child sex offender, and the person’s resithence is at least 1000 feet away from all other places that are
covered by the bill, does the person have to move?

2. | don't have a good enough map of Madison to figure this one out, and | don't have a map.of_Minaukee at all, but it

may be that in bigger cities -- and especially Milwaukee -- there are few place of
the covered facilities. Is that okay? ] expecled that this might happen- i 1l get a lot of feedback as to how to
ress ; wheén we iU this out to the world/ For now it is OK.

e —

3. ljust found out that there is only one person committed under the old sex crimes law (chapter 975), and because of

s. 975.01 (1), there will be no more. Do you want a provision in, over that person? (I've already drafted the
provision, so it won't matter in terms of the work | have to do.){1 suppose so, if that person is a child sex offender..

| also have a question-regarding the constitutionality of this provision in a couple of contex ey-woyld be
exceptional cases. But | am still looking into it, so | might just save it for a drafter's not€. Great, Thanks!

>t
H

Mike Dsida

Legislative Reference Bureau
608/266-9867

michael.dsida @ state.legis.wi.us



Dsida, Michael

From: Konopacki, Larry

Sent: Friday, September 28, 2001 3:08 PM
To: Dsida, Michael

Subject: RE: Jail sentences

I think that we should not cover those not subject to supervision.......Thank you again for being so thorough

-----QOriginal Message-----

From: Dsida, Michael

Sent: Friday; September 28, 2001 3:06 PM
To: Konopacki, Larry

Subject: Jail sentences

A court may sentence a person convicted of committing a child sex offense to time in jail; it may sentence the person
to imprisonment in the state prisons; or it may place the person on probation. But because persons released from jail
are not subject to supervision by the department of corrections, this bill does not impose any residency restriction on
such persons. Is that okay? If it's not, there are different approaches that you could use to cover those people. For
example, you could create a crime that would prohibit such persons from living within the buffer zone for a certain
period of time. (You could also have the other people already covered by this bill -- such as parolees -- covered by the
new prohlbltlon but there may be less of a need to do. Since one of the conditions for those people remaining in the
community is that they live outside of the buffer zone, if they live within it, they can already be returned to jail.) Let me
know how you want to address this. :

Mike Dsida

Legislative Reference Bureau
608/266-9867
michael.dsida@state.legis.wi.us
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evidence that conditional release of the person would pose a significant risk of
bodily harm cr serious property damage. Predicting future dangerous conduct cannot
be done o a reasonable degree of medical cer:iainty, in his opinion. 1In the real '
world, release petitions are refused for vast variety of reasons. It is the rare
case when the person poseg a significant risk to an identifiable person.

Ms. Greenley responded that "any person' does not mean any specific person.
Mr. Longert agreed.

Mr. Yovovich noted that the court -Yiould consider, not only the doctor's
testimony, but also the factors enumerated on the top of page 3, as well as any
other relevant evidence. These factors seem to be things the expert witness should
consider, as well. Perhaps the draft should say so expressly.

Chairman Pappas asked Professor Schultz to read the current standard for
release. Professor Schultz noted that s. 971.17(2) provides that the person may
be released "if the court is satisfied that the defendant may be safely discharged
or releasel without danger to himself or herself or to others.”" Ms. Greenley sug-
gested that in sub. (3)(a), "any persen” be changed to "himself or herself or to
others." Chairman Pappas asked if there were objection to that. Hearing none, he
so directed. :

Professor Schultz observed that the doctor should not be asked « ether there

" is clear and convincing evidence that release would pose a significar: risk.

Whether there is clear and convincing evidence to support a factual {fuding is a
question for the court, not the expert witness. Chairman Pappas agreeil with this
analysis, although he predicted that examiners would sometimes be askei whet her
there is clear and convincing evidence. Even if the doctor refuses to answes that
to a reasonable degree of medical certainty, the court can sti’. make the required
finding.

Mr. Yovovich emphasized that the release provision is based upou many facte
other than the doctor's a:sessment of the person's mental condition. The statutes
direct the court's attention to the arrungments for tie person's control end
supervision in the community and acces.s to necessary nedication and support ser-
vices. Chairman Pappas agreed. Merely because the per+on has made & successful

adjustmen. to the controlled eanvironment of a2 mental health institute does not mean

that he or she will adjust succecsfully to 1if~ in the co:azunity.

Ms. Greenley pointed out that proposed par. (3)(c) ..lows the person to be
taken into custody if he or she "violates any condition .t rule.” This does mnot
include the broader language suggested by Judge ¥rankel -grlier in our dellber~
atioﬁs, allowing the person to be taken into custody if ks or she is becoming

‘dangerous again, notwiihsta.ding no rule or conditirm of supervision has been

violated. Last month, a d* aft was circcvlated which iacludes the concept Judge
Frankel suggested (LRB-"7(:1/4). It allows a condit . onsl released person to be
taken into custody "if :%. safety of the person or oth:rs requires revocation of

‘conditional release."

Chairman Pappas said that onme of cur original goals in this committee had -
been to address that situation. He asked if there were objection to ‘including
this alternative standard for revocation. }s. Greenley said she had no objection.
The committee agreed to make this change.
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1987-88 Legislature
denying a petition under this subsection shall not preveﬁt the filing of
another petition at least one year after the denial of the previous peti-
tion under this subsection.

(6) This section governs the commitmont, release and discharge of

persons adjudicated guilty but not responsible for offences committed on

‘or"aftet Jenuary 1, 1989. The commitment, release and discharge of per-

- sons adjudicated not guilty by reason of mental disease or defect for

offenses committed prior to January 1, 1989, shall be governed by s.

971.17, 1885 stats. . .

NOTE: Commitment o©f a person found not guilty by reason of
mental disease or defect may take either of 2 forms: institutional
placement oxr supervised conditional release. The burden of
persuading the court that institutional commitment is required  for
public protection is placed upon the prosecution snd the standard
of proof is that held to govern an analogous procedure in State v.
Hanson, 100 Wis. 2d 549 (1981). Because the person’'s mental
condition is relevant to the question of whether he or she may be

. conditionally released, procedures zre provided for independent
examinations in connection with commitment and release proceedings.

Persons on conditional release may be ordered to institutional
placement upon proof that they have violated the rules or condi-
tions of release. Since the conditions must be appropriate to the
protection of the public from dangerous conduct by the person,
violations thereof are prima facie evidence that institutional
‘placement is warranted.

SECTION 14. 971.175 of the statutes is repealed.
NOTE: This section has been replaced by new s. 971.165.

SECTION 15. INITIAL APPLICABILITY. This act first applies to prose-

cutions for offenses committed on the effective date of this SECTION.

SECTION 16. EFFECTIVE DATE. This act takes effect on January 1,

1989.

(End)

. LRB»30§§/1. .
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2
. 3
4 301.03 (19), 302.11 (1g) (b) 8., 302.116, 304.01 (3), 304.06 (2m) (a) 2., 304.06 (2m)
5 (af), 304.06 (2m) (ak), 304.83 (2m) (ap) and 304.06 (2m) (alt‘g of the stétutes; ‘
6 relating to: the residehceﬁb% @ sex offender/on] pz
Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.
The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
7 ECTION. 1. 301703 (197 of the statlites.is ereated to-read:
8 3 .. 3 (19) Work with the parole commission to nai 1ze, to the greatest
9 extent possible, the residentiat-pepulatierrdensity of sex offenders, as defined in s.
10 302.{16 (1) (b), who gre-th prbtion, parole, or exténded gupervision or placed on -

| . 11 supervised release under s. 980.06 (2) (c) 1997 stats., or 980.08 (5).
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o SECTION (4m) of b
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SECTION 2 ,
.
SECTION 2. 302.11 (1) of the statutes is amended to read: |
'302.1_1 (1) The warden or superintendent shall keep a record of the conduct of

each inmate, specifyingeach infraction of the rules. Except as provided in subs. (1g),
¥ @ _

(1m), (1q), (1z), (4m ))and (10), each inmate is entitied to mandatory release on

parole by the department. The mandatory release date is established at two-thirds ? :

¥
(.}:
of the sentence. Any calculatlons under this subsectlon or sub (lq) (b) or (2) (b) )(o
l qb D- (i
resulting in fractions of a day shall be rounded in the inmate’s favor to a whole day.
[ .

\L\

AN z’ o

rA 5e™y & toad 1h 5. 3p
302.11 (4m) Hm-inmate/m ay nge parole amﬂ’/?hls sectlon*ssubjeet—te-the
. ) el . . et THS 1. o€ Pkt‘ol(‘ E .
sest—x:ietie;ﬂunles's he or L,u Tee ;:to e Braoveg sidenee shatiillefatblp eGrpnigsion
6f the departiient Has approved gndep s. 304.06 (2m) !gk},, if appreshlo.relatingto
f
TION_ 3022113 of<the statutes is-emenided to-read: e

302.113 (7) Any inmate }}released to extended supervision under this ectio‘n‘ is
‘su_bject to all cond itions} and rules of extended supervision uptitthe expiration of the
term of eﬁended supervisien_portion of the bifyreafed sentence; The department
may set conditions of extended supe in addition to v’any conditions of extended
supervision required under - or set by the couft under s.
973.01 (5) if the copdffions set by the depart_ment do not conflict with the court’s

conditions,

ECTION 6. 302.114 (8) of the statutes is amended to read: .
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SECTION 6

!
.' 302.114 (8) Any inmate released to extended supervision un i-s"section is

subject to all conditions and rules of extended superwiston. The department may set

conditions of extended supervisio addition to any conditions of extended

ble, or set by the court under sub.

—
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section:

(a) “Serious sex offense”

1 _ §8) _Subject to therequirementso ps. (4) to (B8)and-s -9 0 9, pelg
18 reléaging a sex offender to extended supervision, the department shall asSess the
19 - appropriatenegs of the sex offender’s prospective residence by doing at least all of the

20 following: |

21 (a) Conside;'ing the sexeffender’s acgess to potential victims if he or she lives
22  there. If the victim of the seriou s sexeffense that the sex offender committed was
23 a child, the department i nieeting this requirement, shall contact the departmer_it
24 of health and 3 - ily services, the local county depagtment responsible for

. 25 certification of child care providers under s. 48.651, and the locabs hool board to
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. (3) that is in the sex offender’s county of residence.

W 0 =13 O Ot B W N =

‘determines that the sex offender’s retu

2001 - 2002 Legislature -4- v © LRB-2849/P1
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SECTION 8

determine whether.there are any day care providers located near the sex offender’s
prospea:ive -residence. |
(b) Ensuring that others living in tne prospective residence are gware of the sex
offender’s offense history. o |
Y The department shall use its best effofts to _select

residence under sub.

(5) If the victim of the serious sex\offense that thg sex offender committed was

a child who Tesided with the sex offerder at the tim

of the offense, the department

may not-permit the sex offender to return hom#é, unless the extended supervision

officer and any person providing sex offgnder treatment to the sex offender

residing in the home.
(6) The department may not approve a residence under sub. (3) if it is located

in'a county where there is a gbrrectional institution that has a specialized sex

offender treatment program Ainless that county is also the sex offender’s county of

residence.

(7) The department shall determine a sex offender’s count& of residence under
this section by doing/all of the following: | :

(a) Consideying residence as the voluntary concurrence of i)hysical presence
with intent to rémain in a place of fixed habitation and considering nhysical presence
as prima fagie evidence of intent to remain.

. (b) pplying the criteria for consideration of residence and physical presence
under spar. (a) to the facts that existed on the date on which the sex offender

itted the serious sex offense that resulted in the sentence that the sex offender

i§ serving.

will not jeopardize the safety of anyone - .




2001 - 2002 Legislature =5~ | ' Lﬁgﬁzﬁg/i
SEcCTION 9

. 1 ECTION 9. 304.01 (3) of the statutes is created to read:
2 304.01(8) The paroleeemmission shall work with the departsent to mininﬁze,
3 to the greatest extent possible, the residentialpepiilation density of sex offenders,
4 as defined in s. 304.06 (2m) (ay"2., who are on probation, parote,.qr extended
5 supervision or platéd on supervised release under s. 980.06 (2) (c), 1997 stats., ors
s _ .
6 9B0875). l (JM/L‘Q . .
7 SECTION 10. 304.02 (4m) oﬁle s utes is amended to read:
%0 defunel in 5. ;a»chgb (amy(a) i,
8 - 304,0 (4 l) Apmsener 2y not be paroled under His se on ws&bseet—te—the
‘V"r*ﬁ‘ s a comdihon §€ porole . 24100 LT ‘dﬁ '
9 ostridtion/unless he or she agrees)to Wvp ina pesidence tdm -ziﬁ"g!;ﬂt;‘fj onthas
1 ,

pproyveq-yeier ! !I ,06 (2m) Sgk!, if-ap '. EO

r r

SECTION 11. 304.06 (2m) (a) of the statutes is renumbered.804.06 (2m) (a)
.. 13 " (intro.) anddamended to read:
304.06 (2m) (aytintro.) In this subsectign ““serious;

15[ sex offense” mreans g-violation of s. 940.225 (1) or (2), 948.02 (1) or

16 (2), 948.025, 948.06 or 948.07%r a soli¢

ation, conspiracy or attempt to commit a

17 violation of s. 940 22 . ), 948,025, 948.06 or 948.07. ‘ '

S Seanon . €D 304.06(20 ‘ A o 1 <. 302116 (1) (24) . o

18 - SECTION ead: ot ? M

19 30706 (2m) (a}2, 49 nde A A pe ing-a_seNtencefor/z

20 Ae-:~::“i‘--:, (o | N

o 21 SEcCTION 13. 304.06 (2m) (af) of the statutes is created to read:
22 304.06 (2m) (af) Neither the p?,role commission nor the department may parole -

Al (yos defimdins, 302 ub(')(aﬁ) S a cov\o{lhor\ of farda) .

23 ‘aisex offendexZunless he or she égreesxto Ll

24 Wmﬁ%@m@)&wpﬂeﬂ&m@m

. 25 - SpeTIaN 14, .06 (Rm) (ak) e statyites igefeated to read:




2001 - 2002 Legislature __ -6- o LRB-2849/P1
‘ MGD:kmg:rs

| SECTION 14

304.06 (2m) (ak) | Sehje

\

| 1 . 7
2 30103 9)-and, 304-0T (), beforereleasing a sex offerrter on-purole, the parole—
3 - comynission or the department shall aSsess the appropriateness of the sex offendet’s
4 prospedttive residence by doing at least all of the folloWihg: |
5 " 1. Cox siderirtg the sex offendeI;’S act:ess to potential victims if b€ or she lives
6 theré. If the vigtim of the serious sex oﬁ‘ense that the sex offerder committed was
7 a child, the parole ommissioh or the department, in meegifig this requirement, shall
8  contact the départme ¢ of healthand family serviec s'?tfie”l()_'éé;l county department
9 responsible for certiﬁcat n. of child care prefiders under s. 48.651, and‘ the local

10 school board to determine whether thepe“are any day care providers IOcé,ted near the

11 sex offender’s prospective residente . |

12 2. Ensuring that othex ‘ living Yo the prospective residence are aware of the sex

13 offender’s offense hispety. : - _

14 SECTION 157 304.06 (2m) (ap) of the atuteé is created to read:

15 304.0. (2m) (ap) The parole commissiom\pr the department shall .use its best

16 efforts'to select-aresidence under par.ak ot s in the-s6x offe der’s cou of

. " , , . N

18

19 3, 30806 12005449 If the ‘victim of the serious séx offensethat the sex offendel;

20 . com:nitted was a child who resided-with the-s6x offender at the time of the offense,

Wneither the parole commissjoarfior the departmentagay permit the sex offender to
- 22 1 X . * a2 '

return home, upleSs the parole officer and any person providing sex offender

23 treatment to the sex offender determmes that the sex offenders return. il _not
— 5

24 o6pakdize-the safdty of an ones1d1n s OI0E. -
25 '




2 sentencefora-serious sex -offense offender may be paroled to any county whergthere
3 is a correctional institution that has a specializéd sex offender treatment program.
4 SECTION 18. 304.06 (2m) (c) of the statutes is amended to read:
5 304.06 (2m) (¢) A prisonerwho-is serving a sentence £pfa serious sex offense
6 offender may be paroled to a county where thereis a .co éctional institution that has.
7 | a specialized sex offender treatment program if thgt'county is also the prisoner’s sex
8 - offender’s county of residence.
9 SECTION 19. 304.06 (2m) (d) of the statutes is amended to read:
10 304.06 (2m) (d) The parole comimission or the department shall determine a
11 prisener’s sex offender’s count of residence fdr the burposes of this subsection by
12 doing all of the following: | o | |
18 1. The parole pémmission—or thedepartment-shall consider Considering
14 residence as the yéluntary concurrence of physical presence With intent to remain
15 in a place of fixed habitation and shall consider considering physical presence as
16 prima fagfe evidence of intent to remain.
17 Applying the criteria
18 6r consideration of residence and physical présence under subd. 1. to the facts that
19 existed of; the date that-the-prisoner on which the sex offender committed the serious.
_ /-‘ sex offense that Tegulted - e sentence-that the prigoner sex-offenderix serving.
21 SECTION-20. 950.04 (1v) (v) of the statutes is amended io ' a':'wwfw
22 950.04 (iv) (v) To hawe _the department-ef corrections make a reasonable
23 attempt to notify the victim unde ' 57 3017046.(4) regarding community residential
24 confinements,’ under-s.301.048 (4m) regarding partisi Iation in the intensi%re
25 sanctions roam, under s. 301.38 regarding escaﬁes from a Type Tprison, under

[
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: SEcTION 17

7804.06 (2m) (b) Except as provided in par. (c), nd prisoner-who-is-serving g
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~ SECTION 20

s. 301.26-(8).regarding persons regiétered under s. 301.45, under+-362115 302.10; x.
- regarding release upon expiration of gertaifi sentences, under s. 304.063 regarding
Aextende;a supervisie Frand parole releasés, and under s. U38:51.regarding release or

estape\of € junenite fromcorrectiona tody"

1
2
3.
4
5

(END)
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SECTION 1. 46.10 (2) of the statutes is amended to read:

46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
including but not limited to a person admitted, committed) or placed under s. 97 5.01,
1977 stats., s. 975.02, 1977 stats., and s. 975.17, 1977 s:c-ats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.37 (5), 51.45 (10), (11), (12_)Laiid (13), 55.05, 55.06, 971.14
(2) and (5), 971.17 (1), 97 5.0(?’_)_ and 980.06, receiving care, maintenance, services)and
supplies provided by any institution in this state including University of Wisco;sin
Hospitals and Clinics, in\which the state is chargeable with all or part of the person’s
care, maintenance, services)and supplies, any person receiving care and services
from a county department :stablished under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiving treatment and services from a
public or private agency under s. 980.06 (2) (c), 1997 stats., of 8. 971.17 (8) (d) or (4)
(e) or 980.08 (5) (g)‘/f.md the person’s propérty and estate, including the homestead,
and the spouse of the person, and the spouse’s property and estate, including the
homestead, and,. in the case of a minor child, the parents of the person, and their
propeﬁ:y and estates, inclﬁding their homestead, and, in the case of a foreign child
described in s. 48.839 (1) who became dependent on public funds for his or her
primary suppoi't before an order granting his or her adoption, the resideﬁt of this
étate appointed guardian of the child by a foreign court who brought .the child into
this state for the purpose of adoption, and his or hér property and estate, including

his or her homestead, shall be liable for the cost of the care, maintenance, services,

—

and supplies in accordance with the fee schedule established by the deparfment
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1 under s. 46.03 (18). If a spouse, widow,or minor, or an incapacitated person may be
2 lawfully dependent upon the';iroperty fdr their support, the court shall release all or
3 such part of the property and estate from the charges that may be necessary to
4 provide for those persons. The department shall make every reasonable effort to
5 notify the liable persons as soon as possible after the beginning of the maintenance,
6 but the notice or the receipt thereof is not a condition of liability.

History: 1971 c. 125; 1971 ¢. 213 5. 5; 1973 c. 90 ss. 223, 223m, 560 (3); 1973 c. 198, 333; 1975 c. 39 ss. 347 to 350, 734; 1975 c. 41, 94; 1975 c. 189 5. 99 (2); 1975 c.
198, 199, 224; 1975 c. 413 5. 18; 1975 ¢. 428; 1975 c. 430 ss. 6, 80; 1977 c. 29, 203; 1977 c. 418 ss. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 ¢. 447 5. 206; 1977 c.
449 ss. 75, 497; 1979 c. 34; 1979 c. 102 ss. 236 (4), 237; 1979 c. 117, 221, 331; 1981 c. 20 ss. 755 to 758, 2202 (20) (i), (n); 1981 c. 81; 1983 a. 27 ss. 955m, 2202 (20); 1985
a. 29, 176, 281, 332; 1987 a. 307; 1989 a. 31, 56, 96, 212; 1991 a. 39, 221, 315, 316; 1993 a. 16, 27, 385, 437, 446, 479, 481; 1995 a. 27 ss. 2054, 2055, 9130 (4); 1995 a. 77,
224, 404; 1997 a. 3, 27, 35, 237, 308; 1999 a. 9, 103.

7 SECTION 2. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

8 51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a

9 conditional release plan approved by a court for a person who is a county resident and
10 | is conditionally released under s. 971.17 (3)‘ or (4) or that are specified in a supervised

11 rfe/lease plan approved by a court under s. 980.06 (2) (¢c), 1997 stats., or s. 980.08 (5)

12 (d). If the county department provides treatment and services under this
13 subdivision, the department of health and family services shall, from the
14 appropriation under s. 20.435 (2) (bj), pay the county department for the costs of the
15 treatment and services. |

History: 1971 c. 125; 1973 c. 90, 198, 333, 336; 1975 c. 39, 198, 199, 224, 422; 1975 c. 428 5. 16; 1975 c. 430 ss. 24 to 31, 80; 1977 c. 26 s5. 37, 38, 75; 1977 c. 29 s5. 612
to 623p, 1656 (18); 1977 c. 193; 1977 ¢. 203 5. 106; 1977 c. 272; 1977 c. 354 5. 101; 1977 c. 418, 428, 447; 1979 c. 34, 117, 177, 221, 330, 355; 1981 c. 20 ss. 923 to 942, 2202
(20) (d), (n), (g); 1981 c. 93 ss. 105 to 122, 186; 1981 c. 329; 1983 a. 27 ss. 1106 to 1112, 2202 (20); 1983 a. 189 ss. 44, 329 (5); 1983 a. 192, 239, 365, 375, 524; 1985 a. 29,
120, 176; 1987 a. 3, 27, 199, 339, 366; 1989 a. 31, 122; 1991 a. 39, 274, 315; 1993 a. 16, 437, 445; 1995 a. 27 ss. 3260 to 3262, 9126 (19), 9145 (1); 1995 a. 64, 77, 92, 201,
224,276, 352, 417; 1997 a. 27, 164, 237, 268; 1999 a. 9; 2001 a. 10.

16
17 within 1,000 feet of any state, county, city, village, or town park, a
18 multiunit public housing project, a swimming pool ‘gpen to members of the public, a
302116 (1) (ad)
19 child care facility, as defined in s. W@ a youth center, a community
20 center, or any private or public school premises.
21 /INSERABH

22 SECTION 3. 302.11 (4m) of the statutes is renumbered 302;11 (4m) (a).
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SECTION 4. 302.11 (4m) (b) of the statutes is created to read: - E
302.me (1) (&) s
302.11 (4m) (b) A child sex offender, as defined in s. MQ@@MW not
vndien Thie ecehim o

et paroleé'ﬁnless he or she agrees, as a condition of parole, not to reside within 1,000

feet of any state, county, city, village, or town park, a multiunit public housing

project, a swimming pool open to members of the public, a child care facility, as
302.0i6(1)(ad)

defined in s. 33306 2B)tepda, a youth center, a community center, or any private

or public school premises.
P creafed

SECTION 5. 302.116 (1) (a) of the statutes, as ,’,’5':}!'.?;'?47. by 2001 Wisconsin Act 16,

u T
" a— ¥

is renumbered 302.116 (1) (at).
| SECTION 6. 302.116 (1) (ad) of the statutes is created to read:

302.116 (1) (ad) “Child care facility” means a child care facility that is operated

v v v
by a person licensed under s. 48.65 or 48.69 or :ﬁrtiﬁed under s. 48.651 or that is

established or contracted for under s. 120.13 (14).

s

SECTION 7. 302.116 (1) (af) of the statutes is created to read:
302.116 (1) (af) “Child sex offender” means a person serving a sentence for any
of the following:
1. A violation of s. 948.07 oif a solicitation or conspiracy to commit a violation
of s. 948.07. |
7

2. Any other serious sex offense, if the victim or the intended victim of the

serious sex offense was a person who had not attained the age of 18 years at the time

of the offens. Y
INSERT 3/16

‘ (¥ :
&is not within 1,000 feet of any state, county, city, village, or town park, a

multiunit public housing project, a swimming pool open to members of the publvic,l a.
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Netwdhstrrdons subs. (1) 3, &
child care facility, a youth center, a community center, or any private or public school

premises.

SECTION 9. 304.02 (4h) @ of the statutes is created to read: - £ %
302. 116(1)(af) ,
) 8 wchﬂd sex offender as defined in s. Wﬁ'@@’&@@may not

yndan than gechen
be paroled/unless he or she agrees, as a condition of parole, not to reside within 1,000

feet of any state, county, city, village, or town park, a multiunit public housing
project, a swimming pool open to members of the pubhc a child care facility, as

302 /16 (/)()

defined in s. 3D4e ) )2 youth center, a community center, or any private

totation
of s. 948.07.

a mu1t1un1t public housing project, a sw1mm1ng pool open to members of the public,
2o e s. 302. e (D

a child care facility,[a youth center, a commumty center, or any private or public

school premises.
SECTION 10. 971.17 (3) (a) of the statutes is amended to read:
971.17 (3) (a) An order for commitment under this section shall specify either

institutional care or conditional release. The court shall order institutional care if
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pose a significant rj

property damag7 or
o who

mam—

_ . o AA .
finding;-it shall order conditional release. In determining whether commitment

shall be—for-institutional eare—or-conditional release the person would pose a

. sfggjﬁcant risk of bodily harm to himself or herself or to others or of serious property

damage, the court may consider, without limitation because of enumeration, the
nature and circumstances of the crime, the person’s mental history and present
mental condition, where the person will live, how the person will support himself or.
herself, what arrangements are a{railable to ensure that the person Has access to and
will take necessary medication, and what arrangements are pdssible for treatment

beyond medication.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269: 1993 a. 16, 98, 227: 1995 a. 27 5. 9126 (19); T995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275; 1999 q. 89.

SECTION 11. 971.17 (3) (e) of the statutes is amended to read:

971.17 (3) (e) An order for conditional release places the person in the custody

and control of the department of health and family services. A conditionally released

person is subject to the conditions set by the court and, to the rules of the department

~ of health and family services, and, if applicable, to sub. (4f). Before a person is

conditionally released by the court under this subsection, the court shall so notify the
municipal police department‘and county sheriff for the area where the person will -
be residing. The notification requirement under this paragraph does not apply if a
municipal department or county sheriff submits to the court a written statement
waiving the right to be notified. If thé department of health and family services

alleges that a released person has violated any condition or rule, or that the safety
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1 of the person or others requires that conditional release be revoked, he or she may

2 be taken into custody under the rules of the department. The department of health

3  and family services shall submit a statemenf showing probable cause of the
4 detention and a petition to revokje.the order for conditiohal release to the committing
5 - court and the regional ofﬁce of the state public defender responsible for handling
6 | cases in the county where the committing court is located within 48 hours after the

7 detention. The court shall hear the petition within 30 days, unless the hearing or
8 time deadline is waived by the detained person. Pending the revocation hearing, the
9 department of health and family services may detain the person in a jail or in a

10 hospital, center or facility specified by s. 51.15 (2). The state has tﬁe burden ‘of

11 proving by clear and convincing evidence that any rule or condition of release has
12 been violated, or that the safety of the person or others requires that conditional
13 release be revoked. If the court determines after hearing that any rule or condition
14 of release has been violated, or that the safety of the person or others requires that
15 conditional release be revoked, it may revoke the order for conditional release and
16 ordei' that the released person_be placed in an aﬁpropriate institution under s. 51.37
17 (3) until the expiration of the commitment or until again conditionally released

under this section.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a, 35, 130, 181, 252, 275; 1999 a. 89.

SECTION 12. 971.17 (4) (d) of the statutes is red-97h.
/%ﬁ amended to read:
1 971.17 (4) ()4 @rfrdéy The court, without a jury, shall hear the petition within
,3_2 30 days after the report of the cov.ull't—appointed examiner is filed with fhe court,
\23 unless the petitioner waives this time limit. Expenses of proceedings under this

N S e
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1 petition unless it finds by clear and convincing evidence that the person would pose
2 a significant risk of bodily harm to himself or herself or to others or of serious

3 property damage if conditionally releasec@: the person is a child sex offender

5 Wminin Whether the person would pose a significant risk of
— R s Tn

6 bodily harm to himself or herself or to others or of serious property damage, the court

' _ 7 may consider, without limitation because of enumeration, the nature and
8 circumstances of the crime, the person’s mental history and present mental

9 condition, where the person will live, how the person will support himself or herself,

10 what arrangements are available to ensure that the person has access to and will
11 take necessary medication, and what arrangements are possible for treatment

12 beyond medication.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275; 1999 a, 89,

13 SECTION 13. 971.17 (4f) of the statutes is created to read:

14 971.17 (4f) RESIDENCY OF CHILD SEX OFFENDERS ON CONDITIONAL RELEASE. A child
15 sex offehder, as defined in s..302.116 (1) (af‘; who is conditionally released under sub.
16 (3) or (4) (e) may not, as a condition of the person’s release, reside within 1,000 feet
17 of any state, county, city, village, or town park, a multiunit public housing project,
18 a swimming pool open to members of the public, a child care facility, as defined in s.
19 302.116 (1) (ad), a youth centef, a community center, or any private or publie school
20 premises.

23 SECTION 14. 973.09 (8) of the statutes is created to read:




—-8— _ LRB-3423/Plins

MGD........

1 973.09 (8) If the court places a child sex offender, as defined in s. 302.116 (1)

2 (af), on probation, the court shall prohibit the probationer, as a conditiqn of

3 probation, from residing within 1,000 feet of any state, county, city, village, or town

4 park, a multiunit public housing projeci.:,‘ a Swimming pool open to members of the -

5 public, a child care facility, as defined in s. 302.116 (1) (ad), a youth center, a

6 community center, or any private or public school premises. |

7 'SECTION 16. 975.10 (1m) of the statutes is created to read:
-8 975.10 (Im) A person may not be released on parole under sub. (1) unless he .

9 or she agrees, as a condition of parole, not to reside Withiﬂ 1,000 feet of any state,
10 county, city, village, or towﬁ park, a multiunit public housing project, a swimmin ’

| ~ 302116 5)(«&)
11 pool open to members of the public, a child care facility, as defined in s. ] '
12 (r%a youth center, a community center, or any private or public school premises.
13 SECTION 17. 980.08 (3) of the statutes is amended to read:
14 980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
15 one or more examiners having the specialized knowledge determined by the court to
16 be appropriate, who shall examine the person and furnish a written report of the
17 exéminat_ion to the. court within 30-days after appointment. The examiners shall
18 have reaéonable access to the person for purposes of examination and to the person’s
19 past and present freat_ment reéords, as deﬁned in s. 51.30 (1) (b), aﬁd patient health
20 care records, as providéd under s. 146.82 (2) (c). If any such examiner believes that

eviterien

21 the person is appropriate for supervised release under the-en*beiqegﬁ)emﬁed in sub.
I
- 22 (4) (a)f the examiner shall report on the type of treatment and services that the

23 person may need while in the community on supervised release. The county shall
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pay the costs of an examiner appointed under this subsection as provided under s.

51.20 (18) (a).

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a. 32.

SECTION 18. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) 1. (intro.)
and amended to read: |

980.08 (4) (a) 1. (intro.) The court, without a jury, shall hear the petition within
30 days after the report of the court-appointed examiner is filed with the court,
unless the petitioner waives this time limit. Expenses of proceedings under this

subsection shall be paid as provided under s. 51.20 (18) (b), (¢) and (d). The court shall

grant the petition unless the state proves one of the following by clear and convincing
evidence that:
a. That the person is still a sexually violent person and that it is still

substantially probable that the person will engage in acts of sexual violence if the

person is not continued in institutional care. In—making a decision-under-this

2. In deciding whether to make a finding under subd. 1. a., the court may
consider, without limitation because of enumeration, the nature and circumstances
of the behavior that was the basis of the allegation in the petition under s. 980.02 (2)
(a), the person’s inental history and present mental condition, where the person will
live, how the person will support himself or herself and what aﬁangements are
available to ensure that the person has access to and will participate in ne;essary
treatment, including pharmacological treatment using an antiandrogen or the
chemical equivalent of an antiandrogen if the person is a serious child sex offender.
A decision unde;'ﬁshis—\Si:‘r]_aseei;iei?2 On a pie%i’%i‘gr%éiad by a person who is a serious child

sex offender may not be made based on the fact that the person is a proper subject
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for pharmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen or on the fact that the person is willing to participate in
pharmacological treatment using an antiandrogen or the chemical equivalent of an

antiandrogen.

History: 1993 a. 479; 1995 a. 276; 1997 a. 27,275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a. 32.

SECTION 19. 980.08 (4) (a) 1. b. of the statutes is created to read:
980.08 (4) (a) 1. b. Thaf tile person who is the subject of the petition refuses to
’ sub-

SECTION 20. 980.08 (5) of the statutes, as affected by 2001 Wisconsin Act 16,
is renumbered 980.08 (5) (a) 1. and amended to read:

980.08 (5) (a) 1. Ifthe court finds that the person is appropriate for supervised
release, the court shall notify the départﬁent. The Subjeé:t to subd. 2., the

department shall make its best effort to arrange for placement of the person in a

.residential facility or dwelling that is in the person’s county of residence, as

determined by the department under s. 980.105. The-department-and-the-county

= In developing a plan for where
the person may reside while on supervised release, the department shall consider the
proximity of any potential placement to the residence of other persons on supervised
release and to the residence of persons who are in the custody of the department of
corrections and regarding whom a sex offender notification bulletin has been issued

to law enforcement agencies under s. 301.46 (2m) (a) or (am).
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(c) The plan prepared under par. (b) shall address the person’s need, if any, for
supervision, counseling, medication, community support services, residential

services, vocational services, and_alcohol or other drug abuse treatment. If the

person is a serious child sex offender, the plan shall address the person’s need for
pharmacological treatment using an antiandrogen or the chemical equivalent of an
antiandrogen. The department may contract with a county department, under s.
51.42 (3) (aw) 1. d., with another public agency or with a private agency to provide
the treatment and services idéntiﬁed in the plan. The plan shall specify who will be

responsible for providing the treatment and(s{ervices identified in the plan.

(d) The plan prepared under shall be presented to the court for its

approval within 60 days after the court finding that the person is appropriate for

supervised release, unless the department, county department/ and person tov be

released request additional time to develop the plan. Ifthe-eounty department-of the

History: 2001 a. 16.

SECTION 21. 980.08 (5) (a) 2. of the statutes is created to read:
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980.08 (5) (a) 2. A person committed under s. 980.06‘/may not, as a condition
of supervised release, reside within 1,000 feet of any state, county, city, village, or
town park, a multiunit public housing project, a swimming pool open to members of
the public, a child care facility, as deﬁnéd in s. 302.116 (1) (ad), a youth .center, a
community center, or any private or public school premises.

SECTION 22. 980.08 (5) (b) of the statutes is created to read:

980.08 (5) (b) If the person will be living in his or her county of residence, the
department and the county department under s. 51.42 in that county shall prepare
a blan that identifies the treatment and services, if any, that the person will receive
in the comﬁmiu’ty. -If the county department of the person’s county of residence
declines to prepare a plan, the department may arrange for another county to
prépare the plan if that county agrees to prepare the plan and if the person will be
living in that county. If the department is unable to arrange for another county to
prepare a plan, the court shall designate a county department to prepare the plan,
order the county department to prepare the plan, and place the person on supervised
release in that county, except that the court may not so designate the county
department in any county where there is a facility in which persons committed to

institutional care under this chapter are placed unless that county is also the

person’s county of residence.

SECTION 23. 980.08 (6m) of the statutes is amended to read:
980.08 (6m) An order for supervised release places the person in the custody

and control of the department. The department shall arrange for control, care and

/

treatment of the person in the least restrictive manner consistent with the

requirements of the person and in accordance with the plan for supervised release

approved by the court under sub.(5) (d). A person on supervised release is subject
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to the conditions éet by the court and to the rules of the department. Before a person
is placéd on supervised release by the court under this section, f,he court shall so
notify the mum"cipal police department and county shériﬁ' for the municipality and
county in which the person will be residing. The notification requirement under this
subsection aoes not apply if a municipal police department or county sheriff submits
to the court a written statement waiving the right to be notified. If the department
alleges that a released person has violated any condition or rule, or that the safety
of ofhers requires that supervised release be revoked, he or she may be takeﬁ into
custody uﬂder the rules of the department. The department shall s'ubmit a
statement showing probable cauée .of the detention and a petition to revoke the order
for supervised release to the committing court and the regional office of the state
public defender responsible for héndling cases in the county where the committing’
court is located within 72 hours after the detention, excluding Saturdays, Sunday'si
and legal holidays. The court shall hear the petition within 30 days, unless the
hearing or time deadline is waived by the detained person. Pending the revocation
hearing, the department may detain the person in a _]all or in a hospital, center)‘:r
facility specified by s. 51.15 (2). The state has the burden of proving by clear ;;1d
convincing evidence that any rule or condition of release has been violated, or that
the safety of others requires that supervised release be revoked. If the court
determines after hearing that any rule or condition of release has been violated, or
that the safety of others vrequires that supervised release be revoked, it may revoke
the order for supervised releaée and order that the released person be placed in an
appropriate institution until the person is discharged from the commitment under

s. 980.09 or until again placed on supervised release under this section.

. History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 1999 a. 9 ss. 3223L, 3232p to 3238d; 1999 a, 32.
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SECTION 24. Initial applicability. “blogl g

. (1) The treatment of section 302.11 (1) (d) and (4m) (b) of the statutes first

applies to persons reaching their mandatory release date on the effective date of this

subsection.

| v
(2) The treatment of section 302.11 (1g) (b) 3. of the statutes first applies to

persons whose cases are considered by the parole commission under section 302.11
(1g) (b) (intro.) of the statutes on the effective date of this subsection.

(3) The treatment of sections 302.116 (3) lgf the statutes first applies to persons
released to extended supervision on the effective date of this subsection.
(4) The treatment of section 304.06 (2m) (a{{) of the statutes first applies to
persons in whose cases the department of corrections or the parole commission
conducts an interview or a hearing regarding whether to grant the person parole
under section 304.06 of the statutes on the effective date of this subsection.

f/ o 0 (,ﬁfa/ |

(5) The treatment of section§ 971.17 (3) (a) and (e%and (4f) of the; statute
Tenumbering and amendiment of SEction > H~(d)of atutes, and theD
creation of section QWEQ of the statuie‘glf"ir’a:st' applies to persons released

On_conditions ummn 971.17 of the statutes on the effective date of this

subsection.
(6) The treatment of section 973.09 (8) of the statutes first applies to persons
placed on probation on the effective date of this subsection.

v
(7) The treatment of section 975.10 (1m) of the statutes first applies to persons

released on parole under section 975.10 of the statutesﬁon the effective date of this

subsection. u omal I T L W

(8) The renumbering(of @_?0.08 4) ‘éld (5) of the statute§L and the creation of)
SeNoy )
980.08 (4) (a) 1. b‘./and (5) (a) 2.‘énd (b)%f the statutes first i

it (o)
XJVWO&“\Q“% 9g0.08 (‘3/71({ I 9%} the

to persons placed
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on supervised release under section 980.08 of the statutes on the effective date of this

subsection.

"~ (9) The treatment of sectionzil.OZ (4t) of the statutes first applies to persons

. serving the confinement portion of any sentence on the effective date of this

subsection.
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AN ACT to renumber 302.11 (4m) and 302.116 (1) (a); to renumber and amend

|

2 - 980.08 (4) and 980.08 (5); to amend 46.10 (2), 51.42 (3) (éw) 1.d., 302.11 (1),
3 971.17 (3) (a), 971.17 (8) (e), 971.17 (4) (d), 980.08 (3) and 980.08 (6m); and to
4 - create 302.11 (1g) (b) 3., 302.11 (4m) (b), 302.116 (1) (ad), 302.116.(1) (af),
5 302.116 (3), 304.02 (4t), 304.06 (2m) (aﬂ, 971.17 (4f), 973.09 (8), 975.10 (1m),
6 980.08 (4) (a) 1. b., 980.08 (5) (a) 2. and 980.08 (5) (b) of the statutes; relating
7

, to: the residence of child sex offenders.

s wzill ha pras ided-Hr=o mrer VerSi'Qn,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: v

8 SECTION 1. 46.10 (2) of the statutes is amended to read:
-9 46.10 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,
10 including but not limited to a person admitted, committed, or placed under s. 975.0 1,

e e TR
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SECTION 1
1977 stats., s 975.02, 1977 stats., and s. 975.17,‘ 1977 stats., and ss. 51.10, 51.13,
51.15, 51.20, 51.35 (3), 51.d3)7 (5), 51.45 (10), (11), (12), and (18), 55.05, 55.06, 971.14
(.2) and (5), 971.17 -(-1—)/@7’51_0—6-_‘ and 980.06, receiving care, maintenance, services, and
supplies provided by any institutioﬁ in this state including University of Wisconsin
Hospitals and Clinics, in Which the state is chargeable with all or part of the person’s
care, maintenance, services, andvsupplies, any person receiving care and services
from a county department established under s. 51.42 or 51.437 or from a facility
established under s. 49.73, and any person receiviﬁg treatment and services from a
public or pri\}ate agency under s. 980.06 (2) (c), 1997 stats., or s. 971.17 (3) (d) or (4)
(e) or 980.08 (5) (c) and the person’s property and estate, including the homestead,
and the spouse of the person, and the spouse’s property and estate, including the
honiestead, and, in the case of a minor child, the parents of the persoﬁ, and their
property and estates, including their homestead, and, in the case of a foreign child
described in s. 48.839 (1) who became dependent on public funds for his or her
primary support before an order granting his or her adopti‘on, the resident‘bof this
state appointed guardian’of the child by a foreign court who brought the child into
this state for the purpose of adoption, and his or her property and estate, including
his or her homestead, shall be liable for the cost of the care, maintenance, services,

and supplies in accordance with the fee schedule established by the department

3

‘under s. 46.03 (18). If a spouse, widow, or minor, or an incapacitated person may be

lanully dependent upon the property for their support, the court shall release all or
suvch part of the property and estate from the charges that may be necessary to
provide for those persons. The department shall make every reasonable effort to
notify the liable persons as soon as possible after the beginning of the maintenance,

but the notice or the receipt thereof is not a condition of liability.
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SECTION 2

SECTION 2. 51.42 (3) (aw) 1. d. of the statutes is amended to read:

51.42 (3) (aw) 1. d. Provide treatment and services that are specified in a
conditionéd release plan approved by a court for a person who is a county resident and
is conditionally released under s. 971.17 (3) or (4) or that are specified in a supervised
release plan approved by a court under s. 980.06 (2) (c), 1997 stats., or s. 980.08 (5)
(d). If the county department provides treatment and services under this

subdivision, the department of _health and family services shall, from the

~ appropriation under s 20.435 (2) (bj), pay the county department for the costs of the

treatment and services.
SEcTION 3. 302.11 (1) of the statutes is amended to read:

302.11 (1) The warden or superintendent shall keep a record'of' the conduct of

~each inmaté, specifying each infraction of the rules. Except as provided in subs. (1g),

(Im), (1q), (1z), (4m) (b), (7), and (10), each inmate is entitled to mandatory release
on parole by the department. The mandatory release date is established at

two—thirds of the sentence. Any calculations under this subsection or sub. (1q) (b)

~or (2) (b) resulting in fractions of a day shall be rounded in the inmate’s favor to a

whole day.

SECTION 4. 302.11 (1g) (b) 3. of the statutes is created to read:

302.11 (1g) (b) 3. .Refusal by the inmate, if the inmate is a child sex offender,
as defined in s. 302.116 (1) (af), to reside, as a condition of parole, in a residence that

is not within 1,000 feet of any state, county, city, village, or town park, a multiunit

public housing project, a swimming pool open to members of the public, a child care

facility, as defined in s. 302.116 (1) (ad), a youth center, a community center, or any

private or public school premises.

SecTION 5. 302.11 (4m) of the statutes is renumbered 302.11 (4m) (a).v
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SECTION 6. 302.11 (4m) (b) of the statutes is created to read:

302.11 (4m) (b) A child sex offender, as defined in s. 302.116 (1). (a.f\')/, is not
entitled to mandatory release on paroleffjunder this section unless he or she agrees,
as a condition of parole, not to reside within 1,000 feet of any state, count_y, city,
village, or town park, a multiunit public housing project, a swimming pool open te
members of the public, a child care fac111ty, as defined in s. 302 116 (1) (ad), a youth
center, a community center or any private or public school premises.

SECTION 7. 302.116 (1) (a) of the statutes, as created by 2001 Wisconsin Act 16,
is renumbered 302.116 (1) (at).

SECTION 8. 302.116 (1) (ad) of the statutes is created to read:

302.116 (1) (ad) “Child care facility” means a child care facility that is operated
by a person licensed under s. 48.65 or 48.69 or certified under s. 48.651 or that is
established or contracted for under s. 120.13 (14).

SECTION 9. 302.116 (1) (af) of the statutes is created to read:

302.116 (1) (af) “Child sex offender” means a person serving a sentence for any
of the following: | |

1. Aviolation of s. 948.07 or a solicitation or conspiracy to commit a violation
of s. 948.07. .

2. Any other serious sex offense, if the \}ictim or the intended victim of the
serious sex offense was a person who had not attained the age of 18 years at the time
of the offense.

SEC'fION 10. 302.116 (3) of the statutes is creeted to read:

302.116 (3) As a condition of extended supervision, a child sex offender shall

live in a residence that is not within 1,000 feet of any state, county, city, village, or

town park, a multiunit public housing project, a swimming peol open to members of
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SEcTION 10

-y o

the public,. a child care facﬂity, a youth center, a community cenfer, or any private or -
2 public school preIrllises.‘
3 SEcTION 11.- 304.02 (4t) of the statutes is created to read: ‘
| 4 304.02 (4t) Notwithstanding subs. (1) to (3), a child sex offender, as defined in
5 s. 302.116 (1) (af), may not be paroled under this section unless he or she agrees; as
| 6 a condition of parole, not to reside within 1,000 feet of any state, county, city, village,
7 or town park, a multiunit public housing project; a swimming pool open to members
8 of the public, a child care facility, as d(_—:-ﬁned in s. 802.116 (1) (ad), a youth center, a
9 - community center, or any private of public school premises.
10 ‘SECTION 12. 304..06 (2m) (af) of the statutes is creéted to fead:
11 304.06 (2m) (af) Neither the parole commissioh nor the department may parole
12 a.child sex offender, as defined in s. 302.1.16v (1) (af), unless he 6r she agrees, as a
13 condition of parole, not to reside within 1,000 feet of any state, county, city, village,
14 or town park, a multiunit public housing project, a swimming pool open to members
15 of the pﬁblic, a child care facility, as defined in s. 302.116 (1) (ad), a youth center, a
(NS | 16 _ co‘mmunity center, or any pri\fate or public school premises.
4 / (6 17 ~ SEcCTION 13. 971.17 (3) (a) of the sfatutes_is amended to read:
18 971.17 (8) (a) An order for commitment under this section shall specify either
19 institutional care or conditional releas‘e_. The court shall order institutional care if
20 it finds by clear and convincing evidence that conditional release of the person would
-2

pose a significant risk of bodily harm to himself or herself or to others or of serious
property damage—If or that the person is a child sex offenden/as defined in s 302.118
1) (af)ywho refuses to comply with sub.(4f). Otherwise, the court doesnot-makethis

4 finding;-it shall order conditional release. In determining whether eommitment -
25

‘the person would pose a
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SECTION 13

significant risk of bodily harm to himself or herself or to others or of serious property

damage, the court may consider, without limitation because of enumeration, the
nature and circumstances of the crime, the person’s mental history and present
mental condition, where the person will live, how the person will support himself or
herself, what arrangements are available to ensure that the person has access to and
will take necessary medication, and what arrangements are possible for tfeatment
beyond medication.
| SECTION 14. 971.17 (3) (e) of the statutes is amended to read:

971.17 (3) (e) An érder for conditional release places the person in the custody

and control of the department of health and family services. A conditionally released

person is subject to the conditions set by the court and, to the rules of the department

of health and family services, and, if applicable, to sub. (4f). Before a person is

conditionally releaéed by the court under this subsection, the court shall so notify the
municipal police departmeht and county sheriff for the area where the person wiil
be residing. The notiﬁcation requirement under this paragraph does not apply if a
municipal department or county sheriff submits to the court a written statement
waiving‘ the right to be notified. If the depértment of health and family services
alleges that a released person has violated any condition or rule, or that the safety
of the person or others requires that conditional release be revoked, he or she may
bevtaken iﬁto custody under the rules of the department. The departrhent of health
and family services shall submit a statement showing bprobable cause of the -
detention and a petition to revoke the order for conditional release to the committing
court and the regional ofﬁce of the state public defender responsible for handling
cases in the county Where the committing court is located within 48 hours after the

detention. The court shall hear the petition within 30 days, unless the hearing or
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time deedline is waived by the detained person. Pending the revocation hearing, the
department of health and family services may detain the person in a jail or in a
hospital, center or facility speciﬁed by s. 51.15 (2). The state has the burden of
proving by cleer and convincing evidence that any rule or condition of release has
been violated, or that the safety of the person or others requires that conditional
release be revoked. If the court determines after hearing that any rule or eohdition
of release has been violated, or that the safety of the person or others requires that
conditional release be revoked, it may revoke the order for conditional release and
order that the released person be placed in an appropriate institution under s. 51.37
(3) until the expiration of the commitment or. until again conditionally released
under this section.
SE‘CTION 15. 971.17 (4) (d) of the statutes is amended to read:

971.17 (4) (d) The court, without e. jury, shall hear the petition within 30 days

after the report of the court—appointed examiner is filed with the court, unless the |

petitioner waives this time limit. Expenses of proceedings under this subsection
shall be paid as provided under s. 51.20 (18). The court shall grant the petition unless
it finds by clear and convincing evidence that the personk would pose a significant risk

of bodily harm to himself or herself or to others or of serious property damage if

conditionally released—In-making this determination or that the person is a child sex

offender/ as defined in s. 302.116 (1) (aD)who refuses to comply with sub. (4f). In

determining whether the person would pose a significant risk of bodily harm to
himself or herself or to others or of serious property damage, the court may consider,

without limitation because of enumeration, the nature and circumstances of the

crime, the person’s mental history and present mental condition, where the person

will live, how the person will support himself or herself, what arrangements are
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available to ensure that the person has access to and will take necessary medication, |

and what arrahgements are possible for treatment beyond medication.
SECTION 16. 971.17 (4f) of the statutes is created to read:
971.17 (4f) RESIDENCY OF CHILD SEX OFFENDERS ON CONDITIONAL RELEASE. A child

sex oﬂ‘ender( 45 defined in s. 302.116 (1) (af)y who is conditionally released under sub.

(3) or (4) (e) may not, as a condition of the person’s release, reside within 1,000 feet

of any state, county, city, village, or town ‘park, a multiunit public housing project,
a swimming pool open to members of the public, a child care facility, as defined in s.
302.116 ‘(1) (ad), a youth center, a community center, or any private or public school
premises. |

SEcTION 17. 973.09 (8) of the statutes is created to read: -

973.09 (8) If the court places a child sex offender, as defined in s. 302.116 (1)

" (af), on probation, the court shall prohibit the probationer, as a condition of

probation, from residing within 1,000 feet of any state, cbunty, city, village, or town
park, a multiunit public hbusing project, a swimming pool open to members of the
public, a child care facility, as defined in s. 802.116 (1) (ad), a youth center, a
community center, or any private or public school premises.

SEcCTION 18, 975.10 (1m) of the statuteé is created to read:

975.10 (Im) A person may not be released on parole under sub. (1) unless he
or she agreeé, asa condition of parole, not to reside within 1,000 feet of any state,
county, city, village, or towﬁ park, a multiunit public housing project, a svyimming
pool open to members of the public, a child care fécility, as defined in s. 302.116 (1)
(ad), a youth center, a community center, or ény private or public school premises.

SECTION 19. 980.08 (8) of the statutes is aménded to read:
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SkecTION 19

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint

one or more examiners having the specialized knowledge determined by the court to

' be appropriate, who shall examine the person and furnish a written report of the

examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s; 51.30 (1) (b)’, and patient health |
care records, as pfovided under s. 146.82 (2) ’(c). If any such examiner believes that

the person is appropriate for supervised release under the eriterion criteria specified

in sub. (4) (a) 1., the examiner shall report on the type of treatment and services that

the person may need while in the community on supervised release. The county shall
pay the costs of an examiner appointed under' this subsection as provided under s.
51.20 (18) (a).

SECTION 20. 980.08 (4) of the statutes is renumbered 980.08 (4) (a) 1. (intro.)

and amended to read:

980.08 (4) (a) 1. (intro.) The court, without a jury, shall hear the petitionFWithin
30 days after the report of the court—appointed examiner is filed with the court,
vun_less the petitioner waives this time limit. Expenses of proceedings under this
subsection shall be paid as provided under s. 51.20 (18) (b), (c) and (d). The court shall
grant the petition unless the state proves one of the following by clear and convincing
evidence that; |

a. That the person is still a sexually violent person and that it is still
substantially probable that the person will engage in acts of sexual violence if the

person is not continued in institutional care. In-making a deecision under this
] ) . .
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2. In deciding whether to make a finding under subd. 1. a., the court may

~ consider, without limitation because of enumeration, the nature and circumstances

of the behavior that was the basis of the.allegatiOn in the petition under s. 980.02 (2)

(a), the person’s mental history and present mental condition, where the person will

‘live, how the person will support himself or herself ‘and what arrangements are

available to ensure that the person has access to and will participate in necessary
treatment, including pharmacological treétment liéing ah antiandrogen or the
chemical equivalent of an antiandrogen if the person is a serious child sex offender.
A decision under this-subsection subd. 1. a. on a petition filed by a person who is a
serious child sex offender may not be made based on the fact that the person is a
proper subject for pharmacological treatment using an antiandrogen or the chemical
equivalent of an antiandrogen or on the fact that the person is willing to participate
in phérmacological treatment using an antiandrogen or the chemical equivalent of
an antiandrogen. |

SECTION 21. 980.08 (4) (a) 1. b. of the statutes is created to read:

980.08 (4) (2) 1. b. That the person who is the subject of the petition refuses to
comply with sub. (5) (a) 2. |

SECTION 22. 980.08 (5) of the statutes, as affected by 2001 Wisconsin Act 16,
is renumbered 980.08 (5) (a) 1. and amended to read:

980.08 (5) (a) 1. If the court finds that the person is appropriate for supervised
release, the court shall hotify the department. The Subject to subd. 2., the

department shall make its best effort to arrange for placement of the person in a

residential facility or dwelling that is in the person’s county of residence, as

determined by the department under s. 980.105. The-department-and the-county
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semeesrand—aleeheLepetheHng—abusemanm ‘In developing a plan for where

thé person may reside while on supervised 'releése, the department shall consider the

proximity of any potential placement to the residence of other persons on supervised
rélease and to the residence of persons who are in the custody of the department of

corrections and regarding whom a sex offender notification bulletin has been issued

- to law enforcement agencies under s. 301.46 (2m) (a) or (am).

(¢c) The plan prepared under par. (b) shall address the person’s need, if any, for
supervision, counseling, medication, community support services, residential

services, vocational services, and alcohol or other drug abuse treatment, If the

person is a serious child sex offender, the plan shall address the person’s need for
pharmacological treatment using an antiandrogen or the chemical equivalent of an -

antiandrogen. The department may contract with a county department, under s.

51.42 (3) (aw) 1. d., with another public agency or with a private agency to provide ‘

the treatment and services identified in the plan. The plan shall specify who will be
responsible for providing the treatment and services identified in the plan.
(d) The plan prepared under par. (b) shall be presented to the court for its

approval within 60 days after the court finding that the person is appropriaté for

supervised release, unless the department, county department, and person to be

released request additional time to develop the plan. Ifthe-eountydepartmontofthe
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SEcTION 23. 980.08 (5) (a) 2. of the statutes is created to read:

980.08 (5) (a) 2. A person committed under s. 980.06 may not, as a condition
of supervised release, reside within 1,000 feet of any state, county, city, village, or |
town park, a multiunit public housing project, a swimming pool open to members of

the public, a child care facility, as defined in s. 302.116 (1) (ad), a youth center, a

~community center, or any private or public school premises.

SECTION 24. 980.08 (5) (b) of the statutes is created to read:

980.08 (5) (b) If the pefson will be living in his or her county of residence, thé

| department and the county department under s. 51.42 in that county shall prepare

a plan that identifies the treatment and services, if any, that the person will receive
in the cbmmunity. If the county department of the person’s county of residence
declines to prepare a plan, the department may arrange for another county to
prepare the plan if that county agrees to prepare the plan and if the person Will be
living in that county. If the department is unable to arrange for another county to
prepare a plan, the court shall designate a county department to prepare the plan,
order the county department to prepare the plan, and place the person on supervised
release in that county, except that the court may not sd designate the county

department in any county where there is a facility in which persons committed to
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institutional care under this chapter are placed unless that county is also the
person’s county of residence.

SECTION 25. 980.08 (6m) of the statutes is amended to read:

980.08 (6m) An order for supervised release places the person in the custody
and ,cdntroi of the departmént. The department shall arrange for control, care, and
treatment of the person in the least restrictive mannef consistent with the
requirements of the person and in accordance with the plan for supervised release
approved by the court under sub. (5) (d). A person on supervised release is subject

to the conditions set by the court and to the rules of the department. Before a person

~ is placed on supervised release by the court under this section, the court shall so

‘notify the municipal police department and county sheriff for the municipality and
county in which the person will be residing. The notification requirement under this
subséction does ndt apply if a municipal police department or county sheriff submits
to the court a written statement v?raiving the right to be notified. If the department
alleges that a released person has violated any condition or rule, or that the safety
of others requires that supervised release be revoked, he or she may be taken into
cuStody under the rules 6f the .department. The department shall submit a
statement showing probable cause of the detention and a petiti‘on to revoke( the order
for supervised release to the committing court and the regional office of the state
public defender responsible for handling cases in ‘the county where the committing
court is located within 72 hours after the detentibn, excluding Saturdays, Sundays,
and legal holidayé. The court shall hear the petitibn within 30 days, unless the
hearing or time deadline is waived by the detained person. Pending the revocation
hearing, the department may detain the persbn in ajailorin a hospital, center, or

facility specified by s. 51.15 (2). The state has the burden of proving by clear and
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convincing evidence that any rule or condition of release has been violated, or that

the safety of others requires that supervised release be revoked. If the court

determines after hearing that any rule or condition of release has been violated, or
that .the safety of others requires that supervised release be revoked; it mey revoke
the order for supervised release and order that the released person be placed in an
appropriate institution until the person is discharged from the commitment under
s. 980.09 or until again placed on supervised release under this section.

‘SEcTION 26. Initial applicability.

(1) The treatment of section 802.11 (1) end (4m) (b) of the statutes first applies
to persons feaching their mandatory release date on the effective date of this
subsection.

(2) The treatment of section 302.11 (1g) (b) 3. of the statutes first epplies to
persons whose cases are considered by the parole commission under section 302.11 
(1g) (b) (intro.) of the statutes on the effective date of this subsection. |

(3) The treatment of sections 302.116 (3) of the statutes first applies to persons
released to extended supervision on the effective date of this subsection. |

(4)‘ The treatment of section 304.02 (4t) of the statutes first applies to persons
serving the confinement portion of any sentence on the effective date of this

(5) The treatment of section 304.06 (2m) (af) of the statutes first applies to
pefsons in. whose eases the department of corrections or the parole commission
conducts an interview or a hearing regarding whether to grant the person parole

under section 304.06 of the statutes on the effective date of this subsection.
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(6) The treatment of section 971.17 (3) (a) and (e), (4) (d), and (4f) of the statutes
first applies to persons released on conditions under section 971.17 of the statutes
on the effective date of this ‘subsection. |

(7) The treatment of section 973.09 (8) of the statutes first applies to persons
placed on probation on the effective date of this subsection. | |

(8) The treatment of section 975.10 (1m) of the statutes first applies to persons
released on parole under section 975.10 of the statutes on the effective date of this
subsection.
| (9) The treatment of section 980.08 (3) and (6m) of the statutes, the
renumbering and amendment of section 980.08 (4) and (5) of the statutes, and the
creation of section 980.08 (4) (a) 1. b. and (5) (a) 2. and (b) of the statutes first apply
to persons placed on supervised release ﬁnder section 980.08 of the statutes on the
effective date of this subsection.

(END)
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Current law restricts where certain persons who have been convicted of first or
second degree sexual assault, first or second degree sexual assault of a child,
repeated sexual assault of a child, incest with a child, or child enticement (a “serious
sex offense”) may reside if they are living in the community. First, no person who has
been convicted of a serious sex offense (a “sex offender”) may be paroled to any county
where there is a correctional institution that has a specialized sex offender treatment
program, unless that county was the person’s county of residence at the time of the
person’s offense. (Presently, this provision only applies to Winnebago gounty.) =
Second, any sex offender who is released to extended supervision must agree, as a
condition of extended supervision, to live in a residence that the department of
corrections (DOC) has approved. Current law also imposes certain obligations on Doc
DOC with respect to where sex offenders reside. @ﬁfst work to minimize, to the
greatest extent possible, the residential population density of sex offenders who are' .
on probation, parole, or extended supervision or who are placed on supervised release
after having been committed for treatment as sexually violent persons.

Thig bill places additional restrictions on where child sex offenders — defined

as {pef@n who has been convicted of child enticement, attempted child enticement,
or, if the victim or the intended victim was under 18, any other serious sex offense
— may reside. Under the bill, a child sex offender who is being placed in the
community under the supervision of DOC (through parole, extended supervision,or
probation) may not reside within 1,000 feet of any of the following places: 1) a state,
county, city, village, or town park; 2) a multiunit public housing project; 3) a public
swimming pool; 4) a child care facility; 5) a youth center; 6) a community center; or
7) any private or public school premises. The bill imposes the same restriction on:
1) any person being placed in the community on conditional release after having been
found not guilty by reason of mental disease or defect of child enticement, attempted
child enticement, or, if the victim or the intended victim was under 18, any other
serious sex offense; and 2) any person placed on supervised release after having been
committed for treatment asjpsexually violent person, regardless of the offense or
offenses that provided a basis for his or her commitment.

For further information|see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

INSERT 5/16

SECTION 1. 971.17 (1b) of the statutes is created to read:
971.17 (1b) In this section, “child sex offender” means a person who has been

found not guilty by reason of mental disease or defect of any of the following:
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/AA violation of s. 948.07 or a solicitation or conspiracy to commit a violation
of s. 948.07. ‘

/&\Any other serious sex offense, if the victim or the intended victim of the
serious sex offense was a person who had not attained the age of 18 years at the time
of the offense. PIRETR ot gut=of- ke

SECTION 2. 971.17 (1) of the statutes is renumbered 971.17 (1d).

SECTION 3. 971.17 (1g) of the statutes is amended to read:

971.17 (1g) If the defendant under sub. () (Ld/) is found not guilty of a felony
by reason of mental disease or defect, the court shall inform the defendani: of the

requirements and penalties under s. 941.29.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275; 1099 a_ 80,

SECTION 4. 971.17 (1j) (b) of the statutes is amended to read:

971.17 (1) (b) If a person is found not guilty by reason of mental disease or
defect of a serious sex offense, the court may, in addition to committing the person
to the department of health and family services under sub. (1) Lﬁ), place the person
on lifetime supervision under s. 939.615 if notice concerning lifetime supervision was

given to the person under s. 973.125 and if the court determines that lifetime

supervision of the person is necessary to protect the public.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1095 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a, 35, 130, 181, 252, 275; 1999 a. 89,

SECTIQN 5. 971.17 (1m) (a) of the statutes is amended to read:

971.17 (1m) (a) Ifthe defendant under sub. (1) ﬁﬁ) is found not guilty by reason
of mental disease or defect for a violation of s. 940.225 (1) or (2), 948.02 (1) or (25 or
948.025, the court shall require the person to provide a biological specimen to:he

state crime laboratories for deoxyribonucleic acid analysis.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a, 35, 130, 181, 252, 275; 1999 a. 89,

SECTION 6. 971.17 (1m) (b) 1m. of the statutes is amended to read:
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?}1.17 (1m) (b) 1m. Except as provided in subd.2m., if the defendant under sub.
) (1d) is found not guilty by reason of mental disease or defect for any violation, or
for the solicitation, consplracy or attempt to commit any violation, of ch. 940, 944 or
948 or ss. 943.01 to 943.15, the court may require the defendant to comply with the
reporting requirements under s. 301.45 if the court determines that the underlying
conduct was sexually motivated, as defined in s. 980.01 (5), and that it would be in

the interest of public protection to have the defendant report under s. 301.45.

History: 1975 c. 430; 1977 ¢.:353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 19973.35 130, 181, 252, 275; 1999 a. 89.

SECTION 7. 971.17 (1m) (b) 2m. of the statutes is amended to read:

97 1.17 (1m) (b) 2m. If the defendant under sub. () (_ld)‘g found not guilty by
reason of mental disease or defect for a violation, or for the solicitation, conspiracy,
or attempt to commit a violation, of s. 940.22 (2), 940.225 (1), (23 or (3), 944.06, 948.02
(1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.08, 945;.095, 948.11 (2) (a) or
(am), 948.12, 948.13,0r 948.30, or of s. 940.30 or 940.31 if the victim was a mihor and
the defendant was ;ot the victim’s parent, the court shall require the defendant to
comply with the reporting requirements under s. 301.45 unless the court determines,
after a hearing on a motion made by the defendant, that the defendant is not required

to comply under s. 301.45 (1m).

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a, 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252 275; 1999 a. 89.

INSERT 8/10

SECTION 8. 971.17 (6) (a) (intro.) of the statutes is amended to read:

971.17 (6) (a) (intro.) At least 60 days prior to the expiration of a commitment
order under sub. (1) (Lg), the department of health and family services shall notify
all of the following:

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a, 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440 448; 1997 a, 35, 130, 181, 252, 275; 1999 a. 89.

SECTION 9. 971.17 (8) (b) of the statutes is amended to read:
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971.17 (6) (b) Upon the expiration of a commitment order under sub. & (1d),

the court shall discharge the person, subject to the right of the department of health
and family services or the appropriate county department under s. 51.42 or 51.437
to proceed against the person under ch. 51 or 55. If none of those departments

proceeds against the person under ch. 51 or 55, the court may order the proceeding.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275; 1999 a. 89,
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