LRB-4271

01/09/2002 02:40:29 PM
Page 1
s 2001 DRAFTING REQUEST
Bill

Received: 11/15/2001 | Received By: malaigm
Wanted: As time permits Identical to LRB:
For: Joseph Leibham (608) 266-0656 | By/Representing: Patrick Vander Sanden
This file may be shown to any legislator: NO Drafter: malaigm
May Contact: | | Addl. Drafters:
Subject: Children - juvenile justice Extra Copies:

Children - juvenile courts

Submit via email: NO

Pre Topic:

No specific pre topic given

Topic:

Juvenile competency examinations; reimbursement for cost of

Instructions:

Permit counties to seek reimbursement from juvenile and his or her parents for the cost of administering a
competency examination under s. 938.295. '

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
1? malaigm rschluet Local
11/15/2001 -12/11/2001
/1 ' jfrantze Irb_docadmin Local
12/11/2001 12/11/2001
2 malaigm rschluet pgreensl Irb_docadmin  Irb_docadmin
01/04/2002 01/08/2002 01/08/2002 01/08/2002 01/09/2002
- delmdansdinis

ShiSiiattse



01/09/2002 02:40:29 PM
Page 2

FE Sept Eor: '

L P@/mm »'

<END>

LRB-4271



01/08/2002 02:30:38 PM
Page 1

LRB-4271

2001 DRAFTING REQUEST

Bill
Received: 11/15/2001
Wanted: As time permits
For: Joseph Leibham (608) 266-0656
This file may be shown to any legislator: NO
May Contact:

Subject: Children - juvenile justice
Children - juvenile courts

Submit via email: NO

Received By: malaigm

Identical to LRB:

By/Representing: Patrick Vander Sanden
Drafter: malaigm

Addl. Drafters:

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Juvenile competency examinations; reimbursement for cost of

Instructions:

Permit counties to seek reimbursement from juvenile and his or her parents for the cost of admmlstenng a

competency examination under s. 938.295.

Drafting History:

Vers. Drafted Reviewed Typed

1? malaigm = rschluet

11/15/2001 12/11/2001

/1 jfrantze

Proofed

|

12/11/2001

2 malaigm rschluet pgreensl

01/04/2002 01/08/2002  01/08/2002

FE Sent For:

Submitted Jacketed Required
Local

Irb_docadmin Local

12/11/2001

Irtb_docadmin

01/08/2002



i
©12/11/2001 08:31:56 AM

LRB-4271

Page 1
2001 DRAFTING REQUEST
Bill
Received: 11/15/2001 | | Received By: malaigm
Wanted: As time permits Identical to LRB:
For: Joseph Leibham (608) 266-0656 By/Representing: Patrick Vander Sanden
This file may be shown to any legislator: NO Drafter: malaigm
May Contact: Addl. Drafters:
Subject: Children - juvenile justice Extra Copies:

Children - juvenile courts

Submit via email: NO

Pre Topic:

No specific pre topic given

Topic:

Juvenile competency examinations; reimbursement for cost of

Instructions:

Permit counties to seek reimbursement from juvenile and his or her parents for the cost of administering a
competency examination under s. 938.295.

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/? malaigm rschluet Local

11/15/2001 12/11/2001

A g
/1 94 % jlrantze Irb_docadmin
A

12/11/2001 12/11/2001

FE Sent For: /
z <END>



L

"1/15/2001 11:17:20 AM
Page 1

LRB-4271

2001 DRAFTING REQUEST

Bill
Received: 11/15/2001
Wanted: As time permits
For: Joseph Leibham (608) 266-0656
This file may be shown to any legislator: NO
May Contact:

Subject: Children - juvenile justice
Children - juvenile courts

Submit via email: NO

Received By: malaigm

Identical to LRB:

By/Representing: Patrick Vander Sanden
Draffer: malaigm

Addl. Drafters:

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Juvenile competency examinations; reimbursement for cost of

Instructions:

Permit counties to seek reimbursement from juvenile and his or her parents for the cost of administering a

competency examination under s. 938.295.

Drafting History:

Vers. Drafted Reviewed
/? malaigm @\o

FE Sent For:

Proofed Submitted Jacketed Required

- <END>



State of Wisconsin
2001 - 2002 LEGISLATURE LRB-42719
GMM,,........

gpk)-w\KW

: parental liability for the cost of an examination ordered

1 AN AcCT ... relating

2 to determine the competency to proceed ‘of a juvenile who is alleged to have
3 committed a delinquent act or to determine whether a juvenile is not
@ responsible for a delinquent act by reason of mental disease or defecte &—

Analysis py the Legislative Reference Bureau

Under gurrent law, if there is probable cause to believe that a juvenile has
committed a delinquent act\and if there is reason to doubt the juvenile’s competency
to proceed, o if a juvenile ¢nters a plea that the juvenile is not responsible for an

quent by reasgn of mental disease or defect, the court assigned to
exercise jurigdiction under the Juvenile }ﬁstlce ode (Juvemle court) must order the
juvenile to he examined by\a psychiatrist or psychologist, who must render an
opinion as td the juvenile’s mental capacity to understand the proceedings and to
assist in his dr her defense or &s to whether at the time of the act the juvenile lacked
the capacity to appreciate the Wwrongfulness of his or her conduct or to conform that
conduct to thie requirements ¢f the law. Current law requires the county of the
juvenile court to pay the of the examination. This bill permits a county that
pays the of such an examination to recover from the juvenile’s parents, based
on the parents’ ability to pay, a reasonable contribution toward
For further information see the local fiscal estimate, which will be prlnt d as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assg
enact as follows: :
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SECTION 1. 46.03 (18) (am) of the statutes is amended to read:

SECTION 1

46.03 (18) (am) Paragraph (a) does not prevent the department from charging

and collecting the cost of adoptive placement}lvestigations and child care as

authorized under s. 48.837 (7). Paragraph (a) also does not prevent a county
v’ v

department under s. 51.42 or 51.437 from charging and collecting the cost of an

L
examination ordered under s. 938.295 (2) fa; as authorized under s. 938.295 (2) (c).

SECTION 2. 301.03 (18) (am of the statutes is created to read

301 03 (18) (axﬁ\) Paragraph (a) does not prevent a county department under
s. 46. 215 46. 22 or 46. 2§ from charging and collecting the cost of an examination
ordered under s. 938.295 ‘(2/)(a) as authorized under s. 938.295 (2) (::)/,

SECTION 3. 938.295 (2) (a) of the statutes is amended to read:

938.295 (2) (a) If there is probable cause to believe that the juvenile has
committed the alleged offense and if there is reason to doubt the juvenile’s

competency to proceed, or upon entry of a plea under s. 938.30 (4) (c) the court shall

order the juvenile to be examined by a psychiatrist or licensed psychologist. The

 expenses-ofan cost of the examination, if approved by the court, shall be paid by the

county of the court ordering the examination, and the county may recover that cost
from the juvenile’s parent as provided in par. g‘éz. Evaluation shall be made on an
outpatient basis unless the juvenile presents a substantial risk of physical harm to
the juvenile or others; or the juvenile, parent, or guardian, and legal counsel or

guardian ad litem, consent to an inpatient evaluation. Any inpatient evaluation
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shall be for a specified period that is no longer than is necessary to complete the

evaluation.

N\
SECTION 4. 938.295 (2) (c) of the statutes is created to read: /

938.295 (2) (c) A county that pays the cost of an examination under par. (a) may

" ‘recover a reasonable contribution toward that cost from the juvenile’s parent, based

on the parent’s ability to pay. If the examination is provided or otherwise funded by
fhe county department under s. 46.2 i/5, 46.52, or 46.‘;3, the county department shall
collect the parent’s contribution as provided in s. 301.03 (18)/. If the examination is
provided or otherwise funded by the county department under s. 51.4/2 or 51.43/7 , the
county department shall collect the parent’s contribution as provided in s. 46.63 (18).

SECTION 5. Initial applicability.

(1) PARENTAL LIABILITY FOR JUVENILE COMPETENCY OR MENTAL DEFECT
EXAMINATIONS. This act first applies to exaﬁinations ordered under section 938.295
(2) (a) of the statutes on the effective date of this subsection.

(END)
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amend 46.03 (18) (am) and 938.295 (2) (a); and fo create 30.03 (18)
(am) gnd 938.295 (2) (c) of the statutes; relating to: parensalliability}for the

cost Of an examination ordered to determine the competency to proceed of a

juvenile who is alleged to have committed a delinquent act or to determine -

whether a juvenile is not responsible for a delinquent act by reason of mental

disease or defect.

Analysis by the Legislative Reference Bureau

Under current law, if there is probable cause to believe that a juvenile has
committed a delinquent act and if there is reason to doubt the juvenile’s competency
to proceed, or if a juvenile enters a plea that the juvenile is not responsible for an
alleged delinquent act by reason of mental disease or defect, the court assigned to
exercise jurisdiction under the juvenile justice code (juvenile court) must order the

- juvenile to be examined by a psychiatrist or psychologist, who must render an

opinion as to the juvenile’s mental capacity to understand the proceedings and to
assist in his or her defense or as to whether at the time of the act the juvenile lacked
the capacity to appreciate the wrongfulness of his or her conduct or to conform that
conduct to the requirements of the law. Current law requires the county of the
juvenile court to pay the cost of the examination. This bill permits a county that pays
the cost of such an examination to recover from the juvenile’s parentg based on the
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill. ‘

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 46.03 (18) (aﬁl) of the statutes is amended to read:
~ 46.03 (18) (am) Paragraph (a) does not prevent the department from charging

and collecting the cost of adoptive placement investigations and child care as

-authorized under s. 48.837 (7). Paragraph (a) also does not prevent a county

department under s. 51.42 or 51.437 from charging and collecting the cost of an
examination ordered undér s. 938.295 (2) (a) as authorized under s. 938.295 (2) (¢),

SECTION 2. 301.03 (18) (am)%f the statutes is created to read:

301.037 (18) (am) Paragraph (a) does not prevent a county department under
S. 46.215, 46.22, or 46.23 from charging and collecting the cost of an examination
ordered under s. 938.295 (2) (a) as authorized under s. 938.295 (2) (c).

SECTION 3. 938.295 (2) (a) of the statutes is amended to read:

938.205 (2) (a) If there is probable cause to believe that the juvenile has
committed the alleged offense and if there is reason to doubt the juvenile’s
competency to proceed, or upon entry of a plea under s. 938.30 (4) (c)v the court shall
order the juvenile to be examined by a psychiatrist or licensed psychologist. The
expenses-ofan cost of the exéminati»on, if approved by the court, shall be paid by the
county of the court ordering the examination, and the county may recover that cost

from the juvenile’s parenf as provided in par. (c). Evaluation shall be made on an

outpatient basis unless the juvanile presents a substantial risk of physical harm to
the juvenile or others; or the juvenile, parent, or guardian, and legal counsel or

guardian ad litem, consentfo an inpatient evaluation. Any inpatient evaluation
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shall be for a specified period that is no longer than is necessary to complete the
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evaluation. ol  guacdan

SEcTION 4. 93 295 (2) (c) of the statutes is created to read:

938.295 (2) (c) JA county that pays the cost of an examination under P (a)v may

recover a reasonabld contribution toward that cost from the Juvemle’splg‘é;en based

- on the hayent’s ability\to pay. If the examination is provided or otherwise funded by

the county department under s. 46.215, 46.22, or 46.23, the county department shall

rovided in s. 301.03 (18). If the examination is

provided or otherwise funded by the codnty department under s. 51.42 or 51.437 , the

- county department shall collect the ZWs.contribution{@sprovided in s. 46.03 (18).

SECTION 5. Initial applicability.
(1) PARENTA®, BILITY {KOR JUVEN|LE COMPETENC OR MENTAL DEFECT
EXAMINATIONS. This act first applief to examihations ordered under section 938.295

(2) (a) of the statutes on the effegfive date oflthis subsectibn. ( v >
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January 8, 2002
MEMORANDUM
To: Representative Leibham
From: Gordon M. Malaise, Senior Legislative Attorney
Re: LRB-4271/2 Juvenile competency examinations; reimbursement for cost of

The attached draft was prepared at your request. Please review it carefully to ensure that it is

accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

; § JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9738 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



