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OWL Presentence Alcohol Assessment WLC: 0191/P1

DD:tlu:ksm:jal;wu - \ 09/20/2001

PRELIMINARY

AN ACT to create 343.10 (2) (dr), 343.30 (1q) (c) 1m. and 343.305 (10) (¢) 1m. of the

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sollows: : '

CoMMENT:  For operating while intoxicated (OWI)-related violations
and improper refusal cases, this draft:

1. Authorizes the court to order a presentence alcohol and drug
assessment so that the court may review the assessment before imposing
sentence.,

2. Authorizes the court, in those cases where the defendant is otherwise
immediately eligible for an occupational license (less than 2 priors), to
order that no occupational license may be issued until completion of the
alcohol and drug assessment.

SEcTION 1. 343.10 (2) (dr) of the statutes is created to read:

343. 10 (2) (dr) If the court orders a person to submit to and comply with an assessment
and driver safety plan and the person has less than 2 prior convictions, suspensiohs, or
revocations, as counted under s. 343.307 (1), the court may ordér that no occupational license
may be issued td the person until the person has completed the assessment and is complying
with the driver safety plan. |

SECTION 2. 343.30 (lq) (c) 1m. of the statutes is created to read:

343.30 (1q) (¢) Im. The court may order the person to submit to an assessment before

~ the court imposes sentence under this subsection. The court may withhold sentence until the

completed assessment has been reviewed by the court.
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SEcTION 3. 343.305 (10) (c) 1m. of the statutes is created to read:

343.305 (10) (c) 1m. The éourt may order the person to submit to an assessrhent before
the court imposes sentence under this subsection. The court may withhold sentence until the
completed assessment has been reviewed by the court.

(END)



Fast, Timothy

From: Fast, Timothy

Sent: Thursday, November 01, 2001 11:55 AM
- T Dyke, Don

Subject: Eurekal

Don,

| have tracked down the elusive McCormick request. | have a copy of WLC:0191/P1. Please feel free to give me a call to

discuss. Alternatively, I'm going to be on your side of the Square later. | could stop in anytime between 12:30 and 1:30 -
today. Please advise.

Peace, Tim
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

w:’f’l\l’\_c[dfnj sen+cnces s Cases /'m/o/v;:\j OFer‘oA‘/nj
and

& motar vehicle While intoxicaTe
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C’kqu\of{z/’n\j "!’t"\ﬁ O/pef”c‘%'z'a/k 010 mcf"of veln{c)e_f

C’)\U\(’( e~
1 \_AN ACT to create 343.10 (2) (dr), 343.30 (1q) (c) 1m. and 343.305 (10) (¢) 1m, of
2 the statutes; relating to%

_ Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people bf the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.10 (2) (dr) of the statutes is created to read: On Q\ Or NO
l\f 343.10 (2) (dr) If the court orders a person to submit to and comply with an )

assessment and driver safety plan and\the person has Wﬁctions,
/

suspensions, or revocations, as counted under s. 343.307 (1), the court may order that
no occﬁpational license may be issued to the person until the person has completed

the assessment and is complying with the driver safety plan.
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SECTION 2

' W (1q) (c) Im. The court may order the person to submit to an assessme;ntﬂ

before the co cﬂt\m;@gisis sentence under this subsection. The coy M:hhold

sentence until the complat

ed assessment has been r. me‘ﬁred by the court.

SECTION 3. 343.305 (10) (c) 131 wof the"Satutes is created to read:

343.305 (10) (c) Im. The’ﬁ‘i')ﬁ't may order thes pgrson to submit to an assessment

before the court-ifiposes sentence under this subsect1on “Fhe court may withhold
5 ™

sentenﬁg until the completed assessment has been reviewed by the %u&

.,
"?'.*..M

(END)....
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ASSEMBLY BILL 670 SECTION 59

e LR A e

967.055 (2) (a) Notw1thstand1ng s. 971. 29 if the prosecutor seeks to dlsmlss/

10
11
12
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14
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24

or amenrd a charge under s. 346.63 (1) or (5) or a local ordinance in confoyy ity

thérewith, ons. 346.63 (2) or (6) or 940.25, or s. 940.09 where the offense inudived the

use of a vehicle o qg\improper refusal under s. 343.305, the prosecutor’ Shall apply

to the court. The appii\ca{ion shall state the reasons for the proposgd amendment or
AN
dismissal. The court may Ep rove the application only if t}}e/gqurt finds that the

proposed amendment or dismissals consistent with the p ic’s interest in deterring

, .

the operation of motor vehicles by\parsons who arg’ under the influence of an
. . ) \' "“‘ . .
intoxicant, a-controled substan e;-a-contro :v- dnce-anaog-or-any-combination
of an-intexicant,controlled-substance-and cofitrolled substance analogund he
. \“\
influence-of any other drug to-a degree-wHich rendershim or-herincapable-of safe

apable-of safel '°asdef1ned1ns 340.01

(25d), or in deterring the 9 seration of commercial motor vel'ucles By persons with an
alcohol concentratlo 6 0.04 or more. The court may not approve an aEphcatlon to
amend the vehiclé classification from a commercial motor vehicle to a nonconu\r:eraal

motor vehjefe unless there is evidence in the record that the motor vehicle E?eg{ng

operated by the defendant at the time of his or her arrest was not a commercial motor™, -

¢hicle. | '

SECTION 60. Initial applicability.

(1) This act first applies to violations committed or refusals occurring‘ on the
effective date of this subsection, but does not preclude the counting of other
convictions, suspensions, or revocations as prior convictions, suspensions, or

revocations for purposes of administrative action by the department of
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PJH&TNF:kmg:pg
ASSEMBLY BILL 670 SECTION 60

transportation, sentencing by a court, or revocation or suspension of motor vehicle
operating privileges.

SECTION 61. Effective date.

(1) This act takes effect on

(END)
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LEGISLATIVE REFERENCE BUREAU

- December 20, 2001

I have prepared this draft in preliminary form because it differs somewhat from the
Legislative Council draft prepared by Don Dyke. I have discussed the underlying
issues with Don. The draft permits a court to order a presentence alcohol and drug
assessment in cases involving operating a motor vehicle while intoxicated (OWI). The
draft also permits the court to withhold sentence until it has reviewed compliance with
the presentence assessment. The draft also allows a court to condition eligibility for
an occupational license on completing the assessment and complying with the driver
safety plan in those cases where the person has less than 2 priors. Currently, a court
has this authority only in those cases where the person has at least 2 priors.

Also, please note the following:

1. Since an improper refusal is not a violation that results in a conviction, there is no
sentence to withhold.

2. Current law permits a court to reduce the costs and fine or forfeiture imposed on a
person convicted of OWI who has limited financial means and order the person to pay
the amount of the reduction toward the cost of assessment and the driver safety plan.
See s. 346.65 (2e), stats. This provision only applies to violations of s. 346.63 (1), stats.
Should similar provisions be created for violations of ss. 346.63 (2), 940.09, and 940.25?

3. The draft contains a delayed effective date and initial applicability provisions.
Please let me know if you want something different.

Timothy N. Fast

Senior Legislative Attorney
Phone: (608) 266-9739
E-mail: tim fast@legis.state.wi.us
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K AN ACT to renumbér 346.65 (3m); and o create 343.10 (2) (dr), 346.65 (2d),

2 346.65 (3m) (b), 940.09 (1le) and 940.25 (le) of the statutes; relating to:
3 withholding sentences in cases involving operating a motor vehicle while
4 intoxicated and eligibility for an occupational license authorizing the operation
5 of motor vehicles.

Analysis by the Legislative Reference Bureau

FiigigA weliingey-drafte Aveanalysiswills provideasirsi:

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: - _

6 SECTION 1. 343.10 (2) (dr) of the statutes is created to read:

7 343.10 (2) (dr) If the court orders a person to submit to and comply with an
8 assessment and driver safety plan and if the person has one or no prior convictions,
9

suspensions, or revocations, as counted under s. 343.307 (1), the court may order that
10 no occupational license may be issued to the person until the person has completed

11 the assessment and is complying with the driver safety plan.
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SECTION 2

SECTION 2. 346.65 (2d) of the statutes is created to read:

346.65 (2d) Before imposing a sentence under sub. (2) for a violation of s. 346.63
(1) or a local ordinance in conformity therewith, the court may order the person to
submit to and-comply with an assessment under s. 343.30 (1q). The court may
Wiﬂ’lhOld sentence until it has reviewed the person’s compliance with assessment.

SECTION 3. 346.65 (3m) of the statutes is renumbered 346.65 (3m) (a).

SECTION 4. 346.65 (3m) (b) of the statufes is created to read:

346.65 (3m) (b) Before imposing a sentence under par. (a) for a violation of s.
346.63 (2), the court may order the person to submit to and comply with an
assessment under s. 343.30 (1q). The court may withhold sentence until it has
reviewed the person’s compli‘aﬂlce with assessment.

SECTION 5. 940.09 (1e) of the statutes is created to read:

940.09 (le) Before imposing a sentence under sub. (1), the court may order the
person to submit to and comply with an assessment under s. 343.30 (1q). The court
may withhold sentence until it has reviewed the person’s compliance with
assessment. /

SECTION 6. 940.25 (1e) of the statutes is created to read:

940.25 (1e) Before imposing a sentence under sub. (1), the court may order the
person to submit to and comply with an assessment under s. 343.30 (1q). The court
may withhold sentence until it has reviewed the person’s compliance with
assessment.

SECTION 7. Initial applicability.

(1) This act first applies to violations committed or refusals occurring on the
effective date of this subsection, but does not preclude the counting of other

convictions, suspensions, or revocations as prior convictions, suspensions, or
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SECTION 7
revocations for purposes of administrative action by the department of
transportation, sentencing by a court, or revocation or suspension of m;)tor vehicle
operating privileges.
SECTION 8. Effective date.
(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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Emery, Lynn

From: Emery, Lynn

Sent:  Friday, January 04, 2002 11:46 AM
To: Rep.McCormick

Subject: LRB-3902/1 (attached as requested)

Lynn Emery

Lynn Emery - Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emery@legis.state.wi.us) [FAX: 608-264-6948)

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison. W1 53703
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