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ASSEMBLY SUBSTITUTE AMENDMENT , R 'MA
TO 2001 ASSEMBLY BILL 749

LPS: Clackacis 2645

AN ACT ¢t repe

fury

180.1901 (1m) (ag), 440.08 (2) (a) 67q., subchapter XI (title) of

2 chapter [precedes 440.98], 440.98 to 440.981, 440.982 (title) énd (1) (intro.)
3 and (a), 440.982 (1) (c) and (2) and 446.983 to 440.988; to renumber and‘
4 amend 440.982 (1) (b) and 440.989; to amend 15.08 (1m) (b), 50.01 (2), 55.043
5 4) (e), 103.10 (1) (o), 146.40 (1) (d), 146.81 (1) (hp), 146.997 (1) (d) 13., 252.15
6 (1) (ar) 1., 448.03 (2) (a), 448.10 (4), 451.02 (1), 895.48 (1m) (intro.) and 908.03
7 (6m) (a); and to create 15.405 (61), 20.485 (5) (h), 180.1901 (Im) (h), 440.08 (2)
.8 (a) 46r., 448.21 ‘(1) (f) and chapter 460 of the statutes: relating to: the -
9 regulation of massage therapists and bodyworlgrs,' creating a massage therapy
10 and bodywork il ‘, grantipg ?ukfg—gﬁ{ing authority, making an
11 appropriation, and providing a penalty.v
The people of the state of Wisconsin, represented in senate and assembl ly, do
enact as follows: '
12
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ECTION 1

oy

.08 (1m) (b) The-public members of the chiropractic examining boara,*rhz

j#if board, the hearing and spééch examining board;the massag|

o e !
o

ork examinin boai?d the medical exammmg board, podlatrkr

4 examining council, occupatm;,la*l therapy examg,ung council, resplratnry care
5 px’gctltloners examining 4 uncﬂ and counci i physman assist, ﬁfs the board o
7 g M"?a

6 / nursing, the nurgiig home administrator examining:g_gboard, the veterinary

A7

7 exammmg boa d the optometry %

&
amining board, the’pharmacy examjising board, |

the exa mlng boar of

gcial workers, marfiage and family” therapists and

ssional counselo and the psychology examining boa »a]l not be engaged in

1 any profession or occupation concerned with the delivery of physical or mental health
% ~ ,
11 care ,;’qm"l' (q,j ) — =

12 CjCTION 2. ﬁ% f the statutes is created to read:
1€ 10 g

13 ,\'&ﬁms, (&?) MASSAGE THERAPY AND BODYWORK R&ZMY

counccl
14 created a massage therapy and bodywork in the department of

. . §?[V"\j m ngn'f ‘" qda v’ hos Cﬂ/ﬁ%
15 regulation and licensin, The m&m N f c&?lst of M

%

«.....,

16 CIL members,appomted for 4—year term ,_,,,___/-—>

17 MVe massage theraplsts or bodyworkers VMDZ ceﬂlﬁea ﬁnder ch. 460 and y 4 ’{4’"
18 have engaged in the practice of massage therapy or bodywork for at least 2 years

19 preceding appointment.. o

20 /Z\Jwe\gubhfz‘memﬁeps\/a ) roun 0}9

21 (b) In appointing members under par. (a), the governor ghall ensure, to the

22 maximum extent practicable, that the membership of the #fggd ﬁfs diverse, based on

23 all of the following factors:

24 1. Massage or bodywork therapies practiced in this state.
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SECTION 2

2. Affiliation and nonaffiliation with a professional association for the practice
of massage therapy or bodywork.

3. Professional associations with which massage therapists or bodyworkers in
this state are affiliated.

4. Practice in urban and rural areas in this state.

SEcTION 3. 20.485 (5) (h) of the statutes is created to read:

20.485 (5) (h) Certification of massage therapists and bodyworkers. Ninety

percent of all moneys received under s. 460.05 (3) (c) and 2001 Wisconsin Act .... (this

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

act), section %9 (5) for making determinations regarding applications for massage
therapist and bodyworker certificates.

SECTION 4. 50.01 (2) of the statutes is amended» to read:

50.01 (2) “Nurse's assistant” means a person who performs routine patient care
duties delegated by a registered nurse or licensed practical nurse who supervises the
person, for the direct health care of a patient or resident. “Nurse’s assistant” does
not mean a person who is licensed, permitted, certified, or registered under subeh-

v/
XT-ofeh-440-er ch. 441. 448. 449, 450, 451, 455 er. 459_or 460 or a person whose duties

prirharily involve skills that are different than those taught in’ instructional
programs for nurse’s assistants.

SECTION 5. 55.043 (4) (e) of the statutes is amended to read:

55.043 (4) (e) Refer the case to the department of regulation and licensing if
the misappropriation of property or neglect or abuse involves an individual who is
re(juired to hold a credential, as defined in s. 440.01 (2) (a), under chs. 440 to 459 ﬁ/

SECTION 6. 103.10 (1) (e) of the statutes is amended to read:

103.10 (1) (¢) “Health care prbvider” means a person described under s. 146.81

v’
(1)._but does not include a person described under s. 146.81 (1) (hp).
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ECTION 7
1 SECTION 7. 146.40 (1) (d) of the statutes is amended to read:
2 146.40 (1) (d) “Nurse’s assistant” means an individual who performs routine
3 patient care duties delegated by a registered nurse or licensed practical nurse who
4 supervises the individual, for the direct health care of a patient or resident. “Nurse’s
5 assistant” does not mean an individual who is licensed, permitted, certified, or
6 registered under subeh-—XT-of eh—440-er ch. 441, 448, 449, 450, 451, 455 ez, 459, or
7 @‘ér an individual whose duties primarily involve skills that are different than
8 those taught in instructional and competency cvaluation programs for nurse’s
9 assistants certified under sub. (3) or evaluated by competency evaluation programs
10 for nurse’s assistants approved under sub. (3m).
11 SECTION 8. 146.81 (1) (hp) of the statutes is amended to read:
12 146.81 (1) (hp) A massage therapist or bodyworker issued-a license certified

4
13 under subch-XI-of ¢h-440 ch. 460.
14 SECTION 9. 146.997 (1) (d) 13. of the statutes is amended to read:
15 146.997 (1) (d) 13. A massage therapist or bodyworker issued a license-of

' SV
_registration certificate under subeh-XI-of ch. 440 460.
P )

17
18
19

20
21 SEcTION 12. 252.15 (1) (ar) 1. of the statutes is amended to read:
22 252.15 (1) (ar) 1. A person or entity that is specified in s. 146.81 (1), but does

23 not include a massage therapist or bodyworker issued a license-of registration
24|  certificate under subeh.XLof ch. 440 460. |

25 SECTION 13. 440.08 (2) (a) 46r. of the statutes is created to read:
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SECTION 13

1 440.08 (2) (a) 46r. Massage therapist or bodyworker: Jtily 1 of each
2 even—numbered year; $53.
3 SECTION 14. 440.08 (2) (a) 67q. of the statutes, as affected by 2001 Wisconsin
4 Act 16, is repealed.
5 SECTION 13. Subchapter XI (title) of chapter 440 [precedes 440.98] of the
6 sfatutes is repealed. |
7 SECTION 16. 440.98 to 440.98 1\{)f the statutes are repealed.
8 SEcTION 17. 110.982 (titlc) and (1) (intro.) and (a) of the statutes are repealed.
9 SECTION 18. 440.982 (1) (b) of the statutes is renumbered 460.06 and amended
10 to. read: .
11 460.06 Examinations. Promulgate rules-establishing the education, training
12 0 me 0 0 o 1m '. 1
13
14
15

19 the national certification examination for therapeutic massage and bodywork that
20 is offered by the National Certification Board for Therapeutic Massage and
21 Bodywork or -a-substantially equivalent an examination relating to the practice of V

22 massage therapy or bodywork that is appreved administered by a national board
23 that is accredited by the National Commission ef for Certifying Agencies of the
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M SECTION 18
Coy ) i
. The g%’;ﬁaxpgz t&@ éhall promulgate rules may that also require an

applicant to pass an examination on state laws and administrative rules governing
massage therapy or bodywork.
SECTION 19. 440.982 (1) (c) and (2) of the statutes are repealed.

SECTION 20. 440.983 to 440.988 of the statutes are repealed.

SECTION 21. 440.989 of the statutes is renumbered 460.17 and amended to

S

: , {(;;‘"; ]
460.17 Local regulation. A city, village, town, or countyjmay fot enact an
ordinance that regulates the practice of massage therapy or bodywgrk by a person

who is issued a license-of registration certificate by the o !

{@‘éﬁ@ﬁnder this subehapter chapter. No provision of any ordinance enacted by a /

read:

city, village, town, or county that is in effect before February 1, 1999, and that

relates to the practice of massage therapy or bodywork, may be enforced against a

persén yrho is issued a license-ef registration certificate by the@w
é@@gﬁ under this subchapter chapter.

permit, registration, certifftate_or certification granted tg préctice professional or

practical nursing or nurse-midwifery uritie nch, 44T, to practice chiropractic under ‘/

under ch. 449, ty se 1 DY
or bodywork underch. 460 or under any other statutory provision, or_ e therwise
prov;'d_ge&d« éy Statute. _ : <

ehy, 447, to practice optometry

edipuncture under ch. 451 to pract

~SECTION 22. 448.03 (2) (@ of thestatutes is amended To read: '
448.03 @)z . Any person lawfully practicing within the scop a license, S
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SEcTION 23

448.10 (4) MASSAGE AND HYDROTHERAPY. Any Notwithstandin
an who, on July 11, 1953, was practicing massage and hydrotherapy in is”sft’;te
under a cegtificate of registration issued pursuant to s. 147.185, lgﬁ,lfé/;i)s as it
existed prior to July 11, 1953, or who had applied for a certlflcaté'{; registration in

massage and hydroth

practice under such certificate and hydrotherapy” shall be

and the term “mass

deemed to include the use of gepei tor, diathermy, infrared ray and

ultraviolet light for massagc purposes p - contained in this subsection shall

board to revok

limit the existing authority of the ¢ such certificate for cause, and in

addition, the board may refuire the holder of such‘g ertificate to demonstrate by

examination fitness g¢’use the instrumentalities enumerat ed in this subsection. A

85-460:02 arfy

apy before said date, shall havsf th{‘:;ht to continue to so.

02 (1) 7t Mezd to read:
1 i 1v1dual oldmg }cense peginit or ceptt 1cate h‘%l
or 460 \Q/_lfwﬁ’g":ges ina prg;s' mfe

of acupunct

€ that is als

included within the scope of his or her _license,,Eermit= or certificate.

23
24
25

SECTION 26. Chapter 460 of the statutes is created to read:
CHAPTER 460
MASSAGE THERAPY AND BODYWORK
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SECTION 26

g ounui
(3) Wmeans the massage therapy and bodywork,

(i) 3 “Manual action” includes holding, positioning, rocking, kneading,
compressing, decompressing, gliding, or percussing the soft tissue of the human body

or applying a passive range of motion to the human body.

Sa apist\or b or S apersorT whoNis.eeftif]
rapi un
v
(46 ‘Massage therapy or bodywork” means the science and healing art that uses
manual actions to palpate and manipulate the soft tissue of the human body, in order

Lo irnprove circulation, reduce tension, relieve soft tissue pain, or increase flexibility,

~ and includes determining whether massage therapy or bodywork is appropriate or

contraindicated, or whether a referral to another health care practitioner is
appropriate. “Massage therapy or bodywork” does not include making a medical or
chiropractic diagnosis.

‘/@)‘.‘“Physician’s office” has the meaning given in s. 101.123 (1) (dg).

/(3’(’ ‘Sexual contact” has the meaning given in s. 939.22 (34).

‘/(7}3 “Sexual intercourse” has the meanmg given in s. 948.01 (7) (a).

460.02 Certificate required. Except as provided in s. 460.03, no person may

pm@mwmmmmwmmm@mﬁmmmyﬁ
c,otﬁpe,nsﬁb'@mj designate himself or herself as a massage therapist or bodyworker,

or use or assume the title “massage
tvseaT 8-32
€ person’s name the letters “M.T.,”

t and bodyworker” or “massagev

theraplst or bodyworke

M T.,” “B.W.,,” or X[ B'W.,” or use any other title or designation that represents or
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SECTION 26
Ahot b2 o A e cotr hedd WA ey %/@&)‘/.
1 may tend to represenﬂmawﬂg%mmq;%unless the
person is certified under this chapter.
460.03 Applicability. A certificate under this chapter is not required for any

of the following:

(52 BN - 4 B A

e
(1) A person holding a license, permit, registration, or certification granted by

this state or the federal government who engages in a practice of massage therapy

~N »

or bodywork within the scope of his or her license, permit, registration, or

8 certification and who does not imply that he or she is g ueSSage~therapistngr

R ceth el undin e (W,&‘Cb\,

19 (2) A massage therapy or bodywork student pract1c1ng massag APYel),
1 bodyw/m th pe of the § 7€ ucatlon or trammgw wgﬁd under the
12 supervision of an instructor. - .
2 Re rson
13 ' af) A J(zvho is authorized to practice massage

14 therapy or bodywork in another state or country and is providing a consultation to

15 or demonstration with a npdssefe

16 cﬁ&p{‘}/‘ certr ﬁw %w/de«

(4) A person who does any of the following and who does not imply that he or
*% ] -

she is a massage therggigfb&bodyworker

19 , (@) Restricts his or her mampulatlo ~. tlssue to the hands or feet.

20 (b) Uses touch or spoker., /Ot ds to increase s5,0f existing or potential

patterns of moveny “in the human body. TN -
(C),Ré‘t)’fi;;l;s or her touch to placing the hands on or above the human body
o~

to influence the energy fields within.or.azou

d@/ﬁb’flfb‘ﬂﬁ 'A‘
all assign

24 460.04 Duties of

25 a unique certificate number to each person certified under this chapter.
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SECTION 26
Lot D

e e
or
et

1 ~ (2) The %@é’b@dglaﬂ promulgate rules that estabhsh all of the
T h M\w

following: @mw

= w N
—
&
&
o]
)
]}
[oR
7]
2
“2“
¢
o=+
&
=
2\
72}
17;]
Pk
3
B,
[w]
=]
o]
3
)
=

ABdyWirkets,, The standards shall prohibit a MMW

N

4] having sexual contact or. sexua], intercourse with a client. A 123 ,;w
iﬂm’“ﬂif)(dq -(,;,. pu;ﬂoses df;) f’fﬁﬁf\c> 'M‘f

6 (b) Criteria for approvm;g‘a}s ohg sagetherap i

7 g@a@ppqyegumdMMS 460.05 (1) (e) 1

8 e sritertSof thasetfucxtional ad Lo :. Oarde T covirrg-schoolstinidas ST $554¢

9 B CriteTig 0] ;->i:ﬂ: the courses-elinstruetion regurisad.u ‘--- s5~466-0.

fdf/)(’/‘ﬂ p“gfam

10 i le2-aid:3NRules promulgated under this paragraph shall require theifeupse.of_e
11 actidn.res chun -0 Vs to consist of at least 600 classroom

12 hours. The rules shall also require the criteria ﬁ%hpwwsc@;
13 W be consistent with the criteria of the Commission on

14 Massage Therapy Accreditation or the Accreditation Commission on Acupuncture
15 and Oriental Medicine.

¢ .
16 (ﬁ) Requirements and procedures for obtaining the informed consent of a client

17 under s. 460 11 (1) and for making a report requlred under s. 460.12 (1).
18 ($ A definition of “sexually oriented business” for purposes of s. 460.11 3.
19 f’ 460.05 Certification of massage therapists or bodyworkers. (1) The

20, / M\m‘@éﬁaﬂ}/ lﬁ,fég’?f t a certificate as a massage theraplst or bodyworker to

a person who sat1sf1es all of the following:

2? (a) The person is 18 years of age or older.
21 (b) The person has graduated from high school or attained high school
2 graduation equivalency as determined by the department of public instruction under

s. 115.29 (4).

et A,

!@‘z;ér 10 =1%
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SECTION 26

() The person submits an application for the certificate to the department on
a form provided by the department.
(d) The person pays the fee specified in s. 440.05 (1).

(e) Except as provided in sub. (2), the person submits evidence satisfactory to

‘the ege@gfhﬁpboacdﬁﬁd’ he or she has done all of the following:
1. Graduated from a school of massage therapy or bodywork approved by the
educational approval board under s. 45.54 01[ by}he éﬁg@

promulgated under s. 460.04 (2) (b). . % “eon &f@s/ a *f ara M?, ~~\\
(o glam eppre

"~ 2. Completed at least 6 classroom hours in the laws of thls state and riilesof

e&ﬂﬁn@émd Jf élng to the practice of massage therapy or bodywork in a

_____course of instruction approved by the eiﬁrf‘ b@é’\bﬂmf 022?/ et
Iy — -

The pers sses the examinatio der s. 460.06. :
(f) The person pa e examinations under s ) ck\){ﬂ%j_

(g) The person submits evidence satisfactory to the e g @frd that he
or she has in effect malpractice liability insurance coverage in an amount that is not

less than $1,000,000 per occurrence aanO0,000 for all occurrences in one year.
(2) The eéa‘in@g\b@aﬁdﬁnay waive a requirement specified in sub. (1) (e) if .

afrrdo T
a person establishes, to the satisfaction of the efaﬁﬂ%baawf that he or she has

education, training, or other experience that is substantially equivalent to the
‘requirement.
(3) After the first day of the 25th month beginning after the effective date of

this subsection .... [revisor inserts date], the e‘g Pardfshall grant a certificate

as a massage therapist or bodyworker to a person if the educational approval board
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_ , SECTION 26
| dppmw
notifies the i /that the educational approval board has determined all
of the following:

(@) That the person submitted an application to the educational approval board
on a form provided by the educational approval board that describes the person’s
education, training, and experience in the practice of massage therapy or bodywork
and includes evidence satisfactory to the educational approval board of all of the
following: |

1. That the person is 18 years of age or older.

2. That the person graduated from high school or attained high school
graduation equivalency as determined by the department of public instruction under
s. 115.29 (4).

3. That, during the 2-year period after the effective date of this subdivision ....
[revisor inserts date], the person was actively engaged in the practice of massage
therapy or bodywork.

- 4. That the person has in effect malpractice liability insurance coverage in an
amount that is not less than $1,000,000 per occurrence and $1,000,000 for all
occurrences in one year.

(b) That the persbn included with the application under par. (a) an attestation
that the person only recently became aware of the requirements of this chapter.

(c) That the person paid the fee specified in s. 440.05 (1) (a) to the educational
approval board.

(d) That the person’s education, training, and experience in the practice of

massage therapy or bodywork is substantially equivalent to the education required

under sub. (1) (e).
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SECTION 26

460.07 Display of certificate; expiration and renewal. (1) Each person
who is certified under this chapter shall conspicuously display the certificate in the
place of business where he or she practices massage therapy or bodywork so that the
certificate can easily be seen and read.

(2) The renewal dates for certificates granted under this chapter, other than
temporary certificates granted under s. 460.08, are specified under s. 440.08 (2) (a).
Renewal applications shall be submitted to the department on a form provided by the
department and shall includc all of the following: |

(@) The renewal fee specified in s. 440.08 (2) (a).

(b) If applicable, proof of completion of continuing education under s. 460.10.

() Evidence satisfactory to the %nl%g’%aﬁd at ‘the applicant has in effect
malpractice liability insurance coverage in an amount that is not less than
$1,000,000 per occurrence and $1,000,000 for all occurrences in one year.

460.08 Temporary certificate. Upon application and payment of the fee
specified in s. 440.05 (6), the M@M@ﬁn%g%mrary massage
therapist or bodyworker certificate to a person who satisfies the requirements undc;“
s. 460.05 (1) (a) to (e) and (g),’ has submitted an application to take the next available
examinations under s. -460.06, and has not previously failed an examination. A
temporary certificate granted under this section shall expire on the aate on which
the person receives notice tha’; he or she failed one of the examinations or that he or
she has passed both examinations. A temporary certificate granted under this

section may not be renewed. . ’/ﬁ) ataon

460.09 Reciprocal certificate. Upon application and payment of the fee

specified in s. 440.05 (2), the % il

hall grant a massage therapist or

bodyworker certificate to a person who holds a similar certificate in another state or
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~ SECTION 26
territory of the United States or another country if the determines

that the requirements for receiving the certificate in the other state, territory, or

country are substantially equivalent to the requirements under s. 460 03. W
shal/

460.10 Continuing education. The %@@lb@an}fne{giomulgate rules

cer f,v‘ /IB
establishing requirements and procedures for a w4 aerke % (2(‘2‘@

complete contlnumg education rograms or courses of study to qualify for renewal

of his or her certificate. }’ules ptﬁ*@mﬁemmcﬁen?s-};aﬂ require a
- o bodv

cerki feade heldn
to éomplete W% hours of continuing

education programs or c? ses of study every 2 years to qualify for renewal. The

M%@@pﬁ@;/may waive all or part of any requirement established in rules

promulgated under this section if it determines that prolonged illness, disability, or

Ce(\h e@wﬁg h (Lo

other exceptional circumstances have prevented a/f

from completing the requirement.

not practice massage therapy or bodywork-en-a client unless the WW \
M
or'pediwndeker first obtains the informed consent of the client and has informed the

(2) A ngassdgeths odyuwe! keep confidential any mformatlon g

that a client in confidence gives to the mqga%oudy@%&tand any .
other information that the @%@W&MMS about a chent

in the course of practicing massage therapy or bodywork that a reasonable person
in the client’s position would want kept confidential, unless the information is
otherwise required by law to be disclosed or the client specifically authorizes the

disclosure of the information.

B v KD = o el ] - Thiecd - — - - T -
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SECTION 26

prostltutlon under ss. 944.30 to 944.34 or has had sexual contact or sexual

intercourse with a client. If the report relates to sexual contact or sexual intercourse

with a client, the report may not identify the client unless the client has provided

written consent for disclosure of this mformatlon 49%’/70 @u‘/rv@»\f
(Z) The e%x&g/bmd ,ﬁ ea report made under sub. (1) éhe basis for

an investigation under s. 460. {gj d_

f, after an 1nvest1gat10n the, '_ 2yl
has reasonable cause to believe that a l?g;ap@,ou

committed a crime, the Q)@J{%,bﬂa shM ort the belief to the district
- %””* M
attorney for the county in which the crime, in the opinion of the %@r@é@o&nﬁ/ ﬁ/

occurred.

: ﬁ\ c@rffﬁuffe ZE{X

e %c;r-y-\m@”

the report.

(4) All reportsend records made from reports under sub. (1) and maintained

{ , W@ngﬁﬁstrict attorneys/\and other persons,
3 J
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SECTION 26

shall not be disclosed by persons who have received or have access to a report or
record unless disclosure is consented to in writing by the client. The report of
information under sub. (1) and the disclosure of a report or record under this
subsection does not violate any person’s responsibility for maintaining the
confidentiality of patient health care records, as defined in s. 146.81 (4) and as
required under s. 146.82. Reports and records may be disclosed only to the

department, %Wd the appropriate staff of a district attorney or

a law enforcement agency within this state for purposes of investigation or

prosecution.

(5) (@ In

%@aﬂd if he or she is convicted of a felony or misdemeanor, or is found to

have committed a violation, in this state or elsewhere, and if the circumstances of the
felony, misdemeanor, or violation substantially relate to the practice of massage
therapy or bodywork. The report shall identify the date, place, and nature of the
conviction or finding and shall be submitted within 30 days after the entry of the
judgment of conviction or the judgment finding that he or she committed the
violation. If the repoﬁ is submitted by mail, the report is consideréd to be. submitted
on the date that it is mailed.

460-1-3--Empleyment-of 1 1ge Ul erap ESjor vu YWOI'KEr'S. 0 961 SO
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the ert1f1cat10n requirements-6f this chapter?
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SECTION 26

Ry
2xs. 440.03 (1), thijtiag)i%oard\
erjor deny, limit, suspend, or revoke
a certificate under this chapter if it finds that the applicant or certificate holder has
done any of the following: ‘
(@) Made a matérial misstatement in an application for a certificate or for
renewal of a certificate.

(b) Subject toss. 111.321, 111.322, and 111.335, been convicted of an offense the
circumstances of which substantially relate to the practice of massage therapy or
bodywork.

(c) Advertised in a manner that is false, deceptive, or rﬁisleading.

(d) Advertised, practiced, or attempted to practiée under another’s nam‘eA

(e) Subject to ss. 111.321, 111.322, and 111.34, practiced massage therapy or
bodywork while his or her ability to practice was impaired by alcohol or other drugs.

(f) Intentionally made a false statement in a report submitted under s. 460.12

(1.
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SECTION 26

1 (8) Engaged in unprofessional conduct in violation of the standards established
2 in rules promulgated under s. 460.04 (2) (a).

3 (h) Engaged in conduct while practicing massage therapy or bodywork that

4 jeopardizes the health, safety, or welfare of a client or that evidences a lack of

5 knowledge of, inability to apply, or the negligent application of, principles or skills

6 of massage therapy or bodywork.

7 (i) Committed a crime related to prostitution under ss. 944.30 to 944.34.
8 () Violated this chapter or any rule promulgated under this chapter.‘
W

9 (3) The Wl@%@a—d‘ﬁxay estore a certificate that has been suspended or
' gzgﬁ)p s
10 revoked on such terms and conditions as the e@@h@@m}/ may deem

riate. 7

460.1‘/{Penalties. (1) Except as provided in sub. (2), any person who violates
this chapter or any rule promulgated under this chapter shall forfeit not more than
$1,000 for each violation.

(2) A person who violates s. 460.02 shall forfeit not more than $500 for each
violation. Each déy of continued violation of s. 460.02 constitutes a separate
violation.

SECTION 27. 895.48 (1m) (intro.) of the statutes is amended to read:

895.48 (1m) (intro.) Any physician or athletic trainer licensed under ch. 448,
chiropractor licensed under ch. 446, dentist licensed under ch. 447, emergency
medical technician licensed under s. 1416.50, first responder certified under s. 146.50
(8), physician assistant licensed under ch. 448, registered nurse licensed under ch.

>44L or a massage therapist or bodyworker issued a license-of registration certificate
- 24 under subeh-—XI-of ch. 440 460 who renders voluntary health care to a participant

in an athletic event or contest sponsored by a nonprofit corporation, as defined in s.

| MSERT (€~
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46.93 (1m) (c), a private school, as defined in s. 115.001 (3r), a public agency, as
2 defined in s. 46.93 (1m) (e), or a school, as defined in s. 609.655 (1) (c), is immune from
3 civil liability for his or her acts or omissions in rendering that care if all of the
4 following conditions exist:
5 SECTION 28. 908.03 (6m) (a) of the statutes is amended to read:
6 908.03 (6m) (a) Definition. In this subsection, “health care provider” means
7 a massage therapist or bodyworker issued a license-of registration certificate under
8 subch.XI of ch. 440 460, a chiropractor licensed under ch. 446, a dentist licensed
9 under ch. 447, a physician assistant licensed under ch. 448, or a health care provider
10 as defined in s. 655.001 (8). » : @z(g\) n[]&/,ggyd’w /
MEgnce the
11 SECTION 29. Nonstatutory provisions. Gofrond= o1
Co - o
12 1) DeFINITIONS. In this SEcTION: 7 eoulafiot gad
_() o, y | “9 &zmg»‘f\g.
14 MWW@
AT i ‘//
5 ven in section 460.01 (4)
16 of the statutes. as created by this act.
17 (2) INITIAL APPOINTMENTS.
18 (@) Notwithstanding sec on 15 4 ) (a) of the statutes as created by this
Massage \%\/\qmpz wov*-K couney
@ act, the initial members of theA d hall be appomted by the first day
20 of the 3rd month beginning after the effective date of this paragraph for the following
21 terms: -
, v .
22 kef memberiww for
23 - |
24

25

S J/ <
e membej, for ter\r_r:’gexpulng on July
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SECTION 29

terms expiring on July 1, 2005.

4. One»messag&Lberapjm,hmg}ejr'nember, for a term expiri.ng on July

1, 2006.

(b) Notwithstanding section 15.40 (‘@(2\) of the statutes, as created by this
Oj Y

YWa S5 z*\—‘g@ CM/L

act, for the pt;l;%ose of being appointed erfﬁgg as members of the/\exm‘m
un

, the members need not be certified under chapter 460 of the statutes, as

crcated by this act, until the first day of the 15th month beginning after the effective

date of this paragraph
(3) EMERGENCY RULES. The e&aﬁnﬁéﬂmﬁd a}zou&s\ejthe procedure under

section 227.24 of the statutes to promulgate rules required under section 460.04 (2)
of the statutes, as created by this act. Notw1thstand1ng section 227.24 (1) (a), (2) (b),

and (3) of the statutes, the %Wc}]{ 1%ulred to provide evidence that
promulgating a rule under this subsection as an emergency rule is necessary for the

preservation of public peace, health, safety, or welfare and is not required to provide

a finding of emergency for a rule promulgated under this subsecu M
- A1

(4) TRANSITIONAL PROVISIONS; REGISTRANTS. Notwithst dlnéosectlon 460.05 (1)
of the statutes, as created by this act, the eﬁ@n‘iy{gl@(d‘ hall, no later than the
first day of the 7th month beginning after the effective date of this subsection, issue
a certificate as a massage therapist or bodyworlier to a person who holds a valid |

license of registration as a massage therapist or bodyworker issued by the

department ﬁ@g‘@%ﬂ%«rﬁunder section 440.983, 1999 stats.

(5) TRANSITIONAL PROVISIONS; NONREGISTRANTS. Notwithstanding section 460.05

Fepiandmen
(1) of the statutes, as created by this act, the ing hall 1ssue a certificate

as a massage therapist or bodyworker to a person if the educational approval board
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SECTION 29
notifies the j Jthat the educational approval board has determined all

of the following:

(@) That the person submitted, no later than the first day of the 25th month
beginning after the effective date of this paragraph, an application to the educational
approval board on a form provided by the educational approval board that describes
the person’s education, training, and experience in the practice of maésage therapy
or bodywork and provides evidence satisfactory to the educational approval board of
all of the following: |

1. That the person is 18 years of age or older.

2. That the person graduated from high school or attained high school
gfaduation equivalency as determined by the department of public instruction under

>section 115.29 (4) of the statutes. '

3. That, on the effective date of this subdivision, the person was actively
engaged in the practice of massage therapy or bodywork.

' 4. That the person has in effect malpractice liability insurancé coverage in an
amount that is not less than $1.000,000 per occurrence and $1,000,000 for all
occurrences in one year. | |

(b) That the person paid the fee specified in section 440.05 (1)-(a) of the statutes
to the educational approval board.

(c) That the person’s education, training, and experience in the practice of
massage therapy or bOdywox} are substantially equivalent to the education required
under section 460.05 (1) (e) of the statutes, as created by this act.

SEcTION 30. Initial applicability.



[S2 B  /C A

~N o

10

11
12
13

LRBs0319/2
2001 - 2002 Legislature - =22- - MDK:kg&wlj&cs:rs

SEcTION 30

(1) The treatment of section 146.81 (1) (hp) of the statutes first applies to the
use of billing forms specified in section 632.725 (2) (a) of the statutes on the effective
date of this subsection.

(2) The creation of chapter 466/0f the statutes first applies to crimes relaﬁng
to prostitution that are committed on and sexual contact or sexual intercourse that
occurs on the effective date of this subsection.

(3) The treatment of section 895.48 (1m) (intro.) of the statutes first applies to
care rendered on the effective date of this subsection.

SECTION 31. Effective dates. This act takes effect on the first'day of the 7th

N,
month beginning after publication, except as follows: 2

5o+ ( 7Y fi}()

(1) The treatment of section 16’@5/@5%? the statutes and SECTION 29 (1),
and (7) of this act take effect on the day after publication.
2.0

* (END)
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INSERT 4-16: *
SECTIbN 1. 180.1901 (1m) (ag) of the statutes is amended to read:
180.1901 (1m) (ag) The department of regulation and licensing under subeh.
X—I—ef—eh—449 ch. 460

History: 1989 a. 303; 1993 a 473; 1995 a. 167; 1997 a. 75, 156, 175; 1999 a. 9, 32, 180. l./

INSERT 8-1:

1 1>
(1) “Certificate holder” means a person granted a certificate under this chapter.

INSERT 8-23:

8 or any title that includes “massage therapist” or “bodyworke!S”

9
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INSERT 10-18: &«

(3) In addition to any other procedure under ch. 227 relating to the
promulgation of rules, when promulgating a rule under this chapter, other than an
emergency rule under s. 227 24 the de ment shall do all of the following:

MAssage Qra .

(a) Submit the prop d rule to the uncﬂ at least 60 days before the proposed
rule is submitted to the leglslatwe councﬂ staff under s. 227.15 (1)."

(b) Consider any comments on a proposed rule made by the coulﬁzil, if the
cogcil submits the comments to the department within 80 days after a public
hearing on the proposed rule under s. 227.18 o‘;: if no hearing is heid, within 30 days
after the proposed rule is published under s. 227.16 (2) (e). - Y

(¢) Include, in the report submitted to the legislature under s. 227.19 (2), any

comments on the proposed rule submitted by the coulﬁcil under par. (b) and the

department’s responses to those comments.
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(4) When promulgating emergency rules under s. 227.24, the department shall
L
provide a copy of the rules to the council prior to publication of the rules in the official

state newspaper.
INSERT 18-11: v
(4) Before taking any action under this section, the department shall consult

v : L—
with the council and consider any recommendations of the council.




Barman, Mike

From: Peer, Adam

Sent: Tuesday, February 26, 2002 4:44 PM

To: Lightbourn, George

Cc: Rep.Kaufert; Eberle, Ed; Scocos, John; Uecker, Deborah; Barman, Mike
Subject: Request for Supplemental Fiscal Estimate

Importance: High

Secretary Lightbourn,

The Speaker has approved a request for a supplemental fiscal estimate. Please find the approving letter
attached.

Please let me know if you have any questions.

Sincerely,

ADAM S. PEER
Legislative Assistant

OFFICE OF ASSEMBLY
SPEAKER SCOTT R. JENSEN
State of Wisconsin, USA

Direct Line: 608.261.9483

Visit our website online at:
http://www.legis.state.wi.us/assembly/asm32/news/

02/27/2002




ScoTT R. JENSEN

ASSEMBLY SPEAKER

February 26, 2002

The Honotable George Lightboutn
Department of Administration

George.Lightbourn@doa.state.wi.us

Dear Secretary Lightbourn,

As Assembly Speaker, T have approved a request for a supplemental fiscal estimate for As ssembly
Substitute Amendment (LRBs0319/3) to 2001 Assembly Bill 749 from Representative Kaufert per
Joint Rule 41 (3)(b). Please direct the appropriate agency to submit their supplemental estimate to
the Legislative Reference Bureau per the Joint Rules.

If you have any questions, please contact Adam Peer in my office. Thank you in advance.

Sincerely,

J—

Scott R. Jensen

Assembly Speaker
SR]:asp -

cc The Honorable Dean Kaufert, 55 Assembly District
The Honorable John A. Scocos, Assembly Chief Clerk
Debra Uecker, Depattment of Administration
‘Mike Borman, Legislative Refetence Bureau
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