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- -Klinnesota Statutes 2000, 340A.404

of wima in conjunction Wwith thg purchase of a meal to
bottle on leaving the licensed remises provided that

been opened and the wentents artially consumed.
"B removal of a tle under the conditions desgribed in this
subdivision is neot off-sale of intoxicating INguor and may be
permitted without adddiocnal license.

botA

TEMOVE
the boktla

Subd. 12. Caterer's permit. The commissioner may
issue a caterer's permit to a restaurant that holds an on-gale
intoxicating liguor license issued by any municipality. The
holder of a caterer's permit nay sell intoxicating liguor as an
incidental part of a food service that serves prepuased meals at
‘a place o¢ther than the premises for which the holder's on-sale
intoxicating liguor license is issued.

(1) A caterer's permit is auxiliary to the primary on-sale
license held by the licensee.

{b) The restrictions and regulations which apply to the
sale of intoxicating licquor on the licensed premises also apply
to the sale under the aunthority of a ecaterer's permit, and any
act that is prohibited on the licensed premisas is also
prohibited when the licensee is operating other than on the
licensed premises under a caterer's permit.

(¢} Any act, which if done on the licensed premises would
be grounds for cancellation or suspension of the on-sale
licensee, is grounds for cancellation of both the on-sale
license and the caterer's permit if done when the permittee is
operating away from the licensed premises undexr the authority of

the caterer's permit.
"(d) The permittee shall notify prior to any catered event:

(1) the police chief of the city where the event will take
place, if the event will take place within the corporate limits
of a city: or .

(2) the county sheriff of the county where the event will

take place, if the event will be ocutside the corporate limits of

any city.

{e) If the primary license ceases to be valid for any
reason, the caterer's permit ceases to be valid.,

(f) Permits issued under this subdivision are subject to
all laws and ordinances governing the sale of intoxieating

liquor except those laws and ordinances which by their nature
are not applicable.

(g} The annual state fee for a caterer's permit is $200.

d. 13. Holders of multiple on-sale licenses; uniform

; jede. Notwithstanding any local ordinance or
‘other law, a government unit may adjust the licensing
period for any holde€ multiple on-sale alcoholic beverage
licenses in the state, upo uest of the licensee. The local
.government unit may charge a fee djustment of the
licensing period. :

http://www.revisor.leg.state. mn, us/stats/340A/404. htm]

P.o2
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From: Radloff, Gary

Sent: Monday, May 14, 2001 9:27 AM
To: Gary, Aaron

Subject: RE: LRB 3250

Aaron: We would like to to refect allowing caterers with licenses to be able to sell off premise. It
would be a caterer’s license in essence. The one-day permit option creates toco much work for
caterers. Thanks for checking. Gary Radloff

----- Original Message-----

From: Gary, Aaron

Sent: Thursday, May 10, 2001 3:48 PM
To: Radloff, Gary

Subject: LRB 3250

Good afternoon,

| have begun working on LRB-3250, relating to granting catering businesses a temporary
one-day liquor license or permit. | would like to clarify the request. The request attached a
copy of a Minnesota law. The Minnesota law allows a restaurant that already holds a retail
license issued by a municipality to obtain an additional annual permit from the state that
allows off-premises sales of alcohol in the course of catering.

Wisconsin law currently allows municipalities to issue temporary licenses for certain
specified purposes. See ss. 125.26 (6) and 125.51 (10), stats. These temporary licenses are
issued by municipalities to persons who do not hold retalil licenses.

Do you want this bill to allow off-premises sales by caterers (restaurants) that already
hold retail licenses for a particular location, or do you want the bill to allow caterers who are
not otherwise licensed to sell alcohol to be able to obtain a 1-day license to serve alcohol at
the event they are catering?

Upon hearing from you, | will be able to continue preparing the draft. Thank you.

Aaron R. Gary

Legislative Attorney .
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary@legis.state.wi.us
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2001 BILL

AN AcT .5 relating to: creating permits authorizing certain caterers to sell

alcohol beverages on the premises of a catered event.

Analysis by the Legislative Reference Bureau

Current law prohibits, with certain exceptions, a person from selling alcohol
beverages at retail unless the person possesses a license or permit authorizing the
sale on the premises where sold. A municipality may issue to a person: a Class “B”
license, which authorizes the retail sale of fermented malt beverages (beer) for
consumption on or off the premises where sold; a “Class B” license, which authorizes
the retail sale of intoxicating liquor, including wine, for consumption on or off the
premises where sold; and a “Class C” license, which authorizes the retail sale of wine
for consumption on the premises where sold. A restaurant may hold a retail license
authorizing the sale of alcohol beverages on the restaurant’s premises.

Under current law, a municipality may not issue a “Class B” license if issuance
of the license would cause the municipality to exceed its quota for “Class B” licenses.
A municipality may also elect not to issue any retail licenses for the sale of alcohol
beverages.

This bill creates Class “Bm “Class BZV," and “Class C” permits authorizing
caterers to sell alcohol beverages on premises where catered events are held. The

department of revenue (DOR) may issue a Class “BU\“Class H7)or “Class C” permit
x3to any person who holds, respectively, a Class “B}f) “Class Blhor “Class C” license
issued by a municipality and who also holds a restaurant permit issued by the
department of health and family services or a local health department. The Class
'F“B% “Class BYf)and “Class C” permits authorize the sale of, respectively, beer,




2001 - 2002 Legislature -2- Llﬁg;g%o&
BILL

intoxicating liquor, and wine on premises where an event catered by the permittee
is held if the permittee serves food at the event and the sale of alcohol beverages at
the event accounts for less than 50% of the gross receipts of all of the food and
beverages served. These permits authorize the sale of alcohol beverages in any
municipality where a catered event is held, regardless of whether the municipality
has already met its “Class B” quota or whether the municipality has elected not to
issue retail licenses for the sale of alcohol beverages.

A permittee under the bill may @mby the glass, and not
in the original package or container, for consumption on thé ‘premises where the
catered event is held during the time of the catered event. A permittee may not sell
alcohol beverages on the same premises for more than three consecutive days or for
more than 12 days in any calendar year. A permittee also may not sell alcohol
beverages at a catered event if the premises on which the catered event is held are
already covered by another %:21531#) verages license or permit. The permittee must

\__,%give DOR at least three days”prior written notice of the date, time, and location of
any catered event at which the permittee will sell alcohol beverages, and must
maintain records relating to alcohol beverages sales at all catered events.

Also under current law, with certain exceptions, no owner, lessee, or person in
charge of a public place may allow the consumption of alcohol beverages on the
premises unless the owner, lessee, or person in charge holds the appropriate license
or permit. Under this bill, the owner, lessee, or person in charge of the premises
where a catered event is held may allow the consumption on the premises, during the
event, of alcohol beverages provided by a caterer holding the appropriate permit.

Current law further prohibits, with certain exceptions, a person who has not
reached the legal drinking age (21 years of age), and who is not accompanied by his
or her parent, guardian, or spouse who has attained the legal drinking age, from
entering or being on any premises for which a license or permit for the retail sale of
alcohol beverages has been issued. This bill allows an unaccompanied person who
has not reached the legal drinking age to enter and remain on the premises where
a catered event is held. \

Current law also prohibits, with certain exceptions, the issuance of a Class “B”
license or permit for any premises where another business is conducted, and the
issuance of a “Class B” license or permit for any premises that has a main entrance
which is less than 300 feet from a school, hospital, or church. This bill allows beer
to be served at a catered event on premises where other business is conducted, and
allows intoxicating liquor to be served at a catered event held on premises within 300
feet of a school, hospital, or church.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.07 (3) (a) 18. of the statutes is created to read:
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125.07 (3) (a) 13. Premises on which a catered event is held and for which no

license or permit for the retail sale of alcohol beverages has been issued other than

.
under s. 125.27 (3)&25.51 ) (d)ﬁl@%m).

SECTION 2. 125.09 (1) of the statutes is amended to read:

125.09 (1) PuBLIC PLACE. No owner, lessee, or person in charge of a public place

may permit the consumption of alcohol beverages on the premises of the public place,

unless the person has an appropriate retail license or permit. This subsection does

not apply to municipalities, buildings.and parks owned by counties, regularly

established athletic fields and stadiums, school buildings, churches, premises in a

state fair park er, clubs, or premises where an event catered by a person holding a

SECTION 3. 125.27 (3) of the statutes is created to read:

'd

125.27 (3) CATERERS. (a)v The department shall issue a Class “B” permit to any

person who holds a Class “B” license under this chapter, a restaurant permit under

v .
s. 254.64, and a valid certificate issued under s. 73.03 (50), authorizing the sale of

fermented malt beverages on premises where an event catey the person is held

if the person serves food on the premises at the event and[t e sale of intoxicating

liquor and fe;’xhented malt beverages on the premises at the event accounts for less

than 50% of the gross receipts of all of the food and beverages served on the premises

at the event. The permit authorizes the sale of fermented malt beverages by the

glass, and not in the original package or container, for consumption on the premises

where the catered event is held, during the catered event.

v
(b) Notwithstanding par.v (a), a permit issued under this subsection does not

authorize the sale of fermented malt beverages on premises where a catered event

J
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is held if the premises are covered by another license or permit issued under this
chapter other than a permit issued under s. 125.51 (5) (d) ‘c; (5m).

(c) A permittee under this subsection may not sell fermented malt beverages
on the same premises for more than 3 consecutive days or more than 12 days in any
calendar year.

(d) A permittee under this subsection may sell fermented malt beverages under
this subsection in any municipality Witflout regard to any local option exercised

(e) A permittee under this subsection shall give at least 3 days’ prior written
notice to the department of the date, time, and location of any catered event at which
the permittee will sell fermented malt beverages. A permittee shall keep all invoices
relating to the purchase of fermented malt beveragesﬁ)?:;gcat any catered event.

() Upon revocation, suspension, or failure to renew the permittee’s Class “B”
license specified in par.‘(a), a permit issued under this subsection is void.

(g) Except as provided in this subgaction, all provisions of this chapter applying
to Class “B” licenses apply to Class “B” permits issued under this subsection. |

' (h) Persons holding a permit under this s1'1/bsection may sell beverages
containing less than 0.5% of alcohol by volume for consumption on the premises
where a catered event is held without obtaining a license under s. 66.0:33 D).

SECTION 4. 125.32 ‘\(Sm)\{h) of the statﬁ.tes is created to read:

125.32 (3m) (h) Premises on which a catered event is held under a permit
issued under s. 125.27V (3).

SECTION 5. 125.51 (5) (d) of the statutes is created to read:

125.51 (56) (d) Caterers. 1. The depargnent shall issue a “Class B” permit to

any person who holds a “Class B” license under this chapter, a restaurant permit
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A V4
under s. 254.64, and a valid certificate issued under s. 73.03 (50), authorizing the sale

of intoxicating liquor on premises where an event ¢ ke ed by the person is held if the
person serves food on the premises at the event an@ sale of inf,oxicating liquor and
fermented malt beverages on the premises at the event accounts for less than 50%
of the gross receipts of all of the food and beverages served on the premises at the
event. The permit authorizes the sale of intoxicating liquor by the glass, and not in
the original package or container, for consumption on the premises where the catered

event is held, during the catered event. W"

e~
2. Notwithstanding subd. ﬁ permit issued under thlsdoes not

authorize the sale of intoxicating liquor on premises where a catered event is held
if the premises are covered by another license or permit issued under this chapter

Vv
other than a permit issued under s. 125.27 (3). . gtet” -
ARG TR %

(>
3. A permittee under thi u ay not sell intoxicating liquor on the

same premises for more than 3 consecutive days or more than 12 days in any calendar

year.

TN .
M <ret 2
4. A permittee under thiay sell intoxicating liquor under this

. A
paragréf)h in any municipality without regard to any local option exercised under s.

v
125.05 and without regard to any quota under sub. (4). v 2
O 3B EETTA gfﬂ(/‘{’x

5. A permittee under this hall give at least 3 days’ prior written

notice to the department of the date, time, and location of any catered event at which

the perrhittee will sell intoxicating liquor. A permittee shall keep all invoices relating

to the purchase of intoxicating liquor for sale at any catered event.

6. Upon revocation, suspension, or failure to renew the permittee’s “Class B”

license specified in subd. 1, a permit issued under this is void.

skt

b’r&' e
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» v
7. Except as provided in this paragraph, all provisions of this chapter applying

7 »
paragraph).

n

to “Class B” licenses apply to “Class B” permits issued under thi

-

SECTION 6. 125.51 (5m) of the statutes is created to read:
v7
125.51 (5m) RETAIL “CLASS C” PERMITS. (a) The department shall issue a “Class
C” permit to any person who holds a “Class C” license under this chapter, a

v v
restaurant permit under s. 254.64, and a valid certificate issued under s. 73.03 (50),

authorizing the sale of wine on premises where an event catered by the person is held

if the person serves food on the ﬁremises at the event and[the sale of intoxicating
liquor and fermented malt beverages on the premises at the event accounts for less
than 50% of the gross receipts of all of the food and beverages served on the premises
at the event. The permit authorizes the sale of wine by the glass, and not in the
original package or container, for consumption on the premises where the catered
event is held, during the catered event.

v I

(b) Notwithstanding par. (a), a permit issued under this subsection does not

authorize the sale of wine on premises where a catered event is held if the premises -

are covered by another license or permit issued under this chapter other than a

permit issued under s. 125.% @3).

(c) A permittee under this subsection may not sell wine on the same premises
for more than 3 consecutive days or more than 12 days in any calendar year.

d A pérmittee under this subsection may sell wine under this subsection in

Vv
any municipality without regard to any local option exercised under s. 125.05 and

v
without regard to any quota under sub. (4).

v
(e) A permittee under this subsection shall give at least 3 days’ prior written

notice to the department of the date, time, and location of any catered event at which

— S
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the permittee will sell wine. A permittee shall keep all invoices relating to the
purchase of wine for sale at any catered event.

(f) Upon revocation, suspension, or failure to renew the permittee’s “Class C”
license specified in par.J(a), a permit issued under this subsection is void.

(g) Except as provided in this subsection, all provisions of this chapter applying
to “Class C” licenses apply to “Class C” permits issued under this subsection.

SECTION 7. 125.68 (3) (d) of the statutes is created to read:

v Vv
125.68 (3) (d) Catered premises covered by a permit under s. 125.51 (5) (d).

SECTION 8. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after

publication.

(END)
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Minnesota statute attached to the request. Catering is a mobile business and the
creation of the state—issued caterers permits in the attachdd draft allows caterers{who cr
issued alcohol beverage licenses to serve alcohol beverages at ¢atered events anywhere '
in the state. If the draft had been prepared to create locallySissued caterers licenses,
a caterer in Madison would need to obtain separate catering licenses for catered events
in Madison, Middleton, Stoughton, or any other municipality. Is the creation of

state-issued caterers permits, rather than locallytissued caterers licenses, consistent <~
with your intent?

Municipaljties' may elect not to issue any alcohol beverage licenses, i.e., to be “dry.” See
S. 125.05/(1), stats. Under existing law, DOR may issue permits for retail sales of
intoxicating liquor for premises within “dry” municipalities. DOR may also issue
permits irrespective of local “Class B” license quotas. See s. 125.51 (5), stats. The
attached draft allows caterers to sell alcohol beverages at catered events anywhere in
the state, including at an event within a “dry” municipality, and exempts caterers
permits from “Class B” quotas. Is this consistent with your intent?

With certain exceptions, including for restaurants, intoxicating liquor licenses and
permits may not be issued for premises within 300 feet of a school, hospital, or church.
See s. 125.68 (3), stats. The attached draft creates an exception for caterers permits,
thereby allowing service of intoxicating liquor at, eatered events within 300 feet of a

school, hospital, or church. See proposed s. 125.68 (3) (d). Is this consistent with your
intent?

The attached draft also creates an exception to allow underage persons to be present,
without an adult parent, on the premises of a catered event where alcohol beverages
are served. See proposed s. 125.07 (3) (a) 13. Is this consistent with your intent?

The attached draft also creates an exception to allow fermented malt heverages to be

served at a catered event on(g business premises. See proposed s. 125.32 (3m) (h). Is
this consistent with your int¢nt?
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The attached draft/does not exempt caterers from the requirement that intoxicating
liquor sold at a catered event must be purchased from a wholesaler, manufacturer, or
rectifier. Sees. 1¢ 5.69””(6), stats. A caterer may not, for example, sell wine at a catered
event that is purchased from a retailer such as a liquor or grocery store. Since the
attached draft limits caterers permits to persons who already hold other alcohol

beverages licenges, caterers presumably already buy from a wholesaler, manufacturer,
or rectifier.

Current permfjts issued by DOR allowing retail sales of intoxicating liquor on water
vessels requir¢ the permittee to open the premises for inspection by DOR upon request.
See s. 125.5L{(c) 1., stats. Do you want to include a provision in the attached draft
stating, “The premises where a catered event is held shall be open to inspection by the
department upon request.”? Since the permittee will not be the owner of the premises

where the catered event is held, such a provision may have little legal effect and may
be considered intrusive of the privacy of the event’s host.

The attached draft requires a caterer to give DOR at least 8 days’ prior written notice
of the date, time, and location of any catered event at which the caterer will sell alcohol

‘beverages. Is this consistent with your intent? In addition to or in lieu of providing

notice to DOR, would you like to require the caterer to provide notice to local law
enforcement?

The caterers permits created by the attached draft are anomalous under chapter 125,
as all other retail licenses and permits are issued for specifically designated premises.
The attached draft includes details designed to make this new caterers permit system
workable and consistent with other DOR permit provisions. Please review the
attached draft carefully to ensure that all provisions are consistent with your intent.
I also recommend that DOR review the draft to verify that it meets your needs and does
not create undue problems with DOR’s administration and enforcement of existing
provisions of ch. 125.

Please call if you would like to discuss any of these matters further.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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September 24, 2001

The attached draft creates a new type of permit, issued by the department of revenue
(DOR), for caterers that already hold alcohol beverage licenses issued by local
municipalities. The creation of state—issued permits for caterers that “supplement”
locally issued alcohol beverage licenses is similar to the structure adopted in the
- Minnesota statute attached to the request. Catering is a mobile business and the
creation of the state—issued caterers permits in the attached draft allows caterers who
are issued alcohol beverage licenses to serve alcohol beverages at catered events
anywhere in the state. If the draft had been prepared to create locally issued caterers
licenses, a caterer in Madison would need to obtain separate catering licenses for
catered events in Madison, Middleton, Stoughton, or any other municipality. Is the
creation of state—issued caterers permits, rather than locally issued caterers licenses,
consistent with your intent?

Municipalities may elect not to issue any alcohol beverage licenses, i.e., to be “dry.” See
s. 125.05 (1), stats. Under ex1st1ng law, DOR may issue permits for retail sales of
intoxicating liquor for premises within “dry” municipalities000000000000000. DOR
may also issue permits irrespective of local “Class B” license quotas. See s. 125.51 (5),
stats. The attached draft allows caterers to sell alcohol beverages at catered events
anywhere in the state, including at an event within a “dry” municipality, and exempts
caterers permits from “Class B” quotas Is this consistent with your intent?

With certain exceptions, including for restaurants, intoxicating liquor licenses and

permits may not be issued for premises within 300 feet of a school, hospital, or church.

See s. 125.68 (3), stats. The attached draft creates an exception for caterers permits,

thereby allowing service of intoxicating liquor at catered events within 300 feet of a-
school, hospital, or church. See proposed s. 125.68 (3) (d). Is this consistent with your

1ntent?

The attached draft also creates an exception to allow underage persons to be present,
without an adult parent, on the premises of a catered event where alcohol beverages
are served. See proposed s. 125.07 (3) (a) 13. Is this consistent with your intent?

The attached draft also creates an exception to allow fermented malt beverages to be
served at a catered event on business premises. See proposed s. 125.32 (3m) (h). Is this
consistent with your intent?
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The attached draft does not exempt caterers from the requirement that intoxicating
liquor sold at a catered event must be purchased from a wholesaler, manufacturer, or
rectifier. See s. 125.69 (6), stats. A caterer may not, for example, sell wine at a catered
event that is purchased from a retailer such as a liquor or grocery store. Since the
attached draft limits caterers permits to persons who already hold other alcohol
beverages licenses, caterers presumably already buy from a wholesaler, manufacturer,
or rectifier. .

Current permits issued by DOR allowing retail sales of intoxicating liquor on water
vessels require the permittee to open the premises for inspection by DOR upon request.
See s. 125.51 (5) (¢) 1., stats. Do you want to include a provision in the attached draft
stating, “The premises where a catered event is held shall be open to inspection by the
department upon request.”? Since the permittee will not be the owner of the premises
where the catered event is held, such a provision may have little legal effect and may
be considered intrusive of the privacy of the event’s host.

The attached draft requires a caterer to give DOR at least 3 days’ prior written notice
of the date, time, and location of any catered event at which the caterer will sell alcohol
beverages. Is this consistent with your intent? In addition to or in lieu of providing
notice to DOR, would you like to require the caterer to prov1de notice to local law
enforcement?

The caterers permits created by the attached draft are anomalous under chapter 125,

as all other retail licenses and permits are issued for specifically designated premises.

The attached draft includes details designed to make this new caterers permit system
workable and consistent with other DOR permit provisions. Please review the
attached draft carefully to ensure that all provisions are consistent with your intent.
I also recommend that DOR review the draft to verify that it meets your needs and does
not create undue problems with DOR’s administration and enforcement of existing
provisions of ch. 125. :

Please call if you would like to discuss any of these matters further.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Telephone conference with Gary Radloff in Rep. Underheim’s office.
Thinks that perhaps Minnesota law is not a good fit here. Wants redraft
making it short and simple. Simply wants to authorize locals to issue a
temporary license for caterers to sell wine and beer.

ARG
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2001 BILL
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1. AN ACT to aimend 125.09 (1); and to create 125.07 (3) (2) 13., 125.27 (3), 125.32
2 (83m) (h), 125.51 (5) (d), 125.51 (5m) and 125.68 (8) (d) of the statutes; relating

7 L / A \I‘Ff G 95¢ / !
to: 4ot Wc% ﬂlw hariing & ‘%a\t&eerfer-s(;tgfs@l—lfafzo@/béﬁ%a@sen
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‘7 7 , Analysis by the Legislative Reference Bureau

rent law prohibifs, with certain exceptions, a person from selling alcohol v
beverages at-retail unless the person possesses a hcense or permit auth iz
sale on the premises S ) _per
license, which authorizes the retal ated malt beverages (beer) for
consumption on or off the premises wher B” license, Wthh authorizes
the retail sale of intoxicatittg liquor, including wine, for cons :
premlsesw{here—sd ; and a “Class C” license, which authorlzes the retall sale of wine
for ptlon on the prem1ses where sold vestatregnt-rmay e

A mun1c1pa11ty may also electn

beverages.
This bill creates Class “B”, “Class

department of reve : ) © )
to w@ o holds, respectively, a Class “B”, “Class B”, or “Class C” license

JR. e s
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i ued by a municipality and who also holds & Testatrant permit 1ssued by the
depgtment of health and family services or a local health gepartment. The Cls

“B”, “Qlass B”, and “Class C’permits authorize the sale of, respectiyely; ’beer,
intoxicating hquor and wine’on premises where an even?cl:atered hythe permittee
is held if the.permittee ser¢es food at the event and the/ale of atcohol beverages at
the event accounts fop/less than 50% of the gross recejpt€ of all of the food and
beverages served™\Fhese permits authorize the sgle”of alcohol beverages in Any
municipality whefe a*eatered event is held, regaf ess of whether the municip/ 11ty
has already met its “Class B” quota or whether the municipality has electe not to
issue retailficenses for the sale of algeliol bevyérages.

A pefmittee under the bill prag sell alcphiol beverages only by the glagk, and not
in thesriginal package or cefitainer)Nor fonsumption on the prem1$ d Where the
catefed event is held durifig the time of fhecatered event. A permitteé may not sell
aléohol beverages op-the same premisgs for more than three consecytive days or for

more than 12 days in any calendar/year. A permittee also may not sell alcohol
| beverages at-4 catered event if thtla/premlses on which the~catered event is held are
already cdvered by another alcohol beverages license or permit./The permittee must
give POR at least three days’ prior written notice of the date/time, and location of
any catered event at which the permittee will sell alcohol’ beverages, amd-must
maintain records relating to aleochol beverages sales at all catered event

Also under current law, with certain exceptions, no owner, lessee, or person in
charge of a public place may allow the consumptlon of alcohol beverages on the
premises unless the owner, lessee, or person in charge holds the appropriate license
or permit. Under this bill, the owner, lessee, or person in charge of the premises
&w‘d‘ﬁg we- where a catered event is held may allow the consumption on the premises, during the

> event, of tblipkbexarags provided by a caterer holding the appropnateW "lemla ”ﬂ:g
":[—r rther prohibits, witly certain, exceptions. s person-who has<ne lice~*t-
eached the legal dfinking age (21 years of age), and who is »6t a '
éiherpar Tt ptrardian-or-spouge who has attained the’legal-d
tering or béing on any premlses for whickra+HeenseMr permit for the retai
algohol be¥erages has-beerrissued. This bill allo § an unaccompe T
has not’ reaelsd the legal-d RkKide age-to
a_catered évefit1s held:

Current law also prohibits, with certain exceptions, the issuance of a Class “B”
hcense or permlt for any premlses Where another busmess is conducte Pox

4ty
v,

". ) Th1s b111 allows beer

to be served at a catered event on prem1ses Where other business is conducted g,

A
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

- S ——— e . s
\w (8) (a) 18. of the statutes isﬂW v
125.07 (3) (a) 13 Premises on which a catersd’event is held and for which no
license or permit for the retaitsale of alcohol beverages has bég tssued other than

unde£§,,,125¢z’7’ﬁ: 125.51 (5) (d) or (5m).

5 SECTION 2. 125.09 (1) of the statutes is amended to read:
6 125.09 (1) PuBLIic PLACE. No owner, lessee, or person in charge of a public place
7 may permit the consumption of alcohol.beverages on the premises of the public place,
8 unless the person has an appropriate retail license or permit. This subsection does
@ not apply to municipalities, building’s_,_ and parks owned by counties, regularly

10 established athletic fields and stadiums, school buildings, churches, premises in a

ormiy order s 32527 (8) 02 125/51 ($)£d) grobom Lis/hgl
~>'/< - .
13 SECTION 3. 125.27 (3) of the stafutesiscreatedtoread: —

14 »A 2527 (8) CaTERERS. (a) The departmént shall issue a Class “B” permj ' 0 any
15 | person.who holdsa6lass “B” license under this chapter, a restayes £ permit under
16 s. 254.64, ahd a valid certificate iséued under s. 78.0 '),. authorizing the sale of
17 fermented malt beverages on premisédwherod event catered by the person is held

if the person serve’s food on the pf prises at the eveng and if the sale of intoxicating

liquor and fermented malf béverages on the premises at théXewent accounts for less

than 50% of the gress receipts of all of the food and beverages served on“the premises

at the event. The permit authorizes the sale of fermented malt beverages by~the

: on Whidh_a cotered event i hodd weclte 4 713‘”‘(30"“’1 licemse Tsened %o a Oafere
M\/\O(l/ S. 125, 726 (W . ‘ ;
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_ containing legé than 0.5% of alcohol by volume for consumption on the premises
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glass, and not in the briginal package or container, for consumption on the premisés '

‘\where the catered event is held, during the catered event.

(b) Notwithstanding par. (a), a permit issued under this subsection dgés not

authorize the sale of fermented malt beverages on premises where a catgfed event

_is held if the premises are covered by another license or permit issuy#d under this

chapter other than a permit issued under s. 125.51 (5) (d) or (5m)

(c) A permittee under this subsection may not sell fermerted malt beverages
on the same premises\or more than_3 consecutive days or mbore than 12 days in any
calendar year.

(d) A permittee under tMg subsection may sell f#rmented malt beverages under
this subsection in any municipaijty without regard to any local option exercised
under s. 125.05.

(e) A permittee under this subsectiph shall give at least 3 days’ prior written
notice to the department of the date, ti e, and location of any catered event at which
the peﬁnittee will sell ferménted mglt beveraged\ A permittee shall keep all invoices
relating to the purchase of ferménted malt beverages for sale at any catered event.

(f’) Upon revocation, s épension, or failure to rengw the permittee’s Class “B”
license specified in par. (8), a permit issued under this subgection is void.

(g)- Except as proyided in this subsection, all provisions of this chapter aﬁplying
to Class “B” license apply to Class “B” permits issued under fhis Syubsection.

(h) Persons holding a permit under this subsection may se L beverages




16

17
18
19
| 20
21
22
23
24
25

2001 — 2002 Legislature ~5- ARGl

BILL . SECTION 4
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125.32 (8m) (h) Premises or‘l)avhich a catered event is held under a)perzait
+o a4 caterer

issued/under s. W&%/\ /25. 26 [ (0)

SECTION 5. 125.51 (5) (d) of the statutes is created to read;

125%31 (5) (d) Caterers. 1. The department shall issue a “Class B pernﬁt to
any person who holds a “Class B” license under this chapter, a rg faurant pérmit
under s. 254.64, and a valid cértiﬁcate issued under s. 73.03 (50)/authorizing the sale
of intoxicating,liqubk \on premises where an event catered byfhe person is held if the
person serves food on the premiseslat the event and if tife sale of intoxicating liquor
and fermented malt bevekages on the premises at e event accounts for 1éss than
50% of the gross receipts of §l1 of the food and héverages served on the premiseé at
the event. The permit authorizes thé' sale of jaitoxicating liquor by the glass, and not
in the original package or contaiker, for/consumption on the premises where the
catered event is held, during the catdyed event. _ |

2. Notwithstanding subd. 1,/a peéymit issued under this paragraph does not
authorize the sale of intoxicatifg liquor on premises where ‘a catered event is held
if the premises are covered Yy ‘anot.her license or permit issued under this chapter
other than a permit issugd under s. 125.27 (3). |

3. A permittee wWnder this paragraph may nd{ sell intoxicating liquor on the
sam; premises for idore than 8 consccutive days or morexthan 12 days in any calendar
yeér.

4. A pepmittee under this pai‘agraph may sell intoxicak ing liquor under this
paragraph in any municipality Without regard to any local optionexercised under s.
125.05 ghd withouf regard to ény quota under sub. (4).

3. A permittee under this paragraph shall give at least 3 days’ Nrior written

nofice to the department of fhe.date, time, and location of any catered evenbhat which
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: é permittee will sell intoxicating liquor. A permittee shall keep all in'froiceé relating
to the purchase of intoxicating liquor for sale at any catered event.

6. YJpon revocation, suspension, or failure to renew the permittee’s “Clasg 3
license specified in subd. 1., a permit issued under this paragraph is void.

7. Except as provided in this paragraph, all provisions of this chapfer applying
to “Class B” license apply to “Class B” permits issued under this/paragraph.

SECTION 6. 125.5N(5m) of the statutes is created to réa:

125.51 (5m) RETAIL Q pASS C? PERMITS. (a) The departiment shall issue a “Class
C” permit to any person who\holds a “Class C” li¢ense under this chapter, a
restaurant permit under s. 254.64, and a valid certificate issued under s. 73.03 (50), -
authorizing the sale of wine on premise where /4 evént catered by the person is held
if the person serves food on the premises gtithe event and if the sale of intbxicating
liquor and fermented malt beverages o the prémises at the event accounts for less -
than 50% of the gross receipts of all 6f the food and Vérages served on the premises
at the event. The permit aufh izes the sale of wine hy the glass, and not in the
original package or containex, for consurﬁption on the preyises where the catered
event is held, during the ¢gatered event.

(b) Notwithstanding par. (a), a permit issued under this suéction’ does not
authorize the sale of/wine on premises where a catered event is held if\the premises
are covered by agother license or permit issued under this chapter othgr than a
permit ivssued nder s. 125.27 (3).

(c) A permittee under this subsecfion may not sell wine on the same prem\ges

for more/than 3 consecutive days or more than 12 days in any calendar year.
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) (d) A permittee under this subsection may sell wine under this subseefion in
any munieipality without regard to any local option exercised undex 5. 125.05 and
without regardo any quota under sub. (4).
(e A pefmittee wnder this subsection shéll give at’least 3 days’ prior written
notice to the department b “the date, time, and locefion of any catered event at which
_the permittee will sell wine. A“permittee’shall keep all invoices relating to the

purchase of wine for sale at any catefedeyent.

(f) Upon revocation, suspénsion, or failufeo renew the permittee’s “Class C”

~ license specified in par. (2}, a permit issued under thiSsybsection is void.

(g) Except, as provided in this sﬁbsection, all provisions of thi Chapter applying
to “Class C” ligefises apply to “Class C” permits issued under this sub®ection.
SECPION 7. 125.68 (3) (d) of the statutes is created to read:

25.68 (8) (d) Catered premises covered by a permit under s. 125.51 (5) (d).

———— -

SecTioN 8. Effective date. 2 4
(1) This act takes effect on the first day of the##h month beginning after

publication.

(END)
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Curreft law authorizes any municipality to issue tefmporary Class “B” and
“Class B’ Aicenses to certain clubs, fair associations, agricultural societies, churches,
veterans”organizations, lodges, and other societies, whish|authorize the retail sale
of, respectively, fermented malt beverages (beer) and wine at fairs, meetings, picnics,
and similar gatherings hosted by the organizations. A municipality may not issue

to one of these organizations more than two temporary “Class B” licenses in any
12-month period.

This bill authorizes any mum'cipal issue temporary Class “B” and
“Class B” licenses/to caterers authorizing the sale of, respectively, beer and wine at
a particular gathéring, meeting, or event catered by the caterer. Caterers are subject
to the same limit on issuance of temporary “Class B” licenses. Under the bill, a
caterer is defined as any person holding a restaurant permit issued by the
department of health and family services or a local health departmeni?TWho is in the
business of preparing food and trarfsporting it for consumption on prémises where
gatherings, meetings, or events afe held, if the sale of food at ea¢h gathering,
meeting, or event accounts for greatier than 50% of the gross receipts of all of the food
and beverages served at the gatherfing, meeting, or event.

-

&
who holds -

14
SEcCTION 1. 125.02 (8r) of the statutes is created to read:

125.02 (3r) “Caterer” means any person holding a restaurant permit under s.

254.64 who is in the business of preparing food and transporting it for consumption
on premis!es where gatherings, meetings, or events are held, if the sale of food at each
gathering, meeting, or event accounts for greater than 50% of the gross receipts of
all of the food and beverages served at the gathering, meeting, or event.

SECTION 2. 125.26 (8) of'the statutes is amended to read: |

125.26 (6) Temporary Class “B” licenses may be issued to bona fide clubs, to
(\/\ SLA/ county or local fair associations or agricultural societies, to churches, lodge.si or X%

societies that have been in existence for at least 6 months before the date of
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(/application to caterers, and to posts of veterans’ organizations authorizing the sale

of fermented malt beverages at a particular picnic or similar gathering, at a meeting
of the post, at a particular gathering, meeting, or event catered by the caterer, or
during a fair conducted by the fair association or agricultural society. The amount
of the fee for the license shall be determined by the municipal governing body issuing
the license but may not exceed $10. An official or body authorized by a municipal

governing body to issue temporary Class “B” licenses may, upon issuance of any

temporary Class “B” license, authorize the licensee to permit underage persons to be

on the premises for which the license is issued. A license issued to a county or district

| fair licenses the entire fairgrounds where the fair is being conducted and all persons
} engaging in retail sales of fermented malt beverages from leased stands on the
fairgrounds. The county or district fair to which the license is issued may lease

stands on the fairgrounds to persons who may engage in retail sales of fermented

| malt beverages from the stands while the fair is being held. A municipal governing

i body may issue a temporary Class “B” license for premises that are covered by a

5 “Class B” permit issued under s. 125.51 (5) (b) 2. if the applicant meets the
| requirements of this subsection. |
- v/

SECTION 3. 125.51 (10) of the statutes is amended to read:

125.51 (10) TEMPORARY LICENSES. Notwithstanding s. 125.68 (3), temporary
“Class B” licenses may be issued to bona fide clubs, to county or local fair associations
)},\or agricultural societies, to churches, lodges,or societies that have been in existence

for at least 6 months before the date of application, to caterers, and to posts of

veterans’ organizations authorizing the sale of wine in an original package,

>k container,or bottle or by the glass if the wine is dispensed directly from an original

X Package, container or bottle at a particular picnic or similar gathering, at a meeting

A
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of the post, at a particular gathering, meeting, or event catered by the caterer, or

during a fair conducted by the fair association or agricultural society. The amount
of the fee for the license shall be $10, except that no fee may be charged to a person
who at the same time applies for a temporary Class “B” license under s. 125.26 (6)
for the same event. A license issued to a coﬁnty or district fair licenses the entire

fairgrounds where the fair is being conducted and all persons engaging in retail sales

of wine from leased stands on the fairgrounds. The county or district fair to which

the license is issued may lease stands on the fairgrounds to persons who may engage
in retail sales of wine from the stands while the fair is being held. Not more than 2
licenses may be issued under this sﬁbsection to any club, countyror local fair -

,.caterer,

association, agricultural association, church, lodge, society, caterer, or veterans’ post

in any 12-month period.

N
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The attached draft adds “caterers” to the list of qualifying organizations that may hold
a temporary Class “B” license under s. 125.26 (6) and a temporary “Class B” license
under s. 125.51 (10). The draft allows any municipality to issue a temporary license
to a caterer authorizing the sale of, respectively, beer and wine at a particular
gathering, meeting, or event catered by the caterer. Under the attached draft, a caterer
must specify the event for which the temporary license is sought and must obtain a new
temporary license for each catered event. Is this consistent with your intent?

Under existing law, a municipality may{only{issuq two temporary “Class B” licenses to J
an applicant in any 12-month period. The attached draft does not modify this

limitation for caterers. Accordin. the draft, a caterer obtain a
temporary license to sell winej at two events in any municipality in any 12-month

period. Is this consistent witH Your intent?

As you requested, the attached draft makes substantial changes to LRB-3250/1, fitting
caterers into the existing law relating to temporary licenses instead of creating a new
department of revenue permit system for caterers. Because these changes will be
much less complex in terms of implementation, the attached draft shortens the delay

in the effective date from the si%¥th month following publication to the thifd month

following publication.

If you have any questions, please feel free to call.

Aaron R. Gary

Legislative Attorney

Phone: (608) 2616926

E—mail: aaron.gary@legis.state.wi.us
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The attached draft adds “caterers” to the list of qualifying organizations that may hold
a temporary Class “B” license under s. 125.26 (6) and a temporary “Class B” license
under s. 125.51 (10). The draft allows any municipality to issue a temporary license
to a caterer authorizing the sale of, respectively, beer and wine at a particular
gathering, meeting, or event catered by the caterer. Under the attached draft, a caterer
must specify the event for which the temporary license is sought and must obtain a new
temporary license for each catered event. Is this consistent with your intent?

Under existing law, a municipality may issue only two temporary “Class B” licenses to
an applicant in any 12-month period. The attached draft does not modify this
limitation for caterers. Accordingly, under the draft, a caterer may obtain a temporary
license to sell wine only at two events in any municipality in any 12-month period. Is
this consistent with your intent?

As you requested, the attached draft makes substantial changes to LRB-3250/1, fitting
caterers into the existing law relating to temporary licenses instead of creating a new
department of revenue permit system for caterers. Because these changes will be
much less complex in terms of implementation, the attached draft shortens the delay
in the effective date from the sixth month following publication to the third month
following publication. '

If you have any questions, please feel free to call.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us




LRB 3250
10/19/01

Telephone message from Gary Radloff in Rep. Underheim’s office. Will be
sending back comments on D-Note. Paragraphs 1 and 3 in D-Note are okay,

but regarding paragraph 2, would like bill re-drafted to exempt caterers from
the “two event” limitation.

ARG
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‘October 16, 2001

The attached draft adds “caterers” to the list of qualifying organizations that may hold
a temporary Class “B” license under s. 125.26 (6) and a temporary “Class B” license
under s. 125.51 (10). The draft allows any municipality to issue a temporary license
to a caterer authorizing the sale of, respectively, beer and wine at a particular
gathering, meeting, or event catered by the caterer. Under the attached draft, a caterer

- must specify the event for which the temporary license is sought and must obtain a new

temporary license for each catered event. Is this consistent with your intent? 65

Under existing law, a municipality may issue only two temporary “Class B” licenses to
an applicant in any 12-month period. The attached draft does not modify this

limitation for caterers. Accordingly, under the draft, a caterer may obtain a temporary

license to sell wine only at two events in any municipality in any 12-month period. Is
this consistent with your intent?

As you requested, the attached draft makes substantial changes to LRB-8250/1, fitting
caterers into the existing law relating to temporary licenses instead of creating a new
department of revenue permit system for caterers. Because these changes will be
much less complex in terms of implementation, the attached draft shortens the delay
in the effective date from the sixth month following publication to the third month

following publipation. fa&} .
If you have any questions, please feel free to call. '
Aaron R. Gary
Legislative Attorney

Phone: (608) 2616926
E-mail: aaron.gary@legis.state.wi.us
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e jm
AN ACT to amend 125.09 (1), 125.26 (6) and 125.51 (10); and #o create 125.02

(3r) and 125.32 (3m) (h) of the statutes; relating to: temporary alcohol

beverage licenses for caterers.

Analysis by the Legislative Reference Bureau

Current law authorizes any municipality to issue temporary Class “B” and
y
“Class B” licenses to certain clubs, fair associations, agricultural societies, churches,

veterans organizations, lodges, and other societies, that authorize the retail sale of,

respectively, fermented malt beverages (beer) and wine at fairs, meetings, picnics,
and similar gatherings hosted by the organizations. A municipality may not issue
to one of these organizations more than two temporary “Class B” licenses in any
12-month period.

This bill authorizes any municipality to issue temporary Class “B” and “Class

articular gathering, meeting, or event catered by the caterer. Caterers arefStibject
a /“tﬁxdafgs@m hmmwsm of temporary “Class B” licenseg/ Under the bill, a

caterer is defined as any person who holds a restaurant pérmit issued by the
department of health and family services or a local health department and who is in
the business of preparing food and transporting it for consumption on premises

where gatherings, meetings, or events are held, if the sale of food at each gathering,

meeting, or event accounts for greater than 50% of the gross receipts of all of the food
and beverages served at the gathering, meeting, or event.

Also under current law, with certain exceptions, no owner, lessee, or person in
charge of a public place may allow the consumption of alcohol beverages on the
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premises unless the owner, lessee, or person in charge holds the appropriate license
or permit. Under this bill, the owner, lessee, or person in charge of the premises

~ where a catered event is held may allow the consumption on the premises, during the

event, of beer and wine provided by a caterer holding the appropriate temporary
license.

Current law also prohibits, with certain exceptions, the issuance of a Class “B”
license or permit for any premises where another business is conducted. This bill
allows beer to be served by a caterer holding a temporary 11cense at a catered event
on premises where other business is conducted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, repfesented in senate and assembly, do
enact as follows:

SECTION 1. 125.02 (3r) of the statutes is created to read:

125.02 (8r) “Caterer” means any person holding a restaurant permit under s.
254.64 who is in the business of preparing food and transporting it for consumption
on premises where gatherings, meetings, or events are held, if the sale of food at each
gathering, meeting,r or event accounts for greater than 50% of the gross receipts of
all of the food and beverages served at the gathering, meeting, or event.

SECTION 2. 125.09 (1) of the statutes is amended to read:

125.09 (1) PuBLIC PLACE. No owner, lessee, or person in charge of a public place
may permit the consumption of alcohol beverages on the prerﬁises of the public place,
unless the person has an appropriate retail license or permit. This subsection does
not apply to municipalities, buildings, and parks owned by counties, regularly |
established athletic ﬁelds’ and stadiums, school buildings, churches, premises in a

state fair park er, clubs, or premises on which a catered event is held under a
temporary license issued to a caterer under s. 125.26 (6), during the catered event.

SECTION 3. 125.26 (6) of the statutes is amended to read:




&

1 O Ot B W N

oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2001 — 2002 Legislature -3- m&iﬁﬁ%@ |

BILL SECTION 3

125.26 (6) Temporary Class “B” 1icenses may be issued to bona fide clubs, to
county or local fair associations or agricultural societies, to churches, lodges, or
societies that have been in existence for at least 6 months before the date of
application, to caterers, and to posts of veterans’ organizations authorizing the sale

of fermented malt beverages at a particular picnic or similar gathering, at a meeting

of the post, at a particular gathering, meeting, or event catered by the caterer, or

during a fair conducted by the fair association or agricultural society. The amount
of the fee for the license shall be determined by the municipal governing body issuing
the license but may not exceed $10. An official or body authorized by a municipal

governing body to issue temporary Class “B” licenses may, upon issuance of any

-temporary Class “B” license, authorize the licensee to permit underage persons to be

on the premises for which the license is issued. A license issued to a county or district
fair licenses the entire féifgrounds where the fair is being conducted and all persons
engaging in retail sales of fermented malt beverages from leased stands on the
fairgrounds. The county or diétrict fair to which the license is issued may lease
stands on the fairgrounds to persons who may engage in retail sales of fermented
malt beveragés from the stands while the fair is being held. A Ihunicipal governing
body may issue a temporary Class “B” license for premises that are covered by a
“Class B” permit issued under s. 125.51 (5) (b) 2. if the applicant meets the
requirements of this subsection.
| SECTION 4. 125.32 (3m) (h) of the statutes is created to read:

. 125.32 (8m) (h) Premises on which a catered event is held under a temporary |

license issued to a caterer under s. 125.26 (6).

SECTION 5. 125.51 (10) of the statutes is amended to read: |
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125.51 (10) TEMPORARY LICENSES. Notwithstanding s. 125.68 (3), temporary
“Class B” licénses may be issued to bona fide clubs, to county or local fair associations
or agricultural societies, to churches, lodges, or societies that have been in existence
for at least 6 months before the date of application, to caterers, and to posts of
veterans’ organizations authorizing the sale of wine in an original package,
container, or bottle or by the glass if the wine is dispensed directly from an original
package, container; or bottle at a particular picnic or 'éimilar.,.gathering, at a meeting
of the post, at a particular gathering, meetingv . or event catered by the caterer, or
during‘ a fair cbnducted by the fair association or agricultural society. The amount
of the fee for the license shall be $10, exéept that no fee may be charged to a person -

who at the same time applies for a temporary Class “B” license under s. 125.26 (6)

for the same event. A license issued to a county or district fair licenses the entire

fairgrounds where the fair is being conducted and all persons engaging in retail sales
of wine from leased stands on the fairgrounds. The county or district fair to which
the license is issued may lease stands on the fairgrounds to persons who may engage
in retail sales of wine from the stands while tile fair is being held. Not more than 2

licenses may be issued under this subsection to any club, county, or local fair

_ v/
association, agricultural association, church, lodge, society%% or veterans’ post
) R
in any 12—-month period. P ('?;.mtr

SECTION 6. Effective date.
(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END) -



DRAFTER’'S NOTE | LRB-3250/3dn
FROM THE

. ARGT:'"* .
LEGISLATIVE REFERENCE BUREAU S

\BLA

The attached draft changes"LRB—3250/2 by omitting caterers from the listed
organizations in s. 125.51 (10)'to which only two temporary “Class B” licenses may be

issued in apy 12—-month period. Accordingly, under the attached draft, the number of
temporary “Class B” licenses that a municipality may issue to a caterer is not limited.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E—mail: aaron.gary@legis.state.wi.us
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The attached draft changes LRB-3250/2 by omitting caterers from the listed
organizations in s. 125.51 (10) to which only two temporary “Class B” licenses may be
issued in any 12-month period. Accordingly, under the attached draft, the number of -
temporary “Class B” licenses that a municipality may issue to a caterer is not limited.

Aaron R. Gary

Legislative Attorney

Phone: (608) 2616926

E-mail: aaron.gary@legis.state.wi.us




Barman, Mike

From: Radloff, Gary

Sent: Tuesday, October 23, 2001 2:37 PM
To: ‘ Barman, Mike

Subject: LRB 3250/3 Electronic version request

Mike -- Rep. Underheim would like to request an electronic version of LRB 3250/3. Thank you.




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
gy s MADISON, Wl 55701207 e e
October 23, 2001
MEMORANDUM
To: Representative Underheim
From: Aaron R. Gary, Attorney
Re:  LRB-3250/3 Temporary liquor license or permit for caterers

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If:you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

x JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-6926 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



LRB 3250

12/21/01 and 1/07/02 Messages from Tom Petri in Rep. Underheim’s office.
Wants to include intoxicating liquor along with beer and wine for caterers
but not for other listed organizations. “Packaging/container” language
presently in s. 125.51 (10) for wine is okay for intoxicating liquor too.

ARG
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AN ACT to amend 125.09 (1), 125.26 (6) and 125.51 (10); and fo create 125.02

(3r) and 125.32 (3m) (.h) of the statutes; relating to: temporary alcohol

beverage licenses for caterers.

Analysis by the Legislative Reference Bureau

Current law authorizes any municipality to issue temporary Class “B” and
“Class B” licenses to certain clubs, fair associations, agricultural societies, churches,
veterans organizations, lodges, and other societies, that authorize the retall sale of,
respectively, fermented malt beverages (beer) and wine at fairs, meetings, plcnlcs
and similar gatherings hosted by the organizations. A municipality may not issue
to one of these organizations more than two temporary “Class B” licenses in any
12-month period.

This bill authorizes any municipality to issue temporary Class “B” and “Class
B” licenses 446 to caterers authorizing the sale of, respectively, beer and§ ata
particular gathering, meeting, or event catered by the caterer. Caterers are not
subject to a limit on the number of temporary “Class B” licenses that may be issued
to the caterer in any 12-month period. Under the bill, a caterer is defined as any
person who holds a restaurant permit issued by the department of health and family
services or a local health department and who is in the business of preparing food and
transporting it for consumption on premises where gatherings, meetings, or events
are held, if the sale of food at each gathering, meeting, or event accounts for greater

than 50% of the gross receipts of all of the food and beverages served at the gathering,
meeting, or event.
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Also under current law, with certain exceptions, no owner, lessee, or person in

g charge of a public place may allow the consumption of alcohol beverages on the

Y L ‘ '3 premises unless the owner, lessee, or person in charge holds the appropriate license
W °~ ol or permit. Under this bill, the owner, lessee, or person in charge of the premises
'Y where a catered event is held may allow the consumption on the premises, during the

, of beer andywine provided by a caterer holding the appropriate temporary
license.

Current law also proh1b1ts with certam exceptions, the issuance of a Class “B”
license or permit for any premises where another business is conducted. This bill
allows beer to be served by a caterer holding a temporary license at a catered event
on premises where other business is conducted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.02 (3r) of the statutes is created to read:

125.02 (8r) “Caterer” means any person holding a restaurant permit under s.
254.64 who is in the business of prepéring food and transporting it for consumption
on premises where gatherings, meetings, or events are held, if the sale of food at each
gathérihg, méeting, or event accounts for greater than 50% of the grosé receipts of
all of the food and beverages served at the gathering, meeting, or event.

SECTION 2. 125.09 (1)\{)f the statutes is amended to read:'

125.09 (1) PusLIC PLACE. No owner, lessee, or person in charge of a public place

© 00 1 O Ot s W N -

may permit the consumption of alcohol beverages on the premises of the public place,

p—t
o

unless the person has an appropriate retail license or permit. This subsection does

[
-

not apply to municipalities, buildings, and parks owned by counties, regularly

12 established athletic fields and stadiums, school buildings, churches, premises in a

18 state fair park er, clubs, or premises on which a catered event is held under a

14 temporary license issued to a caterer under s. 125.26 (6), during the catered event.
Vv ‘ ' ‘
15 SECTION 8. 125.26 (6) of the statutes is amended to read:
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- 125.26 (6) Temporary Class “B” licenses may be issued to bona fide clubs, to

- county or local fair associations or agricultural societies, to churches, lodges, or

societies that have been in existence for at least 6 months before the date of

N application, to caterers, and to posts of veterans’ organiiations authorizing the sale

of fermented malt beverages at a particular picnic or 51m11ar gatherlng, at a meeting
of the post, at a particular gathering, meetlng, or event catered by the caterer, or
during a fair conducted by the fair association or agricultural society. The amount
of the fee i'or the license shall be determined by the municipal gotrerning body iseuing

the license but may not exceed $10. An official or body authorized by a municipal

- governing body to issue temporary Class “B” licenses may, upon issuance of any

temporary Class “B” license, authorize the licensee to permit underage persons to be
on the premises for which the 11cense is issued. A hcense issued to a county or district
fair licenses the entire fairgrounds where the fair is being conducted and all persons
engaging in retail sales of fermented malt beverages from leased stands on the
fairgrounds. The county or district fair to which the license is ‘issued may lease

stands on the fairgrounds to persons who may engage in retail sales of fermented

“malt beverages from the stands while the fair is being held. A municipal governing

body may issue a temporary Class “B” license for premises that are covered by a
“Class B” permit issued under s. 125.51 (5’) (b) 2. if the applicant meets the
requirements of this subsection.

SECTION 4. 125.32 (3m) (hs/of the statutes is created to read:

125.32 .(3m) (h) Premises on which a catered event is held under a temporary
license issued to a caterer under s. 125.26 (6). |

i v B
SEcTION 5. 125.51 (10) of the statutes is amended to read:
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“Clags B” licenses may be issued to bona fide clubs, to county or local fair associafio
or agricultural societies, to churches, lodges, or societies that have been inéxistence

for at least 6 months before the date of application, to _caterers afd to posts of

veterans’ organiza tlens authorizing the sale of wine in ap/ riginal packgge,
container, or bottle or by the glass if the wine is dispensed rectly from an original
package, container, or bottle at*a particular picnic or ifhilar gathering, at a meeting

of the post, at a particular gatherink, meeting, of event catered bv the caterer. or

during a fair conducted by the fair assoctatjgn or agricultural society. The amount

of the fee for the license shall be $10, extept that no fee may be charged to a person
who at fhe same time applies for @temporary Claxg “B” license under s. 125.26 (6)
for the same event. A licensg/issued to a county or district fair licenses the entire
fairgrounds where the fgif is being conducted and all persoys engaging in retail sales
of wine from leased§tands on the fairgrounds. The county oX district fair to which
the license is ig§ued may lease stands on the fairgrounds to pers 3s who may engage
in retail sales of wine from the stands while the fair is being held. N ot more than 2
licengés may be issued under this subsection to any club, county, d¢ local fair

association, agricultural association, church, lodge, society, or veterans’ post in any

12-month period.

125.51 (10) TEMPORARY LICENSES. Notwithstanding s. 125.68 (3), temp:;a/y/
ns

?

20
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SECTION 6. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after

publication.

(END)
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125.51 (10) TEMPORARY LICENSES. Notwithstanding s. 125.68 (3), temporary
“Class B” licenses may be issued to bona fide clubs, to county or local fair associations

or agricultural societies, to churches, lodges, or societies that have been in existence

for at least 6 months before the date of application, and to posts of veterans’
organizations authorizing the sale of wine in an original package, container, or bottle

or by the glass if the wine is dispensed directly from an original package, container,

or bottle at a particular picnic or similar gathering, at a meeting of the post, or during

a fair conducted by the fair association or agricultural society. Notwithstanding s.

v
125.68 (3), temporary “Class B” licenses may be issued to caterers authorizing the

sale of intoxicating liquor in an original package, container,\{)'r bottle or by the glass

if the intoxicating liquor is dispensed directly from an original package, container,
or bottle at a particular gathering, meeting, or event catered by the caterer.‘/The

amount of the fee for the license shall be $10, except that no fee may be charged to

a person who at the same time applies for a temporary Class “B” license under s.
125.26 (6) for the same event. A license issued to a county or district fair licenses the
entire fairgrounds where the fair is being conducted and all persons engaging in
retail sales of wine from leased stands on the fairgrounds. The county or district fair
to which the license is issued may lease stands on the fairgrounds to persons who
may engage in retail sales of wine from the stands while the fair is being held. Not
more than 2 licenses may be issued under this subsection to any club, county or local

fair association, agricultural association, church, lodge, society or veterans’ post in

any 12-month period.

(end we Y




