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1 AN ACT t4 renumber 48.32 (1);to renumber and amend 48.355 (2d) (c), 48.357

2 Ve (1), 48.357 (2m), 48.357 (2v), 48.365 (2m) (a), 48.38 (4) (a), 48.38 (5) (¢) 6. am.,
3 938.355 (2d) (c), 938.357 (1), 938.357 (2m), 938.857 (2v), 938.365 (2m) (a),
4 938.38 (4) (a) and 938.38 (5) (c) 6. am.; to amend 48.21 (3) (am), 48.27 (3) (a) -
5 | 1m., 48.33 (4) (intro.), 48.355 2) ) 8., 48.355 (2b), 48.355 (2¢) (b), 48.355 (2d)

6  (b) (intro.), 48.355 (2d) (b) 1., 48.355 (2d) (b) 2., 48.355 (2d) (b) 3., 48.355 2d) (b)

7 4., 48.355 (2d) (b) 5., 48.355 (4), 48.357 (2), 48.357 (21), 48.357 (6), 48.365 (1),

8 | 48.365 (2g) (b) 2., 48.365 (28’) (b) 3., 48. 365 (2m) (ag), 48 365 (5) 48, 38 (2)

9 (intro., 48.38 (2) (c), 48.38 (2) (9, 48.38 (3), 48.38 (4) (intro.), 48.38 (4) (bm),

10 © 48.38(4) (o), 48.38 (4) (F) (intro.), 48.38 (4) (fm), 48.38 (5) (), 48.38 (5) (b), 48.38

11 (5) (c) 6. (intro.), 48.38 (5) (c) 6. d., 48.38 (5) (0) 7., 48.417 (1) (a), 48.417 (1) (b),
12 48.417 (1) (0, 48417 (1) (), 48417 (2) (a), 48.417 (2) b), 48.42 (2¢) (am), 48.427
13 (1m), 48.63 (1), 48.63 (4), 48.685 (5) (bm) 4., 48.78 (2) (a), 48.977 (2) (D), 938.21
14

(2) (am), 938.21 (3) (am), 938.27 (3) (a) 1m., 938.33 (4) (intro.), 938.355 D |
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- (2d) (b) 1., 938.355 (2d) (b) 2., 938.855 (2d) (b) 3., 938.355 (2d) (b) 4., 938.355 (4)

(a), 938.355 (4) (b), 938.355 (6) (a), 938.357 (2), 938.357 (2r), 938.357 (3),
938.357 (4) (b) 2., 988.357 (4) (c) 1., 938.357 (4) (c) 2., 938.357 (4) (d), 938.357
(5) (a), 938.357 (6), 938.365 (1), 938.365 (2g) (b) 2., 938.365 (2g) (b) 3., 938.365
(2m) (ag), 988.365 (5), 938.38 (2) (intro.), 938.38 (2) (c), 938.38 (2) (), 938.38 (3)

- (intro.), 938.38 (4) (intro.), 938.38 (4) (bm), 938.38 (4) (e), 938.38 (4) (f) (intro.),

938.38 (4) (fm), 938.38 (5) (a), 938.38 (5) (b), 938.38 (5) (c) 6. (intro.), 938.38 (5)

(c) 6.d.,938.38 (5) (c) 7. and 938.78 (2) (a); to repeal and recreate 48.21 (5)

(b) 1. and 938.21 (5) (b) 1.; and o create 48.21 (5) (b) 3., 48.21 (5) (c), 48.21 (5)

(d), 48.315 (2m), 48.32 (1) (b), 48.32 (1) (c), 48.33 (4) (c), 48.335 (3g), 48.355 ‘(2) n

(b) 6r., 48.855 (2d) (bm), 48.355 (2d) (c) 2. and 3., 48.357 (1) (b) 3., 48.357 (1) (c),
48.357 (2m) (o), 48.8357 (2v) (a) (intro.), 48.357 (2v) (a) 1., 48.357 (2v) (a) 3.,

- 48.357 (2v) (b), 48.357 (2v) (c), 48.365 (2m) (a) 2., 48.365 (2m) (ba) 3., 48.365 (2m)

(ad), 48.38 (4) (ag), 48.38 (4) (am), 48.38 (4) (dg), 48.38 (4) (dm), 48.38 (4) (dr),
48.38 (4) (fg), 48.38 (4) (h), 48.38 (5) (¢) 6. cg., 48.38 (5m), 48.417 (2) (d), 938.21

(5) (b) 3., 938.21 (5) (c), 938.21 (5) (d), 938.315 (2m), 938.32 (1) (¢), 938.32 (1) (d),

- 938.33 (4) (c), 938.835 (3g), 938.355 (2) (b) 6r., 938.355 (2d) (bm), 938.355 (2d)

(¢) 2. and 8., 938.355 (6m) (cm), 938.357 (1) (b) 3., 938.357 (1) (c), 938.357 (2m)
(c), 938.357 (2v) (a)‘(intro.), 938.357 (2v) (a) 1., 938.357 2v) (a) 3., 938.357 (2v)
(b), 938.357 (2v) (c), 938.365 (2m) (a) 2., 938.365 (2m) (a) 3., 938.365 (2m) (ad), -
938.38 (4) (ag), 938.38 (4) (am), 938.38 (4) (dg), 938.38 (4) (dm), 938.38 (4) (dr),
938.38 (4) (fg), 938.38 (4) (h), 938.38 (5) (c) 6. cg. and 938.38 (5m) of the statutes;
relating to: permanency planning for a child placed outside the home, |

required juvenile court findings when a child is placed outside the home, the
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eipiration date of a juvenile court order placing or continuing the placement of
a child outside the home, the requirement that a termination of parental rights
petition be filed under certain circumstances, statements by foster parents at
juvenile cburt hearings, and prohibiting a person who has committed an
alcohol-related felony within the last 5 years from being licensed to operéte a

foster home or treatment foster home.

Analysis by the Legislative Reference Bureau =
Introduction

Under Title IV-E of the federal Social Security Act (Title IV-E), states that
meet certain conditions specified in Title IV-E and the regulations promulgated
‘under Title IV-E are reimbursed for the cost of providing care for children placed in
foster homes, treatment foster homes, group homes, child caring institutions, secure
detention facilities, or shelter care facilities (out—of-home placements). Recently,
the federal department of health and human services promulgated regulations
implementing the Adoption and Safe Families Act of 1997 (ASFA), which amended
Title IV-E. This bill conforms certain provisions of the Children’s Code and the
Juvenile Justice Code relating to children placed in out—of~home placements to
conform those provisions to ASFA and its implementing regulations.
Permanency planning

Under current law, for each child living in an out-of-home placement, the
county department of human services or social services, the licensed child welfare
agency, the department of health and family services, in a county having a population
of 500,000 or more, or the department of corrections, in the case of a child who has
been adjudged delinquent, (collectively “agency”) that placed the child or arranged
the placement of the child or the agency assigned primary responsibility for
providing services to the child must prepare a permanency plan for the child, which
is a plan designed to ensure that the child is reunified with his or her family -
whenever appropriate or that the child quickly attains a placement or home
providing long-term stability. A permanency plan must be prepared within 60 days
after the date on which the child was first held in physical custody or placed outside
the home under an order of the court assigned to exercise jurisdiction under the
Children’s Code and the Juvenile Justice Code (juvenile court) and must be prepared
if the child is being held under a physical custody order of the juvenile court, is under
the guardianship, legal custody, or supervision of an agency, is placed under a
voluntary agreement between the child’s parents and an agency, or meets the
requirements for aid under the former aid to families with dependent children
program. This bill requires a permanency plan to be prepared for a child living in
the home of a relativew{ho meets any of those requirements. The bill also requires

/ /8“"“ “““»m ?éwcv\\()
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a permanency plan to be prepared within 60 days after a child was ﬁrst removed from
his or her home. :
A permanency plan must describe, among other things, the services that were
provided to prevent the placement of the child outside the home, the services that
have been and will be provided to make it possible for the child to return safely to the

home, and the conditions, if any, upon which the child will be returned to the home.
This bill requires the permanency plan to include certain additional information -

including the goal or goals of the permanency plan, with those goals being return of
the child to the home or placement.of the child for adoption, with a guardian, in the
home of a relative, or in some other alternative permanent placement, in that order
of preference. If a goal of the permanency plan is any goal other than return of the
child to the home, the permanency plan must include the rationale for deciding on
that goal and, if the goal of the permanency plan is some other alternative permanent
placement, the permanency plan must document a compelling reason for not
pursuing return of the child to the home or placement of the child for adoption, with
a guardian, or with a relative.

The bill also requires a permanency plan to include a description of the.
programs and services that are or will be provided to assist a child 15 years of age
or over in preparing for the transition from out—of-home care to independent living,
In addition, under the bill, if as a result of the child’s placement the child has been
or will be transferred from his or her school, the permanency plan must include
documentation that the placement would be in the child’s best interests or that a
placement that would maintain the child in his or her school is unavailable or
inappropriate. Finally, the bill requires the permanency plan to include the name,
address, and telephone number of the child’s parent, guardian, and legal custodian,
the date on which the child was removed from his or her home and the date on which
the -child was placed in out—of-home care, and certain educational and medical
information relating to the child.

Under current law, the juvenile court or a panel appointed by the juvenile court
must review a child’s permanency plan every six months to determine, among other
things, the continuing necessity for and appropriateness of the placement the
progress being made toward eliminating the causes of the child’s placement and
returning the child to the home or obtaining a permanent placement for the child,
and whether rcasonable efforts are belng made to make it possible for the child to
return to his or her home. This bill requires the juvenile court or panel, in reviewing
a child’s permanency plan, to determine whether reasonable efforts are being made
to achieve the goal of the child’s permanency plan, whether the goal is return of the
child to the home or placement of the child for adoption, with a guardian, in the home
of a relative, or in some other alternative placement.

The bill also requires the juvenile court to hold a hearing to review a child’s
permanency plan not later than 12 months after the ch11d is removed from the home
and every 12 months after that hearmg e : oPe
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Contrary—to-welfare and reasonable—efforts findings

Under current law, a dispositional order of the juvenile court placing a child
outside the home must include a finding tha\i}ontinued pl‘E}cement of the child in the
home would be contrary to the ketalih safoty awlf welfare of the child and a finding
as to whether the agency primarily responsible for providing services under a
juvenile court order has made reasonable efforts to prevent the removal of the child
from the home or, if applicable, a finding as to whether the agency has made

reasonable efforts to make it possible for the child to return safely to his or her home.

~ The juvenile court, however, is not required to find that those reasonable efforts have

been made with respect to a parent if the juvenile court finds that the parent has
committed certain crimes of homicide against a child of the parent; has committed
battery, sexual assault, or physical or sexual abuse resulting in great bodily harm or
substantial bodily harm to the child or to another child of the parent; has had his or
her parental rights terminated with respect to another child; or has subjected the
child to aggravated circumstances, which are defined as including criminal
abandonment, torture, chronic abuse, and sexual abuse. If the juvenile court finds
that any of those circumstances applies to a parent, the juvenile court must hold a
hearing within 30 days after the date of that finding to determine the permanency _
plan for the child.

- This bill requires a dispositional order that places a child outside the home to
include a finding that the agency has made reasonable efforts to achieve the goal of
the child’s permanency plan, unless return of the child to the home is the goal of the
permanency plan and a circumstance applies to a parent under which reasonable
efforts to return the child to the home are not required. If the juvenile court finds
that such a circumstance applies to a parent, the dispositional order must include
a determination that the agency is not required to make those reasonable efforts with
respect to the parent.

In addition, the bill requires the juvenile court to make the same
contrary-to-welfare and reasonable—efforts findings that the juvenile court is
required to make in a dispositional order placing a child outside the home in a
temporary physical custody order holding a child outside the home, a change in
placement order changing the placement of a child from an in~home placement to an
out—of-home placement, and a consent decree maintaining a child placed outside the
home under a voluntary agreement or other living arrangement in that placement
or other living arrangement. If the juvenile court finds in the custody order, change
in placement order, or consent decree that a circumstance applies to a parent under
which reasonable efforts to return the child to the home are not required, the custody
order, change in placement order, or consent decree must include a determination
that the agency is not required to make those reasonable efforts with respect to the
parent and the juvenile court must hold a hearing within 30 days after the date of
the finding to determine the permanency plan for the child.

Finally, the bill requires the juvenile court to make the contrary—to—welfare
and reasonable—efforts findings on a case-by—case basis based on circumstances
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specific to the child and to documentjthe specific information on which those findings

are based in the custody order, dispositional order, change in placement order, or
- consent decree and also in an order extending the dispokitional order of a child placed
outside the home, an order appointing a relative as t guardian of a child in need
of protection or services, and a sanction order placing al child in a place of nonsecure
custody. The bill further prov1des that such an order or consent decree that merely
\references the statutes ertirats : — : S STE
than the erder or-eomnsent-tderree Wlthout documentln that spec1ﬁc 1nformat10n in
the order or consent decree or an amended order or consent decree that retroactively
orrects an earlier order or consent decree that does not comply with those
equirements is not sufficient to comply with those requirements.

Termination of orders

- Under current law, dispositional orders and extension orders of the juvenile
court terminate at the end of one year, unless the judge specifies a shorter period of
time, except that the judge may make a dispositional order placing a juvenile who
has been adjudged delinquent in a Type 2 child caring institution or a secured
correctional facility apply for up to two years or until the juvenile’s 18th birthday,
whichever is earlier, and the judge must make a dispositional order placing a juvenile
who has committed a Class B felony in the serious juvenile offender program (SJOP)
apply for five years and must make a dispositional order placing a juvenile who has
committed a Class A felony in the SJOP apply until the juvenile reaches 25 years of
age. Under current law, a change in placement order may not extend the expiration -
date of the original dispositional order. /

. Under this bill, a dispositional order, extensionforder, or chaige in placement
order that places or continues the placement of a childl in an out—of-home placement
terminates when the child reaches 18 years of age e at the end of one year after its
entryywhichever is later, unless the judge specifies a shorter period of time or the
judge terminates the order sooner. The bill does not affect the length of a
dispositional order or extension order that places or continues the placement of a
child in an in-home placement or a dispositional order placing a juvenile in a Type
2 child carlng institution, a secured correctional facility, or the SJOP. The bill also
requires, in the case of a change in placement from an out—of~home placement to an
in~home placement of a child who is subject to an original order the expiration date
of which is more than one year after the date of the change in placement order, the
Jjuvenile court to shorten the expiration date of the original order to the date that is
one year after the date of the change in placement order or to an earlier date as
specified by the court.

Time limits ' .

Under current law, certain actions in a proceeding under the Children’s Code
or the Juvenile Justice Code must take place within certain time limits. If a time
limit under the Children’s Code is not met, the juvenile court loses competency to
exercise its jurisdiction and, therefore, must dismiss the proceeding. Under the
Juvenile Justice Code, however fa11ure to meet a time limit does not deprive the
juvenile court of competency to exercise its jurisdiction. Instead, the juvenile court
ay grant a continuance for good cause shown, dismiss the petition with or without
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prejudice, release the child from custody, or grant any other relief that the juvenile
court considers appropriate. Certain time periods, such as a period of delay resulting
from a continuance or an extension granted by the juvenile court, however, are
excluded in computing the time requirements under those codes.

This bill prohibits the juvenile court from granting a continuance or an
extension of a time limit specified in the Children’s Code or the Juvenile Justice Code
and from excluding a period of delay in computing a time requlrement under those
codes if the continuance, extension, or exclusion would result in the juvenile court
making an initial finding that reasonable efforts have been made to prevent the
removal of a child from his or her home, or an initial finding that those efforts were
not required to be made because a circumstance under which those efforts are not
required applies, more than 60 days after the date on which the child was removed
from the home. The bill also prohibits such a continuance, extension, or exclusion
if the continuance, extension, or exclusion would result in the juvenile court making
an initial finding that the agency primarily responsible for providing services to the
child has made reasonable efforts to achieve the goals of the child’s permanency plan
more than 12 months after the date on which the child was removed from the home
or making any subsequent ﬁndings as to those reasonable efforts more than 12
months after the date of a previous finding as to those reasonable efforts. In addition,
the bill provides that a failure to meet one of those time limits under the Children’s
Code does not deprive the juvenile court of competency to exercise its jurisdiction.
Instead, the juvenile court may dismiss the petition with or without prejudice, .
release the child from custody, or grant any other relief that the Juvenlle court
considers appropriate.

Termination of parental rights filing requirements

Under current law, subject to certain exceptions, if a child has been placed in
an out-of-home placement for 15 of the most recent 22 months, if a child was
‘abandoned as an infant, or if a child’s parent has committed certain crimes of
homicide against another child of the parent or has committed battery, sexual
assault, or physical or sexual abuse resulting in great bodily harm or substantial
bodily harm to the child or to another child of the parent, an agency or the district
attorney, corporation counsel, or other appropriate official designated by the county
board to prosecute termination of parental rights (TPR) proceedings must file a TPR

- petition with respect to the child or, if a TPR petition with respect to the child has

already been filed, must join in the petltlon A person responsible for filing TPR
petitions, however, is not required to file or join in a TPR petition with respect to such -
a child if the child is being cared for by a relative, if a TPR is not in the best interests
of the child, or if the agency primarily responsible for providing services to the child
and the family is required to make reasonable efforts to make it possible for the child
to return safely home and has not prov1ded the services necessary for that safe
return.

This bill, for purposes of determining whether a ch11d has been placed outside
the home for 15 of the most recent 22 months, excludes any period during which the
child was a runaway from the out—of-home placement or the child was returned to
his or her home for a trial home visit of six months or less 01"1~£-2&Eh01‘—l—zed-b§uhe'
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\/If the child has been placed
outside the home for 15 of the most recent 22 months, as calculated under the bill,
the TPR petition must be filed or joined in by the last day of that 15th month.
Similarly, if the child was abandoned as an infant, the TPR petition must be filed or
joined in within 60 days after a court of competent jurisdiction finds that the child
was so abandoned and, if the parent has committed certain crimes of homicide
against another child of the parent or has committed battery, sexual assault, or
physical or sexual abuse resulting in great bodily harm or substantial bodily harm
to the child or to another child of the parent, the TPR petition must be filed or joined
in within 60 days after the juvenile court determines, based on a finding that the
parent has committed such a serious felony, that reasonable efforts to make it

- possible for the child to return safely home are not required. The bill provides,

however, that the filing or joining of a TPR petition is not required if grounds for an
involuntary TPR do not exist.

Foster parent debarment

Under current law, a person who has committed a crime against children that
is a felony, felony spousal abuse, or certain felonies involving violence or who has
committed, within the past five years, a felony battery or a drug-related felony may
not be licensed to operate a foster home or treatment foster home, including a foster
home or treatment foster home that is a placement for adoption of a child for whom
adoption assistance will be provided after the adoption is finalized. This bill
prohibits a person who has committed, within the past five years, certain

~ alcohol-related felonies from being licensed to operate such a. foster home or

treatment foster home. Those felonies include homicide by intoxicated use of a
firearm or vehicle, causing injury by intoxicated use of a vehicle, felony operation of
a motor vehicle while intoxicated (fifth offense or with a minor under 16 years of age
in the vehicle), causing injury or death by providing alcohol beverages to a minor,
providing false proof of age to an underage person for money or other consideration,
impersonating an employee of the department of revenue or the department of
justice with intent to commit a crime, manufacturing intoxicating liquor without a
permit, and using, selling, or otherwise disposing of alcohol redistilled from
denatured alcohol. '

For further information see the state and local fiscal estimate, which will be

‘printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.21 (3) (am) of the statutes is amended to read:

48.21 (3) (am) The parent, guardian, or legal custodian may waive his or her

right to participate in the hearing under this section. Agroement-in-writing of the
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be granted at the request of any the parent, guar d]an, legal custodian, or any other

interested part

SECTION 2. 48.2 1(5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act 16,
is repealed and recreated to read:

48.21 (5) (b) 1. A finding that continued placement of the child in his or her

: v
home would be contrary to the Wﬁé@f@% welfare of the child and, unless the

judge or juvenile court commissioner finds that any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies, a finding as to whether the person who took the

chil'db into custody and the intake worker have made reasonable efforts to prevent the

i —
removal of the child from the home, while assuring that the child’s health and safety
‘ | v

are the paramount concerns, and to make it possible for the child to return safely
home or, if for good cause shown sufficient information is not available for the judge
or juvenile court commissioner to make those findings, an order for"the county
department, department, in a céunty having a pbpulation of 500,000 or more, or
agency primarily responsible for providing services to the child under the custody

order to file with the court sufficient information for the judge or juvenile court

commissioner to make those findings by no later than 5 days after the date of the

order.

SECTION 3. 48.21 (5) (b) 3. of the statutes is created to read:

48.21 (5) (b) 3. If the judge or juvenile court commissioner ﬁndé that any of the
circumstances spec1ﬁed in s. 48 355 (2d) (b) 1. to 5. applies with respect to a parent,
a determination that the county department, department, in a county having a

population of 500,000 or more, or agency primarily responsible for providing services
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under the custody order is not required to make reasonable efforts with respect to the
parent to make it possible for the child to return safely to his or her home. :

SECTION 4. 48.21 (5) (c) of the statutes is created to read:

48.21 (5) (¢) The judge or juvenile court commissioner shall make the findings :

specified in par. (b) 1. and 3. on a case-by-case basis based on circumstances specific
o Tekeren

to the child and shall documentfghe specific information on which those findings are

based in the custody order. A custody order that merely references par. (b) 1. or 8.

refecencing
ffthat specific information in the custody order or an

amended custody order that retroactively corrects an earlier cﬁstody order that does
not comply with fhis paragraph is not sufficient to comply with this paragraph.

SECTION 5. 48.21 (5) (d) of the statutes is created to read:

48.21 (5) (d) 1. Ifthe judge or juvenile court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies With respect to a parent,
the judge or juvenile court commissioner shall hold a hearing within 80 days after
the date of that ﬁ_ndi_r-lg to determine the permanency plan for the child. If a hearing
is held under this subdivision, the ageﬁcy responsible for preparing the permanency
plan shall file the permanency plan with the court not less than 5 days before the date
of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the child, any parent, guardian, and légal custodian

of the child, and any foster parent, treatment foster parent, or other physical

custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the

‘hearing.
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3. The court shall give a foster parent, treatment foster parent, or other
physical custodian aescﬁbed in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statemént during the hearing, or to submit a written statement priof to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement
made under this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian; Wh‘O receives a notice of a

hearing under subd. 2. and an opportunity to be heard under this subdivision does

- not become a party to the proceeding on which the hearing is held solely on the basis

of receiving that notice and opporf,unity to be heard. |

SECTION 6. 48.27 (3) (a) 1m. of the statutes is amended to read:

48.27 (8) (a) Im. The court shall give a foster parent, treatment foster parent,
or 6ther bhysical custodian described in s. 48.62 (2) who is notified of a hearing under
subd. 1. aﬁ opportunity to be heard at the hearing by permitting the fostef parent,
treatment foster parent, or other physicalv custodian to make a written or oral
sﬁatement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement,
made under this subdivision shall Be made upon oath or affirmation. A foster parent, -
treatment foster parent, or other physical custodian described in s. 48.62 (2) Who

receives a notice of a hearing under subd. 1. and an opportunity to be heard under

~ this subdivision does not become a party to the proceeding on which the hearing is

held solely on the basis of receiving that notice and opportunity to be heard.

, 'SECTION 7. 48.315 (2m) of the statutes is created to read:
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48.315 (2m) (a) No continuance or extension of a time limit specified in this
chapter may be granted and no period of delay specified in sub. (1) may be excluded
in computing a time requirement under this chapter if the continuance, extension,
or exclusion would result in any of the foliowing:

1. The court making an initial finding under s. 48.21 (5) (b) 1., 48.355 (2) (b) 6.,
or 48.357 (2v) (a) 1. that reasonable efforts have been made to pievent the removal
of the child from the home, while assuring that the child’s health and safety are the
paramount cioncerns, or an initial finding under s. 48.21 (5) (b) 3., 48.355 (2) (b) 6r.,
or 48.357 (2v) (a) 3. that those efforts were not required to be made because a
circumstance specified in s. 48.355 (2d) (b) 1. to 5. applies, more than 60 days after
the date on which the child was removed from the home.

2. The court makihg an initial finding under s. 48.38 (5m) that the agency
primarily responsible for providing services to the child has made reasonable efforts
to achieve the goals of the child’s perinanency plan more than 12 months aftei' the
date on which the child was removed from the home or making any subsequent .
findings under s. 48.38 (5m) as to those reasonable efforts more than 12 months after
the date of a ﬁrevious finding as to those reasonable efforts.

(b) Failure to comply with any time limit specified in par. (a) does not deprive
the court of personal or subject matter jurisdiction or of competency to exercise that
jurisdiction. If ai party does not comply with a time limii: specified in par. (a), the court
may dismiss the proceeding with or without prejudice, release the child from custody,
or grant any other_ relief that the sourt considers appropriate.

SECTION 8. 48.32 (1) of the statutes is renumbered 48.32 (1) (a).

-~ SECTION 9. 48.32 (1) (b) of the statutes is created to read:
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48.32 (1) (b) 1. If at the time the consent decree is entered into the child is placed
outside the home under a voluntary agreement under s. 48.63 or is otherwise living
outside the home without a court order and if the consent decree maintains the child
in t}iat placement or other living arrangement, the consent decree shall include a

‘ ﬁndingv that placement of the child in his or her home would be ‘contrary to the Wﬂﬂ. _
M}f,ﬁ' welfare of the child, a finding as to whether the county department, theb
department, in a county having a population of 500,000 or more, or the agency |
primarily responsible for providing services to the child has made reasonable efforts
to prevent the removal of the child from the home, while assuring that the child’s
health and safety are the paramount concerns, unless the judge or Jjuvenile court
commissioner finds that any of the circumstances speciﬁed in s. 48.355}(2d) (b) 1. to

5. applies, and a finding as to whether the county department, department, or agency

has made reasonable efforts to achieve the goal of the child’s permanency plan,

unless return of the child to the home is the goal of the permanency plan and the
judge or juvenile court commissioner finds that any of the circumstances speciﬁed '

in s. 48.355 (2d) (b) 1. to 5. applies.

2. If the judge or juvenilevcourt commissioner finds that any of the

' circumstances specified in s. 48.355 (2d) (b) 1. to 5 applies with respect toa parent,

the consent decree shall 1nclude a determlnatlon that the county department
department in a county hav1ng a population of 500,000 or more, or agency primarily
responsible for prov1d1ng services under the consent decree is not required to make
réasdnable efforts with respect to the parent to make it possible for the child to return
safely to his or her home.

3. The judge ’or juvenile court commissioner shall make the findings specified

in subds. 1. and 2. on a case-by—case basis based on circumstances specific to the
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| child and shall documentfthe specific'information on which those findings are based

-

without doeumenting hat specific information in the consent decree or an amended

consent decree that retroactively corrects an earlier consent decree that does not
comply with this subdivision is not sufficient to comply with this subdivision.

SECTION 10. 48.32 (1) (c) of the statutes is created to read:

48.32 (1) (c) 1. If the judge or juvenile court commissioner finds that any of the
circumstances speciﬁed in's. 48.355 (2d) (b) 1. to 5. applies with respect to e parent,
10 the judge or juvenile court commissioner shall hold a hearing within 30 days after
11 the date of that finding to determine the permanency plan for the child. If a hearing
12 is held under this subdivision, the agency responsible for preparing the permanency
13 plan shall file the permanency plan with the court not less than 5 days before the date

14 of the hearing.

15 2. If a hearing is held under subd. 1., at least 10 days before the date of the

16 " hearing the court shall notify the child, any parenf, guardian, and legal custodian

17 of the child, and any foster parent, treatment foster parent, or other physical

18 custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the

19 hearing.
20 3. The court shall give a foster parent, treatment foster,parent, or other

21 physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.

22 2. an opportunity fo be heard at the hearing by permitting the foster parent,
23 - treatment foster parent, or other physical custodian to make a written or oral
24 ‘statement during the hearing, or to submit a written statement prior to the hearing,

25 relevant to the issues to be determined at the hearing. Any written or oral statement
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made under this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does

not become a party to the proceeding on which the hearing is held solely on the basis

Q\\M( \’\l\%‘ﬂ oo \l)q(qﬁt

SECTION' 11.‘ 48.33 (4) (intro.) of the statutes is amended|to read:

48.33 (4) OTHER OUT—Of‘-—HOME PLACEMENTS. (intro.) A r¢port recommending
placement of an adult expectént mother outside of her home shall be in writing. A
report recommending placement of a child in a foster home, tredtment foster home,
groﬁp home, or child caring institution or in the home of a relative)shall be in writing
and shall include all of the following:

SECTION 12, 48.33 (4) (c) of the statutes is created to read:

48.33 (4) (c) Specific information showirig that continued placem‘ent of the child

in his or her home would be contrary to the WWW welfare of the child,

- specific information showing that the county department, the department, in a

county having a population of 500,000 or more, or the agency primarily responsible
for providing services to the child has made reasonable efforts to prevent the removal

of the child from thé home, while assuring that the child’é health and safety are the -

péramount concerns, unless any of the circumstanées specified in s. 48.355 (2d) (b).

1. to 5. applies, and speciﬁc informati;)n showing that the county department,
department, or agency has made reasonable efforts to achieve the goal 6f the child’s
permanency plan, unless return of the child to the home is the goal of the permanency
plan and any of the éircumstances specified in s. 48.355 (2d) (b) 1. fo 5. applies.

SEcTION 13. 48.335 (3g) of the statutes is created to read:
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48.335 (3g) At hearings undér this séction, if the agency, as dafined in s. 48.38
(1) (a), is recommending placement of the child in a foster home, treytment foster
home, group home, or child caring institution or in the home of a relétiv , the agency
shall present as evidence specific information showing that continued placement of .
thé child in his or her home would be contrary to.the/hmygmmﬂﬂ welfare of
the child, specific information showing that the county department, the department,
in a county having a population of 500,000 or more, or the agency primarily
responsible for providing services to the child has made reasonable efforts to prevent
the removal of the child from the home, while assuring that the child’s‘health and
safety are the paramount concerns, unless any of the circumstances specified in s.
48.355 (2d) (b) 1. to 5. applies, and specific information showing that the county
department, department, or agency has made réasonable efforts to achieve the goal
of the child’s permanency plan, unless return of the child to the home is the goal of
the permanency plan and any of the circumstances specified in s. 48.355 (2d) (b) 1.
to 5. apblies. | |

SECTION 14. 48.355 (2) (b) 6. of the statutes is amended to read:

48.355 (2) (b) 6. If the child is placed outside the home, a finding that continued

‘/
placement of the child in his or her home would be contrary to the heaiﬂg—s”&ﬁeﬁyamd-

welfare of the child aﬂd,—}ﬂ&&b—@d)—deesaet—.&pply, a finding as to whether the county

department, the department, in a county having a population of 500,000 or more, Or
the agency primarily responsible for providing services under a court order has made
reasonable efforts to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns, er-if-applicable;

unless the court finds that any of the circumstances specified in sub. (2d) (b) 1. to 5.
applies, and a finding as to whether the county department, department, or agency
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N
has made reasonable
efforts to i i i 7 i achieve the

oal of the child’s permanency plah, unless return of the child to the home is the goal -
of the permanency plan and tle court finds that any of the circumstances specified

in sub. (2d) (b) 1. to 5. appliés. The court shall make the findi ecified in this

subdivision on g4 case-b se basis based on circumstances specific to the child and
shall document the specific information on which those findings are based in the
court order. A courtrov er that merely references this subdivision

incoppoTy : ort A48, o) 0 folans

without documenting’éthat specific information in the court order or an amended

court order that retroactively corrects an éarlier couft order that does not comply

with this subdivision is not sufficient to comply with this subdivision.
SECTION 15. 48.355 (2) (b) 6r. of the statutes is created to read:

48.355 (2) (b) 6r. If the court finds that any of the circumstances specified in -
sub. (2d) (b) 1. to 5. applies with respect to a parent, a deterrhination_ that the county‘ |
department, depértment, in a county having a population of 500,000 or mofe, or
agency primarily responsible for providing services under the court order is not
required to make reasonable efforts with respéct to the parent to make it possible for
the child to return safely to his or her home.

| SECTION 16. 48.355 (2b.) of the statutes is amended to read:

48.355 (2b)  CONCURRENT REASONABLE EFFORTS PERMITTED. A county
départment, the department, in a county having a population of 500,000 or more, or
the agency primarﬂy responsible for providing servicés to a child under a court order
‘may, at the same time as the county department, department, or agency is making

the reasonable efforts required under sub. (2) (b) 6. to prevent the removal of the child |
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)

from the home or to make it possible for the child to return safely to his or her home,
work with the department, a county department under s. 48.57 (1) (e) or (hm), or a

child welfare agency licensed under s. 48.61 (5) in making reasonable efforts to place
the child for adoption, with a guardian, with a fit and willing relative, or in some
other alternative permanent placement.

SECTION 17. 48.355 (2¢) (b) of the statutes is amended to read:.

48.355 (2¢) (b) When a court makes a finding under sub. (2) (b) 6. as to whether
the county departmeni.:, department, in a county having a population of 500,000 or
more, or agency primarily responsible for providing services to the child under a
court order has madé reasonable efforts to‘make—it—pessible—fepbhe-ehﬁd-te-pea}m
safely-to-his-or-her home achieve the goal of the permanency plan, the court’s
consideration of reasonable efforts‘ shall include,—b&ténet—be—Lirnited—te; the

considerations listed under par. (a) 1. to 5. and whether visitation schedules between

the child and his or her parents were implemented, unless visitation was denied or

limited by the court.

SECTION 18. 48.355 (2d) (b) (intro.) of the statutes is amended to read:

48.355 (2d) (b) (intro.) Notwithstanding sub. (2) (b) 6., the court need-not is not
regu_ifed to include in a dispositional order a finding as to whether the county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible fof providing services under a court order has made
reasonable efforts with respect to a parent of a child to prevent the removal of the
child from the home, while assuring that fhe child’s health and safety are the
paramount concerns, oryif applieable; a finding as to whether the county department,
depaftment, or agency pmmaﬂbqespensrble—fepppewdmg—sezmewmdepa_eeupg

- erder has made reasonable efforts with respect to a parent of a child to make-it
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possible-for the-child-to-return achieve the permanency plan goal of returning the

child safely to his or her home, if the court finds;-as-evidenced by-a-final judgment
of eonvietion; any of the following: ’

| SECTION 19. 48.355 (2d) (b) 1. of the statutes is amended to read:
48.355 (2d) (b) 1. That the parent has subjected the child to aggravated

circumstances, as evidenced by a final judgment of conviction.

SECTION 20. 48.355 (2d) (b) 2. of the statutes is amended to read:

48.355 (2d) (b) 2. That _the parent has committed, 4has aided or abetted the
commission of, or has solicited, conspil.'ed_, or attempted to commit,y a violation of s.
940.01, 940.02, 940.03, or 940.05 or a violation of the law of any other state or federal'
law, if that violation would be a violation of s. 940.01, 940.02, 940.03, or 940.05 if
committed in this state, as evidenced by a final judgment of conviction, and that the
viétim of that violation is a child of the parent.

SECTION 21. 48.355 (2d) (b) 8. of the statutes is amended to read: ‘

48.355 (2d) (b) 3. That the parent has committed a violation of s. 940.19 (2), (8),
(4); or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025; or 948.03 (2)‘(a) or (3) (a) of
a violation of the law of any other state or federal law, if that Violatibn would be a
violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,
or 948.03 (2) (a) or (3) (a) if committed in this state, as evidenced By a final judgment -
of conviction, and that the violation resulted in great bodily harm, as defined in s.
939.22 (14), br in substantial bodily harm, as defined in s. 939.22 (38), to the child
or another child of the parent.

SECTION 22. 48.355 (2d) (b) 4. of the statutes is amended to read:
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48.355 (2d) (b) 4. That the parental rights of the parent to another child have

been involuntarily terminated, as evidenced by a final order of a court of competent

jurisdiction terminating those parental rights.
SECTION 23. 48.355 (2d) (b) 5. of the statutes, as created by 2001 Wisconsin Act

2, is amended to read:

48.355 (2d) (b) 5. That the parent has been found under s. 48.13 (2m) to have
relinquished custody of the child under s. 48.195 (1) when the child was 72 hours old
or younger, as evidenced by a final order of a couft of competent jurisdiction makin

SECTION 24. 48.355 (2d) (bm) of the statlites is created to read:

48.355 (2d) (bm) The court shall make a finding specified in par. (b) 1. to 5. on

a case—by—case basis based on circumstances spdcific to the child and shall document 4

juxigdictien or any other without documentinggthat specific information
in the dispositional order or an amended dispositional order that reﬁroactively
corrects an earlier dispositional order that does not comply with this paragraph is
not sufﬁcient to comply with this paragraph.

SECTION 25. 48.355 (2d) (c) of the statutes, as affected by 2001 Wisconsin Act
2, is renumbered 48.355 (2d) (c) 1. and amended to read:

48.355 (2d) (¢) 1. If the court makes—a finding finds that any of the
circumstances specified in par. (b) 1.;-2-3545025- to 5. applies with respect to a
ml_t, the court shall hold a hearing within 30\days after the date of that finding

to determine the permanency plan for the child. If a hearing is held under this
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p&p&gﬁ&ph subdivision, the agency responsible for preparing the permanency plan
shall file the permanency plan with the court not less than 5 days before the date of
the hearing.

SECTION 26. 48.355 (2d) (c) 2. and 3. of the statutes are created to read:

48.355 (2d) (c) 2. If a hearing is held under subd. 1., at least 10 days before the
date of the hearing the court shall notify the child, any parent, guardian, and legal
custodian of the child, and any foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) of the child of the time, place, and purpose
of the hearing.

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting thé foster parent,
treatrﬁent foster parent, or other physical custodian to make a writfen or oral
sfatement during the hearihg, or to submit a written statement prior to the hearing,

relevant to the issues to be determined at the hearing. Any written or oral statement

- made under this subdivision shall be made upon oath or affirmation. A foster parent,

treatment foster parent, or other physical custodian who receives a notice of a
hearing undef subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the pro’céedi_ng on which the hearing is held solely on the basis
of receiving that notice and opportunity to be heard.

SEC'ﬁON 27. 48.355 (4) of the statutes is amended to read:

48.355 (4) TERMINATION OF ORDERS. Except as provided under s. 48.368, all

orders an order under this section shall-terminate-at-the-end-of one year-unlessthe
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of age that places or continfes the placement of the child in his or her home shall befsee

Y= c\'\\v\
terminate at the end of onfe year after its entry unless the judge specifies a shorter {ﬁ“}

Yeorg

period of time—Any ordemade befo o the child rea hes the-age of majorityor or the de”‘lq—z

judge terminates the orfler sooner. Exce pt as provided under s. 48.368, an order - Whea Yre
_’t [A' \é
under this section/ilyda 5. 48.357 or undar&) 48,365 made before the child reaches (eache,
' & 19 Stq rs
18 years of age that plages or continues the placement of the child in a foster home A a
£,

treatment foster home, Jgroup home or residential treatment center or in the home
ST oacch\' J

ofa relatlvg‘géhall terminate When the child reaches 18 years of age gat the end of
one year after its entry, pyhichever is later, unless the judge specifies a shorter period
of time or the judge terminates the order sooner. An order under this se(:tiog@%gl%{ o

8. 48.3570r 48.365 relating to an unborn child in nee_d of protection or

| services that is made before the unborn child is born shall be-effectivefor a-timeup -

to terminate at the end of one year after its entry unless the judge specifies a shorter

period of time or the judge terminates the order sooner.

SECTION 28. 48.357 (1) of the statutes is renumbered 48.357 (1) (a) and
amended to read: |

48.357 (1) (a) The person or agency primarily responsible for implementing the
dispositional order, the district attorney, or the corporation éounsel may request a
change in the placement of fhe child or expectant mother, whether or not the change
requested is authorized in the dispositional order and, as provided in par. (b) or (),
whichever is applicable.

(b) 1. If the proposed change in placement involves any change in placement

other than a change in placement, specified in par. (c), the person or agency primarily
responsible for implementing the dispositional order, the district attorney, or the

corporation counsel shall cause written notice of the proposed change in placement



—

© 00 N o0 g b~ W N

e et
N = O

13
14
15
16
17
18
19

20

21

22

23

24

25

2001 - 2002 Legislature -23- -~ LRB-4375/1

GMM:kg:pg

BILL : | ~ SECTION 28
to'be sent to the child, the parent, guardian, and legal custodian of the child, any
fdster parent, treatment foster parent, or other phy'sical custodian described in s.
48.62 (2) of the child, the child’s court—appointed special advocate, aﬁd, if the child
is the expectant mother of an unborn child under s. 48.133, the unborn child by the
unborn child’s guardian ad litem. If the expectant mother is an adult, written notice
shall be sent to the édult expectant mother and the unborn child by the unborn child’s
guardian ad litem. The notice shall contain the name and address of the new -
placemént, the reasons for the change in placement, a statement describing why the
new placement is preferable to the presenf placement, and a statement of how the
new placement satisfies objectives of the treatment plan ofdered by the court.

2. Any person receiving the notice uhder th&s—subseet}en subd. 1. or notice of

a specific placement under s. 48.355 (2) (b) 2., other thén a court—appointed special
advocate, may obtéin a hearing on the matter by filing an objection with the court
within 10 days after receipt of the noticé. Placements may not be changed until 10
days after that notice is sent to the court unless the pafent, guardian, or legal
custodian and the child, if 12 years of age or over, or the child expectant mother, if
12 years of age or over, her parent, guardian, or legal custodian and the unborn child
by the unborn child’s\guardi‘an ad litem, or the adult expectant mother and the
unborn child by the unborn child’s guardian ad litem, sign written waivers of
obje\ction»,'except that placementchanges-which changes in placement.that were
authorized in the dispositional order may be made immediately if notice is given as
required inthissubseetion under subd. 1. In addition, a hearing is not required for.
placement changes authorized in the dispositional ordei' .except when an objection
filed by a person who received notice alleges that new information is évailablewhieh

that affects the advisability of the court’s dispositional order.
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SECTION 29. 48.357 (1) (b) 3. of the statutes is created to read:

48.357 (1) (b) 8. If the court changes the child’s placement from a placement
outside the home to another placement outside the home, the change in placement
order shall contain one of the statements specified in sub. (2v) (a) 2. |

SECTION 30. 48.357 (1) (c) of the statutes is created to read:

48.357 (1) (c) 1. If the proposed change in placement would change the

placement of a child placed in the home to a placement outside the home, the person

~ or agency primarily responsible for implementing the dispositional order, the district

attorney, or the corporation counsel shall submit a request for ‘the change in
placement to the court. The request shall contain the name and address of the new
placement, the reasons for the change in placement, a statement describing why the
new placement is preferable to the pi'esent placement, and a statement of how the
new placement satisfies objectives of the treatment plan ordered by the court. The

request shall also contain specific information showing that continued placement of

v
the child in his or her home would be contrary to the MMEWwelfare of

the child and, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.

applies, specific information showing that the agency primarily responsible for

implementing the dispositional order has made reasonable efforts to ‘prevent the

removal of the child from the home, while assuring that the child’s health and safety

ai'e the paramount concerns. |

2. The court shall hbld a hearing prior to ordering any change in placement

requested ﬁnder subd. 1. Not less than 3 days prior to thé hearing, the court shall

provide notice of the hearing, together with a copy of the request for the change in -
placement, to the child, the parent, guardian, and legal custodian of thé child, the

child’s court-appointed special advocate, and all parties that are bound by the
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dispositional order. If ali parties consent, the court may preceed immediately with
the hearing. |

‘3. If the court changes the child’s placement from a' placement in the child’s
home to a placement outside the child’s home, the change in placement order shall
contain the findings specified in sub. (2v) (a) 1., one of the statements specified in sub.
(2v) (a) 2., and, if in addition the court ﬁnds that any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the determination
specified in sub. (2v) (a) 3.

-SECTION 31. 48.357 (2) of the statutes is amended to read:

48.357 (2) If emergency conditions necessitate an immediate change in the
placement of a child or expectant mother piaced outside the home, the person or

agency primarily responsible for implementing the dispositional order may remove

~ the child or expectant mother to anew placement, whether or not authorized by the _

existing distsitional order, without the prior notice provided in sub. (1) (b) 1. The
notice shall, however, be sent within 48 hours after the emergency change in
placement. Any party receiving notice may demand a hearing under sub. (1) Qz)_Z
In emergency situations, a child Inay be placed in a licensed public or private sheltei'
care faeility as a transitional placement for not_ more than 20 days, as well as in any
placement .authorized _under s. 48.345 (8). | “

SECTION 32. 48.357 (2m) of the statutes is renumbered 48.857 (2m) (a) and _
amended to i‘ead: | _ |

48.35.7 (2m) (a) The chi_ld, the parent; guardian, or legal custodian of the child,
the expectant mother, the unborn child by the unborn child’s guardian at litem, or
any person or agency priinarily bound by the dispositional order, other than the

person or agency responsible for implementing the order, may request a change in
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placement under this-subsection paragraph. The request shall contain the name and
address of the—plaee—ef the new placement requested and shall state what new
information is availal;l@that affects the advisability of the current placement. -

-gn’\
If the proposed change in placement would change the l‘acement of a _child placed

in the home to a laceinent outside the home, the request shall also contain specific

" information showing that continued lacemént of the child in the home would be

contrary to the @g@é};gq gfé%(w welfare of the child and, unless any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies, specific information

showing that the agency primarily responsible for implementing the dispositional

order has made reasonable efforts to prevent the ‘removal of the child from the home

while assuring that the child’s health and safety are the paramount concerns. This

request shall be submitted to the court. In addition, the court may propose a change

in placement on its own motion.
- (b) The court shall hold a hearing on the matter prior to ordering any change
in placement under-this-subseetion requested or proposed under par. (a) if the

request states that new information is available whiek that affects the advisability

of the current placement, unless the requested or proposed change in placement

involvgs any change in placement other than a change in placement of a child placed
in the home to a placemeht outside the home and written waivers of objection to the

proposed change in placement are signed by all persdns entitled to receive notice
under sub. (1) (b) 1., other than a court—appointed special advocate, and the court
approves. If a hearing is scheduled, the court shall notify the chﬂd, the parent,
guardian, and legal custodian of the child, any foster parent, treatment foster parent, |
or other physicél custodiah described in s. 48.62 (2) of the child, the child’s

court—appointed special advocate, all parties who are bound by the dispositional
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order and, if the child is the expectant mother of an unborn child under s. 48.133, the
unborn child by the ﬁﬁborn child’s guardian ad litem, or shall notify the adult
expectant mother, the unborn child by the unborn child’s guardian ad litem and all
parties who are bound by the dispositional order, at least 8 days prior to the hearing,
A copy of the request or proposal for the change in placement shall be attached to the
notice. If all the parties consent, the court may proceed immediately with the
hearing.

SECTION 33. 48.357 (2m) (¢) of the statutes is created to read:

48.357 (2m) (c) If the court change's the child’s placement from a placement in -

the child’s home to a placément outside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (a) 1., one of the statements
specified in sub. (2v) (a) 2., and, if in addition the court finds that any of t_he
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect fo é parent,
the determination specified in _Sub. (2v) (a) 3.

SECTION 34. 48‘.357 (2r) of the statutes is amended to read:

48.357 (2r). Ifa hearing is held under sub. (1) (b) 2. or (2m) (b) and the change
in placement would remove a child from a foster home, treatment foster home, or
other placement with a physical custodian described in s. 48.62 (2), the court shall
givé the foster parent, treatment foster parent, or other physical custodian described

in s. 48.62 (2) an opportunity to be heard at the hearing by permitting the foster

v‘ parent, treatment foster parent, or other physical custodian to make a written or oral

statement during the hearing or to submit a written statement prior to the hearing

relating to the child and the requested change in placement. Any written or oral 7

. statement made under this subsection shall be made under oath or affirmation. A

foster parent, treatment foster parent, or other physical custodian described in s.
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- 48.62 (2) who receives notice of a hearing under sub. (1) (b) 1. or (2m) (b) and an

opportunity to be heard under this subsection does not become a party to the

proceeding on which the hearing is held solely on the basis of receiving that notice
and opportunity. to be heard. | |

SECTION 35. 48.357 (2v) of the statlites, as created by 2001 Wisconsin Act 16,
is renumbered 48.357 (2v) (2) 2. and amended to read:

- 48.357 (2v) (a) 2. If -a-hearing isheld under sub(1)or(2m)and the change in
placement WOH-Id—pl&Ge—the—Gh-}ld—GHtSIde—the—hemeﬁ%laeemem order would change
the placement of the child to a placement outside the home recommended by the
person or agency primarily responsiblé for implementing the Idispositivonal order, the
change-in-placement-order shall-inelude whether from a placement in the home or
from another plabement outside the home, a statement that the court approves the
placement recommended by that péréon or agency or, if theehild—is—plaeed_eu%side-the
home-in—a placementother than Change in placement order would change the
placement of the child to a placement outside the home that is not a placement
recommended by that person or agency, whether from a plécement in the home or
from another placement outside the home, a statement that the court has given bona

fide consideration to the recommendations made by that peréon or agency and all

parties relating to the child’s placement.

SECTION 86. 48.357 (2v) (a) (intro.) of the statutes is created to read:

48.357 (2v) (a) (intro.) A changein placement order under sub. (1) or (2m) shall ;

contain all of the following:
SECTION 37. 48.357 (2v) (a) 1. of the statutes is created to read:
48.357 (2v) (a) 1. 1If the change in placement order changes the child’s

placement from a placement in the child’s home to a placement outside the child’s
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home, a finding that continued placement of the child in his or her home would be
contrary to the Ml)fh/sefyny(lgﬂd’welfare of the child and, unless a circumstance
specified in s. 48.355 (2d) (b) 1. to 5. applies, a finding that the agency primarily |
responsible for implementing the dispositional order has made reasonable efforts to
prevent the removal of the child from the home, while assuring that the child’s health
and safety are the paramount concerns.
SECTION 38. 48.357 (2v) (a) 3. of the statutes is created to read:

- 48.357 (2v) (a) 3. If the court finds that any-of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, a determination that the
agency primarily responsible for pro{fiding services under the change in placement

ordver is not required to make reasonable efforts with i'espect to the parent to make
it possible for the child to return safely to his or her home. ‘

SECTION 39. 48.357 (2v) (b) of th

- - tRfecenmaing
Utes is created to read\>” )

48.357 (2v) (b) court shall make the findings specified ip/par. (a) 1. and 3.
on a case—by-Case basis based on circumstances specificAo the child and shall |

gs are based in the change

GLa&%eth&r,deeum%n.’& without documentinggthat specific information in the change
in placement order or an amended change in placement order that retroactively

corrects an earlier change in placement order that does not comply with this

| paragraph is not sufficient to comply with this paragraph.

SECTION 40. 48.357 (2v) (c) of the statutes is created to read:
48.357 (2v) (c) 1. 1If the court finds under par. (a) 3. that any of the

circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
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BILL , * SECTION 40
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency plan for the child. If a hearing is held under this
subdivision, the agency responsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

2( If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the child, any parent, guardian, and legal custodian
of the child, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the
hearing. | |

3. The court shall give a foster parent, treatment vfoster parent, or other
physical custodian described in s. 48.62 (2) Who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a-writtén statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement
made L_mder this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the proceeding on which the hearing is held solely on the bésis
of receiving that notice and opportunity to be heard.

~ SECTION 41. 48.357 (6) of the statutes is amended to read:

48.357 (6) No change in placement may extend the expiration date of the

- original order, except that if the change in placement is from a placement in the /
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The aate that 1S one vear atter the’date of t e change in placement order?whichever o/

is later, or for a shorter period of time as specifi e court. If the change in

lacement is from a placement outside the home to a placement in the child’s hom

and if the ex iration date of the original order is more than one vear after the date

of the change in placement order, the court shall shorten the ex iration date of th

original order to the date that is one vear after the date of the change in placement

order or to an earlier date as specified by the court.

SEcTION 42. 48.365 (1) of the statutes is amended to read:

48.365 (1) In this section, a child is considered to have been placed outside of
his or her home on the date on which the-court-first found-that the child has been

the child was first removed from hlS or her home;-whichever-is-earlier,
SECTION 43, 48.365 (2g) (b) 2. of the statutes is amended to read:
48.365 (2g) (b) 2. An evaluation of the éhild’s adjustment to the placement and

of any progress the child has made, suggestions for amendment of the permanency

and specific

information showing the efforts that have been made to_achieve the goal of the
permanency plan, including, if applicable, the efforts of the parents to remedy the

factors whieh that contributed to thé child’s ‘placement and;if continued-placement

| ehﬂd—te—ht&eﬁ%er—hernem&etrsak-epfeasﬂbh, unless return of the child to the home

is the goal of the permanency plan_ and any of the circumstances specified in s. 48.355
(2d) (b) 1. to 5. applies. |

SECTION 44. 48.365 (2g) (b) 8. of the statutes is amended to read:

Ned N Wrngle Yo The RS ogmann g forz.
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48.365 (2g) (b) 3. If the child has been placed outside of his or her home for 15

of the most recent 22 months, not including any period durin ich the child was
a runaway from the out—of-home placement or the child was returned td his or her
home for a trial home visit Qf 6 months or less gecifauthonized by-the court—a trial/

bhe ya statement of Whether or not a recommendation
has been made to terminate the pérental rights of the parents of the child. If a
recommendation for a termination of parental rights has been made, the statement
shall indicate theb date on which the recommendation was madé, any previous
progress made to accomplish the termination of parental rights, any barriers to the
termination of parehtal rights, specific steps to overéonie the barriers andv when the

steps will be completed, reasons why adoption would be in the best interest of the

| _child_‘ and whether or not the child should be registered with the adoption

information exchange. If a recommendation for termination of parental rights has
not been made, the statement shall include an explanation of the reasons why a
recommendation for termination of parental rights has not been made. If the lack
of appropriate adoptive resources is the primary reason for not recommending a

termination of parental rights, the agency shall recommend that the child be

- registered with the adoption information exchange or report the reason why

registering the child is contrary to the best interest of the child.

SECTION 45. 48.365 (2m) (a) of the statutes is renumbered 48.365 (2m) (a) 1.
and amended to read: |

48.365 (2m) (a) 1. Any party may present evidence relevant to the issue of

extension. If the child is placed outside of his or her home, the person or agency

primarily responsible for providing services to the child shall present as evidence
spéciﬁc information showing that the agency has made reasonable efforts to achieve
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the goal of the child’s permanency plan, unless return of the child to the home is the
oal of the permanency plan and any of thé' circums ified ih s. 48.355 (2d
(b) 1. to 5. applies. The judge shall make findings of fact and conclusions of law based

on the evidence. Subject-to-5.-48.355(2d)-the The findings of fact shall include a -

finding as to whether reasonable efforts were made by the agency primarily

responsible for providing services to the child or-expectant-mother to-make- it possible

to-her-heme to achieve the goal of the child’s permanency plan, unless return of the

child to the home is the goal of the permanency plan and the judge finds that any of
the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies. An order shall be

issued under s. 48.355.
SECTION 46. 48.365 (2m) (a) 2. of the statutes is created to read:

48.365 (2m) (a) 2. If the judge finds that any of the circumstances specified in

- 5. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the order shall include a

determination that the person or agency primarily responsible for providing services

to the child is not required to make reasonable efforts with respect to the parent to

ar reference )

make it possible for the child to return safely to his or her home.
SECTION 47. 48.365 (2m) (a) 3. of the statutes is create
48.365 (2m) (a) 3. The judge shall make the fifidings specified in subd. 1.

relating to reasonable efforts to achieve the goal ¢#f the child’s permanency plan and

the findings specified in subd. 2. on a case-Jy—case basis based on circumstances

specific to the child and shall document,fhe specific information on which those

findings are based in the order issued under s. 48.355. An order that merely |

references subd. 1. or 2. ee-timtanerelyroferonces-orinsarporates-the repatt Urder.
Mg&m&bmiﬁcment without documentin,

at specific information in the

D¢ (‘{Ga(ens\«wa
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order or an amended order that retroactively corrects an earlier order that does not

comply with this subdivision is not sufficient to comply with this subdivision.

SECTION 48. 48.365 (2m) (ad) of the statutes is created to read:

48.365 (2m) (ad) 1. If the judge finds that any of the circumstancés specified
in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the judge shall hold a
hearing within 30'days after the date of that ﬁnding to determine the permanency
plan for the child. Ifa heafing is held under this subdivision, the agency responsible
for preparing the permanency plah shall file the permanency plan with the court not
less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the

hearing the court shall notify the child, any parent, guardian, and legal custodian

~of the child, and any foster parent, treatment foster parent, or other physical

custodian‘ described in s. 48.62 (2) of the child of the time, plaée, and purpose of the
hearing. ‘ ,
SECTION 49. 48.365 (2m) (ag) of the statutes is amended to read:
48.365 (2m) (ag) In-addition to any evidence presented-underpar(a)-the The

court shall give a foster parent, treatment foster parent, or other physical custodian

described in s. 48.62 (2) of-the-ehild who is notified of a hearing under par. (ad) 2. or

sub. (2) an opportunity to be heard at the hearing by permitting the foster parent,

treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issue of extension. Any written or oral statement made under this

paragraph shall be made under oath or affirmation. A foster parent, treatment foster

parent, or other physical custodian described in s. 48.62 (2) who receives notice of a

hearing under par. (ad) 2. or sub. (2) and an opportunity to be heard under this
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paragraph does not become a party to the prodeeding on which the hearing is held ,g

% <5
" solely on the basis of receiving that notice and portunlty to be heard. &)

SECi‘ION 50. 48.365 (5) of the statutes is arhended to read:

48.365 (5) Except as provided in 5. 48.368,-all\erders an order under this section
that contindes the placement of a child in his or her ! ome or that relates to an unborn
child bof an adult expectant mother shall be for a specified length of time not to exceed
one year after its date of entry. Except as provided in S\ 48.368, an order under this
section that continues the placement of a child in an oud—of-home placement shall
be for a specified length of time not to exceed the date on which the child reaches 18

ears of age o / one year after the date of entry of the orderjwhichever is later.,

SECTION 51. 48.38 (2) (intro.) of the statutes is amended to read: QMM

Vofc e *
48.38 (2) PERMANENCY PLAN REQUIRED. (intro—Except as provided in sub. (8),

for each child living in a foSter home, treatment foster home, group home,

child—earing institutjeh, secure detention facility, or shelter care facility or in the
home of a relative/the agency that placed the child or arranged the placement or the
agency assigned primafy responsibility for providing sefvices to the child under 8.
48.355 shall prepare a written permanency plan, if ene any of the following
conditions exists: |

SECTION 52. 48.38 (2) (¢) of the statutes is amended to read: .

48.38 (2) (c) The child is under the supervision of an agency under s. 48.64 (2)
er-pursuant-to, under a consent decree under s. 48.32 (1) (b), or under a court order

under s. 48.355.

SECTION 53. 48.38 (2) (f) of the statutes is amended to read:

48.38 (2) (f) The child’s care is-paid would be paid for under s.. 49.19 but for s.
49.19 (20). | |
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SECTION 54. 48.38 (3) of the statutes is amended to read:
48.38 (3) TmME. Subject to s. 48.355 (2d) (c) 1, the agency shall file the
permanency plan with the court within 60 days after the date on which the child was
first he

removed from his or her home, except that if the child is held for less than 60 days
ina secure detention facility, juvenile portion of a county jail, or a shelter care facility,
no permanency plan is required if the child is returned to his or her home within that
period.

SECTION 55. 48.38 (4) (intro.) of the statutes is amended to read:

48.38 (4)‘ CONTENTS OF PLAN.. (intro.) The permanency plan shall include -a
deseription—of all of the following:

SECTION 56. 48.38 (4) (a) of the statutes, as affected by 2001 Wisconsin Act 2,
is renumbered 48.38 (4) (ar) and amended to read: |

48.38 (4) (ar) The A description of the services offered and any serviee M v
provided in an effort to prevent heldingor placing the-child-outside of the remoyal
of the child from his or her home, while assuring that the health and safety of the
chﬂd are the paramount concerns, and to make-it-possible for the-child to return
safely home achieve the gbal of the permanency plan, except that the permanency
plan need-not is not required to include a description of these the services offered or

provided with respect to a parent of the child to prevent the removal of the child from
the home or to achieve the permanency plan goal of returning the child safely to his

or her home if any of the circumstances specified in s. 48.355 (2d) (b) 1.;-25-354-0r

to 5. apply applies to that parent.

SEcTION 57. 48.38 (4) (ag) of the statutes is created to read:




© ® T O G s W N e

e S S T
N = O

13
14
15
16
17
18

19

20

21

22
23

24

25

2001 — 2002 Legislature ~87- , vy

BILL ‘ | SECTION 57

48.38 (4) (ag) The name, address, and telephone number of the child’s parent,
guardian, and legal custodian.

SECTION 58. 48.38 (4) (am) of the statutes is created to read:

48.38 (4) (am) The date on which the child was removed from his or her home
and the date on Whicll the child was placed in out—of—hoxne care.

SECTION 59. 48.38 (4) (bm) of the statutes is amended to read:

48. 38 (4) (lbm) The A statement as to the ava11ab1hty of a safe and appropr1ate
placement with a fit and willing relat1ve of the child and, if a decision is made not
to place the child with an available relative, a statement as to why placement with
the relative is not safe or appropriate.

SECTION 60. 48.38 (4) (dg) of the statutes is created to read: _

48.38 (4) (dg) ‘Information about the child’s education, 'including all of the
following:

1. The name and address of the school in which the chlld isor was most recently
‘enrolled.

2. Any special education programs in which the child is or was previously

- enrolled.

3. The grade level in Wh1ch the child is or was most recently enrolled and all

| 1nformat1on that is available concernmg the child’s grade level performance

4. A summary of all available educat1on records relatmg to the child that are =

relevant to any educat1on goals included in the educat1on services plan prepared
unders. 48.33 (1) (). | | | |

SECTION 61. 48.38 (4) (dm) of the statutes is created to read: .

48.38 (4) (dm) If as a result of the placement the child has been or will be

transferred from the school in which the child is or most recently was enrolled,
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documentation that a placement that would maintain the child in that school is
either unavailable or inappropriate or that a placement that would result in the
child’s transfer to another school would be in the child’s best interests.

SECTION 62, 48.38 (4) (dr) of the statutes is created to read:

48.38 (4) (dr) Medical information relating to the child, including all of the
following: |

1. The names and addresses of the child’s physician, dentist, and any other
health care provider that is or was previously providing health care services tothe
ohild. -

2. The child’s immunization record, inclnding the name and date of each
1mmun1zat10n administered to the child.

3. Any known medical condition for which the child is receiving medical care
or treatment and any known serious medical condition for which the child has
previously received medical care or treatment.

~ 4. The name, purpose, and dosage of any medication that is being administered
to the child and the name of any medication that causes the child to suffer an allergic
or other negative reaction.

SECTION 63. 48.38 ,(4) (e) of the statutes is amended to read:

1 48.38 (4) (e) The A plan for ensuring the safety and approprlateness of the -

placement and a description of the services provided to meet the needs of the child

and family, including a discussion of services that have been investigated and -

considered and are not available or likely to become available within a reasonable
time to meet the needs of the child or, if available, why such services are not safe or
appropriate.

SECTION 64. 48.38 (4) (f) (intro.) of the statutes is amended to read:
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48.38 (4) (f) (intro.) The A description of the services that will}be provided to
the child, the child’s family, andrthe child’s foster parent, the child’s treatment foster
parent er, the operator of the facility where the child is'living,g‘_t_hg_mw
whbm the child is living to carry out the dispositional order, including services
planned to accomplish all of the following:

SECTIQN 65. 48;38 (4) (fg) of the statutes is created to read:

48.38 (4) (fg) The goal of the permanency plan or, if the agency is making
concurrent feasonable efforts under s. 48.355 (2b), the goals of the permanency plan,
in the order of preference specified in subds. 1. to 5 If a goal of the permanency plan
is any goal other thah return of the child to his or her home, the permanency plén
shall include the raﬁionaie for deciding on that goal. If a goal of the permanency plan
is an alternative pefmanent placement under subd. 5., the permanency plan shall
document a compelling reason why it would not be in the best interest of the child
to pursue ai goal specified ih subds. 1. to 4.' The agency shall determine the goal or
goals of a child’s permanency plan in the following order of preferencé:

1. Return of the child to the child’s home.

2. Placement of the child for ad‘option. |

3. Placement of the child with a guardian.

4 Pe;'manent _placement of the child with a fit and willing relative.

5. Some other alternative permanent placement, including sustaining care,
independent living, or long—term foster care. |

SECTION 66. 48.38 (4) (fm) of the statutes is amended to read:

48.38 (4) (fm) If the goal of the permanenéy plan eallsforplacing is to place the

child for adoption, with a guardian, with a fit and willing relative, or in some other
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nt‘achieve that goal.
SECTION 67. 48.38 (4) (h) of the Statutes is created to read:

alternative permanent placement, the efforts made to plaee-th&ehﬂd—fer—adept}ea-

48.38 (4) (h) If the child is 15 years of age or over, a description of the programs
ana services that are or will be provided to assist the child in preparing for the
transition from out—of-home care to independent living. The description shall
include all of the following: |

1. The anticipated age at which the child will be discharged from out—of-home
care. | |

2. The anticipated amount of time available in which to prepare the child for
the transition from out—of-home care to independent living.

3. The anticipated location and living situation of the child on discharge from
out—of-home care. |

4. A description of the assessment processes, tools, and methods that have been

or will be used to determine the programs and services that are or will be provided

" to assist the child in preparing for the transition from ouvt—of—home care to

independent living.
5. The rationale for each program or service that is or will be provided to assist
the ch11d in preparing for the transition from out—of-home care to independent

11V1ng, the time frames for delivering those programs and the intended

outcome of those programs or services.

‘\“M tnanno e Prova M\V\ “\\"; ‘)\4&50.&&@\ ;

SECTION 68. 48.38 (5) (a) of the statutes is amenfled to réad: '
48.38 (5) (a) The court or@yb&M@f a panel appointed under ;
shall review the permanency plan eveg,zbot later than 6 months from
after the date on which the child was first held in physical custody-or-placod cutside
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of removed frc_)m his or her home and every 8 months aftera revious review under
this subsection for as long as the child is placed outside the hdme /Thewevicwrthat

R TI

e o s g
g@@ ANV N P, W
mﬂ—-’W&h@. -@ review that is

_conducted not later than 12 months after the child was first removed from his or her

honie and the reviews that are onducted every 12 months after that review

permanency plan, the court shall appoint a panel to review the permanency plan.
Tne panel shall consist of 3 persons lWho are.aither designated by an independent |
agency that has been approved by the chief judge"o.f the judicial administrative
district or designated by the agency that prepare.d the.permanency plan. A voting
majority of persons on each panel shall be persons who are not employed by' the

agency that prepared the permanency plan and who are not responsible for providing

services to the child or the parents of the child Whose ermanency plan is the subject |
of the review. , WL\cL\ Maﬂ"‘i may l“ : | ,

SECTION 69. 48.38 (5) (¢) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the parents of the child, the,

child, if he or she is 12 years gf age or older, and the child’s foster parent, the child’s

treatment foster parent ez, the operator of the facility in which the child is living, or

the relative with whom the child is living of the date, time, and place of the review,

of the issues to be determined 4s part of the review, and of the fact that they may have

an opportunity to be heard at the review by submitting written comments not less

h an 10 working days before thie review or by participating at the review. The court

S agency shall notify the persof representing the interests of the public, the child’s

mm \\é\l [ tX/C\v\(\ \.A.\r\e&f SV\\74 (Smj )(b
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BILL : ‘ SECTION 69
counsel, the child’s guardian ad litem, and the child’s court-appointed special
advocate of the date of the review, of the issues to be determined as part of the review,

and of the fact that they may submit written comments not less than 10 working days

before the review. Any written or oral statement made to the court under this

' paragraph by a foster parént, treatment foster parent, operator of a facility in which

a childvis living, oi' relative with whom a child is living shall be made under oath or

affirmation. The notices under this paragraph shall be provided in writing not less
than 30 days before the review and copies of the notices shall be filed in the child’s
case record.

SECTION 70. 48.38 (5) (c) 6. (intro.) of the statutes is amended to read:

48.38 (5) (c) 6. (intro.) If the child has been placed outside of his or her home,

as described in s. 48.365 (1), for 15 of the most recent 22 months, not including any

period during which the child was a runaway from the out—of-~home placement or the
child was returned to his or her home for a trial home visit of 6 months or less arciE-

appropriateness of the permanency plan and the circumstances which prevent the

child from any of the foliowing:
SECTION 71. 48.38 (5) (c) 6. am. of the statutes is renumbered 48.38 (5) (c) 6.
cm. and amended to read:
~ 48.38 (5) (c) 6. cm. 'Being placed in the home of a fit and willing relative of the
child. |
SECTION 72. 48.38 (5) (c) 6. cg. of the statutes is created to read:
48.38 (5) (c) 6. cg. Being placed with a guardian.

SEcTION 73. 48.38 (5) (¢) 8. d. of the statutes is amended to read:



[ I S T R S S S S S P )
N8 b B R HE R EEBE B E B

22
23

24
25

W 00 T O U R W N R

2001 — 2002 Legislature —43- vl

BILL - SECTION 73

48.38 (5) (c) 6. d. Being placed in some other alternative permanent placement,
including sustaining care, independent living, or long—term foster care.
SECTION 74. >48.38 5) () 7. of the statutes, as affected by 2001 Wisconsin Act

2, is amended to read:

48.38 (5) (c) 7. Whether reasonable efforts were made by the agency to make

oo S S 5

2.8 4or5.apply to-that parent achieve the goal of the permanency plan, unless

return of the child to the home is the goal of the permanency plan‘ and any of the
circumstances specified in s. 48.355 (2d) (b) 1 to 5. applies. o |

SECTION 75. 48.38 (5m) of the statutes is created to read:

48.38 (5m) PERMANENCY PLAN HEARING. (a) The court shall hold a hearing to ‘

~ review the permanency plan and to make the determinations Speciﬁed in sub. (5) (c)

‘no later than 12 months after the date on which the child was first removed from the

home and every 12 months after a previous hearing. under this subsection for as long -

as the child is placed outside the home.

(b) Not le‘ss' than 30 days before the date of the hearing, the court shall notify

the child; the child’s parent, guardian, and legal custodién; fhe child’s foster péreht _

or treatment foster parent, the operator of the facility in which the child is living, or

the felative' with whom the child is living; the child;s eourt%eppointed special
advocateﬁ the agency i:hat prepare}d, thev permaneney plan; and the person
repi'esenting the interestsj of the public of the date,» time, and place of the he.aring.

-(c) Any person who is provided notice of the hearing may have an opportunity -

to be heard at the hearing by submitting written comments relevant to the
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BILL ‘ . | SECTION 75
determinations specified in sub. (5) (c) not less than 10 working days before the date
of the hearing or by participating at the hearing. Any written or oral comment made -
to the court under this paragraph by a foster parent, treatment foster parent,
operator of a facility in which a child is living, or relative Wifh whom a child is living
shall be made under oath or affirmation. A foster parent, treatment foster vparent,.
operator of a facility in which a child is living, or relative with‘Whom a child is living
Who receives notice of a hearing under par. (b) and an oppbrtunity to be heard under

this paragraph does not become a party to the proceeding on which the hearing is

“held solely on the basis of receiving that notice and opportunity to be heard.

(d) Atleast b déys before the date of the hearing the agency that preparéd the
permanency plan shall provide a copy of the permanency plan and any written
corhments submitted under par. (c) to the court, to the child’s parent, guardian, and
légal custodian,.to the person representing the interests of the public, to the child’s

counsel or guardian ad litem, and to the child’s court-appointed special advocate.

Notwithstanding s. 48.78 (2) (a), the person representing the interests of the public, -

thé child’s counsel or guardian ad litem, and the child’s court-appointed special
advocate may have access to any other records concerning the child for the purpose
of participating in the review. A person permitted access to a child’s records ﬁnder
this paragraph may not disclosé any information from the records to any other
person. - | ‘

(e) After the hearing, the court shall make written findings of fact and
conclusions of law relating‘ to the determinations under. sub. (5) (¢) and shall provide
a cbpy of those findings of fact and conclusions of law to the child; the child’s parent,
guardiah, and legal custodian; the child’s foster parent or treatment fos_ter parent,

the operator of the facility in which the child is living, or the relafive with whom the -
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child is livihg; the child’s co t—appointed special advwpcate; the agency that prepared
the perrﬁanency plan; and the person representing the interests of the public. The
court shall make the findings specified in sub. (5) (¢) 7. o a case—by—case basis based
on circumstances specific to the thild and shall docuinen the specific information on
which those findings are based in'the findings of fact and conclusions of law prepared
under this paragraph. Findings of\fact and conclusions of law that merely reference
sub. (5) (c) 7. exthat amexely reforodes '

%@dﬁ&m@ without documenting

and conclusions of law or amended findings of fact and conclusions of law that

that specific information in the findings of fact

retroactively correct earlier ﬁndiligs of fact and conclusions of law that do not comply
with this paragraph are not sufficient to comply with this paragraph.

(f) If the findings of fact and conclusions of law under par. (e) conflict with the
child’é dispositional order or provide for any additional services not speciﬁed in the
dispositional order, the court shall revise the dispositional order under s. 48.363 or
order a change in placement under s. 48.857, as appropriate.

SECTIbN 76. 48.417 (1) (a) of the statutes is amended to read:

48.417 (1) (a) The child has been placed outside of his or her home, as described

in s. 48.365 (1), for 15 of the most recent 22 months, not including any period during
which the child was a runaway from the out—of-home placement br the chila was

v

returned to his or her home for a trial home visit of 6 nionths or less ar, ifauitrerizad.

in this paragraph apply, the petition shall be filed or joined in by the last day of the
15th month, as described in this paragraph, for which the child was placed outside

of his or her home.

SECTION 77. 48.417 (1) (b) of the statutes is amended to read:




