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BILL | SECTION 77
48.417 (1) (b) A court of competent jurisdiction has found under s. 48.13 (2) or
under a lavs) of any other state or a federal law that is comparable to s. 48. 13 (2) that
the child was abandoned when he or she was under one year of age or has found that
the parent abandoned the child when the child was under one year of age in violation
of s. 948.20 or in violation of the law of any other state or federal law, if that violation

would be a violation of s. 948.20 if committed in this state. If the circumstances

specified in this paragraph apply, the petition shall be ﬁled. or joined in within 60
days after the date on which the court of competent jurisdiction found that the child

was abandoned as described in this paragraph,
SECTION 78. 48.417 (1) (c) of the statutes is amended to read:

48.417 (1) (c¢) A court of competent jurisdiction has found that the parent has
committed, has aided or abetted the commission of, or has solicited, conspired, or
attempted to commit, a violation.of s. 940.01, 940.02, 940.03, oi' 940.05 or a violation
of the law of any other state or federal law, if that violation would be a violation of

s. 940.01, 940.02, 940.03, or 940.05 if committed in this state, and that the vicfim of

that ﬁolation is a child of the parent. If the circumstances specified in this paragraph
apply, the petition shall be ﬁled or joined in within 60 days after the date on which
the court assigned to exercise jurisdiction under this chapter determines, based on
a finding that a circumstance specified in this paragraph applies, that reasonable

efforts to make it possible for the child to return safely to his or her home are not
required.

SECTION 79. 48.417 (1) (d) of the statutes is amended to read:
_ 48.417 (1) (d) A court of competent jurisdiction has found that the parent has
committed a violation of 5. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or

(2), 948.025, or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or
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federal law, if that violation would be a violation of s. 940.19 (2), (3), (4), or (5), 940.225
(1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) if committed in this state,
and that the violation resulted in great bodily harm, as defined in s. 939.22 (14), or
in substantial bodily harm, as defined in s. 939.22 (38), to the child or another child

of the parent. If the circumstances specified in this paragraph apply, the petition
shall be filed or joined in within 60 days after the date on which the court assigned

to exercise jurisdiction under this chapter determines, based on a finding that a
circumstance specified in this paragraph applies, that reasonable efforts to make it -

possible for the child to return safely to his or her home are not required,
SECTION 80. 48.417 (2) (a) of the statutes is amended to read:

48.417 (2) (2) The child is being cared for by a fit and willing relative of the
child. | |
| SECTION 81. 48.417 (2) (b) of the statutes is amended to read:

48.417 (2) (b) The child’s permanency plan indicates and provides
documentation that termination of parental rights to the Vchild is not in the best
interests of the child. , _

SECTION 82. 48.417 (2) (d) of the statutes is created to read:

48.417(2) (d) Grounds for an involuntary termination of parental rights under
s. 48.415 do not exist.

SECTION 83. 48.42 (2g) (am) of the statutes is amended to read:

48.42 (2g) (am) The court shall give a foster parent, treatment foster parent,

or other physical custodian described in s. 48.62 (2) who is notified of a hearing under

| par. (a) an opportunity to be heard at the hearing by permitting the foster parent,

treatment foster parent, or other physical custodian to make a written or oral

statement during the hearing, or to submit a written statement prior to the hearing,
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BILL A » SECTION 83
relevant to the issues to be determined at the hearing. Any written or oral statement,
made under this paragraph shall be made upon oath or affirmation. A foster parent,
treatmeﬁt foster parent, or other physical custodian described in s. 48.62 (2) who
receives a notice of a hearing under par. (a) and an opportunity to be heard under this
paragraph does not become a party to the proceeding on which the hearing is held
solely on the basis of receiving that notice and opportunity to be heard.

SECTION 84. 48.427 (1m) of the statutes is amended to read:

48.427 (lm)‘ In addition to any evidence presented under sub. (1), the court
shall give the foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of the child an opportunity to be heard at the dispositional
hearing by permitting the foster parent, treatment foster parent, or other physical
custodian to make a Writfen or oral s.tatement during the dispositional hearing, or
to éubmit a written statement prior to disposition, relevant to the issue of disposition.
Any written or oral statement made under this subsection shall be made upon oath
or affirmation. A foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) who receives notice of a hearing under s. 48.42 (2g) (a) and
an opportunity to be heard under this subsection does not become a party to the
proceeding on which the hearing is held solely on the basis of receiving that notice
and opportunity to be heard.

SECTION 85. 48.63 (1) of the statutes is amended to read:

48.63 (1) Acting pursuant-te under court order or voluntary agreement, the

child’s parent or guardian or the department of health and family sefvices, the
department of corrections, a county department, or a child welfare agency licensed
to place children in foster homes ez, treatment foster homes, or group homes may

place a child or negotiate or act as intermediary for the placement of a child in a foster
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home, treatment foster home, or group home. Voluntary égreements under this
subsection may not be used for placements.in facilities other than foster, treatment
foster, or group homes and may not be extended. A foster.home or treatment foster
home placement under a voluntary agreemént'may not exceed 6-months 180 days

from the date on which the child was removed from the home under the voluntary

agz' eement. A group home placement under a voluntary agreement'may not exceed

15 days from the date on which the child was removed from the home under the
voluntary agreement. These time limitations do not apply to placements made under
s. 48.345, 938.183, 938.34, or 938.345. Voluntary agreements may be made only
under this subsection and shall be in writing and shall speciﬁcally state that the
agreement may be terminated at any time by the parent or guardian or by the child
if the child’s consent to the agreement is required. The child’s consent to the
'agreement is required whenever the child is 12 years of age or older.

SECTION 86. 48.63 (4) of the statutes is amended to read:

48.63 (4) A permanency pIan under s. 48.38 is required for each child placed
in a foster home or treatment foster home under sub. (1). Ifthe chﬂd is living in a
foster home or treatment foster home under a voluhtary agreement, the agency that

negotiated of acted as intermediary for the placement shall prepare the permanency

| plan within 60 days after the placement date on which the child was removed from

his or her home under the vo'luntgg agreement. A copy of each plan shall be provided
to the child if he or she is 12 years of age or over and to the child’s parent or guardian.

If the agency which that arranged the voluntary placement intends to seck a court
order to place the child outside of his or her home at the expiration of the voluntary
placement, the agency shall prepare a revised permanency plan and file that revised

plan with the court prior to the date of the hearing on the proposed placement.
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BILL | SECTION 87
SECTION 87. 48.685 (5) (bm) 4. of the statutes is amended to read:
48,685 (5) (bm) 4. A violation of 5. 125.075 (1), 125.085 (3) (2) 2.. 125.105 (2) (b)

125.66 (3), 125.68 (12), 940.09, 940.19 (2), (3), (4), (5), or (8), 940.20, 940.203, 940.205

er, 940.207, or 940.25, a violation of s. 346.63 (1), (2), (5), or (6) that is a felony under
s. 346.65 (2) (e) or (), (2i) (d), or (83m). or an offense under ch. 961 that is a felony, if

committed not more than 5 years before the date of the investigation under sub. (2)

(am).

SECTION 88. 48.78 (2) (a) of the statutes is amended to read:

48.78 (2) (a) No agency may make available for inspection or disclose the
contents of any record kept or information received about an individual in its care
or legal custody, except as provided under s. 48.371, 48.38 (5) (b) or (d) or (5m) (d),
48.432, 48.433, 48.93, 48.981 (7), 938.51, or 938.78 or by order of the court.

SECTION 89, 48.977 (2) (f) of the statutes, as affected by 2001 Wisconsin Act 2,
is amended to read: | |

48.977 (2) () That the agéncy primarily responsible for providing services to
the child under a court order has made reasonable efforts to make it possible for the
child to return to his or her home, while assuring that the child’s health and Safety
are the paramount concerns, but that reunification of the child with the child’s
parent or parents is unlikely or contrary to the best interests of the child and that
further reunification efforts are urilikely to be made or are contrary to the best
interesﬁs of the child, except that the court need-not is not required to find that the -
agency has made those feasonable efforts with respect to a parent of the child if any

of the circumstances specified in s. 48.355 (2d) (b) 1.;2:7354-0r-5-apply to 5. applies

to that parent. The court shall make the findings specified in this paragraph on a

case—by-—case basis based on circumstances specific to the child and shall document

G\f f{,&,reuxc,& N,
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without documentingsthat specific ihformation in the order or an amended
guardianship order that retroactively corrects an earlier guardianship order that
does not comply with this paragraph is not sufficient to comply with this paragraph.

SECTION 90. 938.21 (2) (am) of the statutes is amended to read: /Fr Z“ o Camnn)
Sngwin
938.21 (2) (am) A juvenile held in a nonsecure place of custody/may waive in

writing his or her right to participate in the hearing under this settion. After any
10 A waiver, a hearing rehearing shall be granted upon the request of the juvenile or any
other interested party y juvenile transferred to a secure detention facility shall

thereafter have a hearing rehearing under this section.

SEcTION 91. 938.21 (3) (am) of the statutes is amended to read:

14 938.21 (3) (am) The parent, guardian, or legal custodian may waive his or her
15 right to participate in the hearing under this section. Agreement-in writing of the
16 jwe&ﬂe%—req-kufed—}f-heer—she—lsever—ﬁ} After any waiver, a-hearing rehearing shall

be granted at the request of any the parent, guardian, legal custodian, or any other

interested part ‘oo gped cawsa Qnown

SEcTION 92. 938.21 (5) (b) 1. of the statutes, as affected by 2001 Wisconsin Act

16, is repealed and recreated to read:

21 938.21 (5) (b) 1. A finding that continued placement of the juvenile in his or her
@ home would be contrary to the Wwelfam of the juvenile and, unless
23 the judge or juvenile court commissioner finds that any of the circumstances :

24 specified in s. 938.355 (2d) (b) 1. to 4. applies, a finding as to whether the person who

25 took the juvenile into custody and the intake worker have made reasonable efforts




© 0 T O T om W N R

S e S o S o S e
o 3 & Ot A W N = O

®

20

24

25

2001 — 2002 Legislature - 52— LRB-4375/1
GMM:kg:pg

BILL SECTION 92
to prevent the removal of the juvenile from the home, while assuring that the
juvenile’s health and safety are the paramount concerns, and to make it pqssible for
the juvenile to return safely home or, if for good cause shown sufficient information
is not available for the judge or juvenile court commissioner to make those findings,
an order for the cQunty department or agency primarily responsible for providing
services to the juvenile under the custody order to file with the court sufficient
information for the judge or juvenile court commissioner to make those findings by
no later than 5 days after the date of the order.

SECTION 93. 938.21 (5) (b) 3. of the statutes is created to read:

938.21 (5) (b) 8. If the judge or juvenile court commissioner finds that any of
the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a
parent, a determination that the county department or agency primarily responsible
fpr providing services under the custody order is not required to make reasonable

efforts with respect to the parent to make it possible for the juvenile to return safely

".0(‘ tRKecen ac ¢elecencn

to his or her home.

detument without documenting ghat specific information in the custody order or an
amended custody order that retroactively corrects an earlier custody order that does
not comply with this paragraph is not sufficient to comply with this paragraph.

SECTION 95. 938.21 (5) (@) of the statutes is created to read:
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BILL | | - SECTION 95
938.21 (5) (d) 1. If the judge or juvenile court commissioner finds that any of
the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a
parent, the judge or juvenile court commissioner shall hold a hearing within 30 days
after the date of that finding to determine the permanency plan for the juvenile. If
a hearing is held under this subdivision, the agency responsible for preparing the

permanency plah shali file the permanency plan with the court not less than 5 days

" before the date of the hearing.

2. If a hearing is held under subd. 1, at least ld days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster- parent, or other physical
custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of
the hearing.

3. The court shall give a f‘oster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opporfunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, 6r other physical‘ custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement
made under this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a

hearing under subd. 2. and an opportunity to be heard under this subdivision does

- not become a party to the proceeding on which the hearing is held solely on the basis

of receiving that notice and opportunity to be heard.

SECTION 96. 938.27 (3) (a) 1m. of the statutes is amended to read:
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938.27 (3) (a) 1m. The court shall give a foster parent, treatment foster parent,
or other physical custodian described in s. 48.62 (2) who is notified of a hearing under
subd. 1. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,.
relevant to the issues to be determined at the hearing. mwmlstmm
made under this subdivision shall be made upon oath or affirmation, A foster parent,
treatment foster parent, or other physical custodian described in s. 48.62 (2) who
receives a notice of a hearing under subd. 1. and an opportunity to be heard under
this subdivision does not become a party to the proceeding on which the hearing is
held solely on the basis of receiving that notice and opportunity to be heard.

SECTION 97. 938.315 (2m) of thé statutes is created to read:

938.315 (2m) No continuance or extension of a time limit specified in this
chapter may be granted and no period of delay specified in sub. (1) may be excluded
in computing a time requirement under this chapter if the continuance, extension,
or exclusion would result in any of the following:

(a) The court making an initial finding under s. 938.21 (5) (b) 1., 938.355 (2) (b)
6., or 938.357 (2v) (a) 1. that reasonable efforts have been made to prevent the
removél of the juvenile from the home, while assuring that the juvenile’s health and
séfety are the paramount concerns, or an inifial finding under s. 938.21 (5) (b) 3.,
938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not required to be
made because a circumstance specified in s. 938.855 (2d) (b) 1. to 4. applies, more
than 60 days after the date on which the juvenile was removed from the home.
| (b) The court making an initial finding under s. 938.38 (5m) that the agency

primarily responsible for providing services to the juvenile has made reasonable
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efforts to achieve the goals of the juvenile’s permanency plan more than 12 months
after the date on which the juvenile was femoved from the home or making any
subsequent findings under s. 938.38 (5m) as to those reasonable efforts more than
12 months after the date of a previous finding és to those reasonable efforts.

SEcTION 98. 938.32 (1) (¢) of the statutes is created to read: .

1 O
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938.32 (M) 1. If at the time the consent decree is entered into the juvenile
is placed outside the home under a volﬁnta_ry agreement uﬁder s. 48.63 or is
otherwise living outside the home Without a court order and if the consent decree
maintains the juvenile .in that placement or other living arrangement, the consent
decree shall include a finding fhat placement of the juvenile in his or her home would
be contrary to the WWW welfare of the juvenile, a finding as to whether ‘/
the county department or the agéncy primarily responsible for providing services to
the juvenile has made reasonable efforts to prévent the removal of the juvenile from
the home, while assuring that the juvenile’s health‘/and sa}gty 'are"the paramount
concerns, unless thé judge or juvenile court commissioner finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, and a finding as to
whether the county department or agenéy has made reasonable efforts to achieve the

goal of the juvenile’s permanency plan, unless return of the juvenile to the home is

the goal of the permanency plan and the judge or juvenile court commissioner finds

that any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies.

2. If the judge or j_uvenile court commissioner finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the consent decree shall include a determination that the county department or

agency primarily responsible for providing services under the consent decree is not




[
quoot/wcn@-hwwr—*

12
13
| 14
15
16
17
18
19
20
21
22
23

24

- 2001 — 2002 Legislature - 56— LRB-4375/1

< > GMM:kg:pg
BILL @ ¢ cefuanciN SECTION 98

required to make reasonakle efforts with regpect to the parent to make it possible for
the juvenile to return safel .to his or hey’home.
| 3. The judge or juvenile court cgfnmissioner shall make the findings specified

in subds. 1. and 2. on a casel-by—case basis based on circumstances specific to the
juvenile and shall document)the gpecific information on which those findings are
based in the consenf decree. A gonsent decree that merely references subd. 1. or 2.
drfaths ._ere oforences”or fiitorperates the—pormmamency._plan oF &y othei
document without docﬁmenfing that specific information in the consent aecree or an
amended consent decree that retroactively chrects an earlier consent decree that
does not comply with this subdivision is not sufficient to comply with this
subdivision.

S‘ECTION 99. 938.32 (1) (d) of the statutes is created to read:

938.32 (1) (d) 1. If the judge or juvenile court commissioner finds that any of
the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a
parent, the judge or juvenile court commissioner shall hold a hearing within 30 days
after the date of that finding to determine the permanency plan for the juvenile. If
a hearing is held under this subdivision, the agency responsible for preparing the
permanency plan shall file the permanency plan with the court not less than 5 days
before the date of the hearing. |

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal cﬁstodian
of the juvenile, and any foster parent, treatment foster pa'rent,} or other physical
custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of

the hearing.




W 00 1 & O W N =

I T - T
= W N = O

®

16
17
18
19

20

22
23
24
25

2001 — 2002 Legislature - ~57- vy

BILL . SECTION 99

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting _the foster parent,
treatment foster parent, or other physical custodian to make a ‘written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement
made under this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the proceeding on which the hearing is held solely on the basis
of receiving that notice and opportunity to be heard. m

SEcTION 100. 938.33 (4) (intro.) of the statutegis amended to read:

938.33 (4) OTHER OUT-OF-HOME PLACEMENTS (intro.) A report recommending

placement in a foster home, treatment foster honpe, group home, or nonsecured child

caring institution or in the home of a relative/shall be in writing, exeept that the
report may be presented orally at the dispositional hearing if ail parties consent. A
report that is presented orally shall be transcribed and made a part of the court
record. The report shall include all of the following:

SEcTION 101. 938.33 (4) (c) of the statutes is created to read:

938.33 (4) (c) Specific information showing that continued placement of the
juvenile ih his or her home would be contrary to the Mljx;\szf@y@%{welfare of the
juvenile, speeiﬁc information showing that the county department or the agency
primarily responsible for providing services to the juvenile has made reasonable
efforts to prevent the removal of the juvenile from the home, while assuring that the

juvenile’s health and safety are the paramount concerns, unless any of the
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circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, and specific information_
showing that the county department or agency has made reasonable efforts to
achieve the goal of the juvenile’s permanency plan, unless return of the juvenile to

the home is the goal of the permanency plan and any of the cireumstances specified

in s. 938.355 (2d) (b) 1. to 4. applies.

SECTION 102. 938.335 (3g) of the statutes is created to read:

© O T O O s W N

foster home, group home, or child caring institution or in the home of a relative, the

—
o

agency shall present as evidence specific information showing that continued

@ placement of the juvenile in his or her home would be contrary to the WW v
@ ~ang welfare of the juvenile, specific information showing that the county department

13 or the agency primarily responsible for providing services to the Jjuvenile has made
14 reasonable efforts to prevent the removal of the juvenile from the home, while
15 assuring that the juvenile’s heait/h and sigfety are the paramount concerns, unless
16  any of the circumstances speciﬁed in s. 938.355 (2d) (b) 1. to 4. applies, and specific
17 information showing that the county department or agency has made reasonable
| 18 efforts to achieve the goal of the juvenile’s permanency plan, unless return of the
19 juvenile to the home is th'evgoal of the permanency plan and any of the circumstances

20 specified in s. 938.355 (2d) (b) 1. to 4. applies. |
21 SEcTION 103, 938.355 (1) of the statutes is amended to read:

22 938.355 (1) INTENT In any order under s. 938.34 or 938.345, the court shall
23 decide on a placement and treatment finding based on evidence submitted to the
24 lcourt. The disposition shall employ those means necessary to promote the

25 objectives specified in s. 938.01. Ifthe disposition-places-a juvenilo who has been
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juvenile-was-adjudicated delinquent If the judge has determined that any of the

conditions specified in s. 938.34 (4m) (b) 1., 2., or 3. applies, that determination shall

be prima facie evidence that a less restrictive alternative than placement in a
secured correctional facility, a secured child caring institution, or a secured group
home is not appropriate. If information under s. 938.331 has been provided in a court

report under s. 938.33 (1), the court shall eonsider that information when deciding |

‘ona placement and treatment finding.

SECTION 104. 938.355 (2) (b) 6. of fhe statutes is amended to read:

938.355 (2) (b) 6. If the juvenile is placed outside the homeand—ﬁlsu-b—@d-)—dees
net—apply—theeeupts, a finding that continued placement of the juvenile in his or her
home would be contrary to the afoty/ welfare of the juvenile or, if the
juvenile has been adjudicated delinquent and is placed oufside the home under s.
938.34 (3) (a), (), or (d), a finding that the juvenile’s current residence will not
safeguard the welfare of the juvenile or the community due to the serious natufe of

the act for which the juvenile was adjudicated delinquent. The court order shall also
contain a finding as to whether -a- the county department which-provides—secial

serviees or the agency prlmarlly responsible for prov1d1ng services under a court .
order has made reasonable efforts to prevent the removal of the juvenile from the

heme, while assuring that the juvenile’s health and safety are the paramount

- concerns, or—if-applicablethe—court’s unless the court finds that anv of the

circumstances specified in sub. (2d) (b) 1. to 4. applies, and a finding as to whether
the county department or agency primarily responsible for providing services-under
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a—court-erder has made reasonable efforts to make-it-possible for\the juvenilofo

return-safely to-his-or her home achieve the goal of the juvenile’s permanency plan

unless return of the juvenile to the home is the goal of the permanency plan and the

court finds that any of the circumstances specified in sub. (2d) (b) 1. to 4.\applies. The
court shall make the findings specified in this subdivision on a case-bV¥—case basis

based on circumstances specific to the juvenile and shall document the specific

information on which those findings are based in the court order. A court order that -

. ‘ac fd@zrw\u\\
merely references this subdivision @ Tt~merely yaforemees or incorporates-fhe \J
o8 epart 411d 248,33 (TT orany othrerdoesument without documentingfhat

specific information in the court order or an amended court order that retroactively
corrects an earlier court order that does not comply with this subdivision is not
sufficient to comply with this sﬁbdivision.

SECTION 105. 938.355 (2) (b) 6r. of the statutes is created to read:

938.355 (2) (b) 6r. If the court finds that any of the circumstances specified in-
sub. (2d) (b) 1. to 4. applies with respect to a parent, a determination that the county

department or agency primarily responsible for providing services under the court

- order is not required to make reasonable efforts with respect to the parent to make

it possible for the juvenile to return safely to his or her home.
. SECTION 106. 938.355 (2b) of the statutes is amended to read:

'938.355 (2b) CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department ‘&h&t—pwwdes—see-ml—semees or the agency primarily responsible for
providing services to a juvenile under a court order may, at the same time as the
county départment or agency is making the reasonable efforts required under sub.

(2) (b) 6. to prevent the removal of the juvenile from the home or to make it possible
for the juvenile to return safely to his or her home, work with the department of



O 0 =TI O Ut b W N =

[ T - R S e = T T e T e T~ T — S SO Y
= O W 00 3 O Ot W NN = QO

292
23
24

25

2001 - 2002 Legislature —61- | Feiviyo

BILL : SECTION 106

health and family services, a county department under s. 48.57 (1) (e) or (hm), or a
child welfare agency licensed under s. 48.61 (5) in making reasonable efforts to place
the juvenile for adoption, with a guardian, with a fit and willing relative, or in some
other alternative permanent placement.

SECTION 107. 938.355 (2¢) (b) of the statutes is amvended to read: _

938.355 (2¢) (b) When a court makes a finding under sub. (2) (b) 6; as to whether
the county department or the agency primarily responSible fof providing services to
the juvenile under a court order has made reasonable efforts to make it pessible for

thejuvenile to-return-safely to-his-or her home achieve the goal of the permanency

plan, the court’s consideration of reasonable efforts shall include,—bui;—net—be—limi%ed
$o; the considerations listed under par. (a) 1. to 5. and whether visitation schedules
between the juvenile and his or her parents were implemented, unless visitation was
dénied or limited by the court. -

SECTION 108. 938.355 (2d) (b) (intré.) of the statutes is amended to read:

938.355 (2d) (b) (intro;) Notwithstanding sub. (2) (b) 6., the court need not is
not required to include in a diépbsitional order a finding as to whether a- the county
department which-provides-social services or the agency primarily responsible fof
providing services under a court order has made reﬁsonable efforts with respect to

a parent of a juvenile to prevent the removal of the juvenile from the home, while

, assuring that the juvenile’s health and safety are the paramount concerns, or, if

apkplicable, a finding as to whether | the county department or agency primarily
responsiblefor providing services-under-a-court-order has made reasdhable efforts
with respect to a parent of a juvenile to make—lt—pess*ble—fer—theﬂwemle-te—pet&m
achieve the permanency plan goal of returning the juvénile safely to his or her home,
if the court ﬁnds,—as—evmleﬁeed-by—a—ﬁn&l—aHd-g:ment-ef_een:;qeuen7 any of the following:
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SECTION 109. 938.355 (2d) (b) 1. of the statutes is amended to read:

938.355 (2d) (b) 1 That the parent has subjected the juvenile to aggravated
c1rcumstances, as evidenced by a final judgment of conviction.

SECTION 110. 938.355 (2d) (b) 2. of the statutes is amended to read:

938.355 (2d) (b) 2 That the parent has committed, has aided or abetted the
commission of‘, or has solicited, conspired, or attempted to commit, a violation of s.
940.01, 940.02, 940.03, or 940.05 or a violation of the law of any other state or federal
law, if that violation would bé a Violation of s. 940.01, 940.02, 940.03, or 940.05 if
committed in this state, as evidenced by a final judgment of conviction, and that the
victim of that violation is a child of the parent.

SEcTION 111, 938.355 (2d) (b) 3. of the statutes is amended to read:

938.355 (2d) (b) 3. That the parent has committed a violation of s. 940.19 (2),
(8), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a)
of a violation of the law of any other state or federal law, if that violation would be
a violation of s. 940.19 (2), (8), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,
or 948.03 (2) () or (8) (a) if committed in this state, as evidenced by a final judgment
of conviction, and that the violation resulted in great bodily harm, as defined in s.
939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (38), to the juvenile
or ahother child of the parenf.

SECTION 112, 938.355 (2d) (b) 4. of the statutes is amended to read: |

938.355 (2d) (b) 4. That the parental rights of the pafent to another child have
been involuntarily terminated, as evidenced by a final order of a court of competent

jurisdiction terminating those parental rights.
SEcTION 113. 938.355 (2d) (bm) of the statutes is created tb read:
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. SECTION 113
938.355 (2d) (bm) The court shall make a finding specifiy

d in par. (b) 1. to 4.
on a case-by—case basis based on circumstances specific to the Juvenile and shall
document the specific information on which that finding is based in the dispositional

order. A dispositional order that merely references par. (b) 1. to 4.\

information in the dispositibnal order or anl amended dispositional order that
retroactively corrects an earlier dispositional order that does not comply with this
paragraph is not sufficient to comply with this paragraph.

SecTION 114, 938.355 (2d) (c) of the statutes is renumbered 938.355 (2d) (c) 1.

and amended to read:

938.355 (2d) (c) 1. If the court makes—a—finding finds that any of the

circumstances specified in par. (b) 1;253er4-to 4. applies with respect to a parent,
the court shall hold a héaring within 30 days after the date of that finding to
determine the permanencsr plan for the juvenile. If a hearing is heid under this
paragraph subdivision, the agency responsible for preparing the permanency plan
shall file the permanency plan with the court not less than 5 days before the date of
the hearing.

SEcTION 115. 938.355 (2d) (c) 2. and 3. of the statutes are created to read:

938.355 (2d) (c) 2. If a hearing is held under subd. 1, at least 10 days before the
date of the hearing the court shall notify the juvenile, any parent, guardian, and legal
custodian of the juvenile, and any foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) of the juvenile of the time, place, and

purpose of the hearing.
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3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the vhearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written stétement prior to the hearing,
relevant to the issues to be determined at the hearing. Any written or oral statement
made under this subdivision shall be made upon oath or affirmation. A foster parent,
treatment foster parent, or other physical custodian who receives a notice of a
hearing under subd. 2. and an opportunity to be heard under this subdivision does
not become a party to the proceeding on which the hearing is held solely on the basis
of receiving that nofice and opportunity to be heard.

SECTION 116. 938.355 (4) (a) of the statutes is amended to read:

988.855 (4) (a) Except as provided under par. (b) or s. 938.368, all orders an

(/

years of_' age that places or continues the placement of the juvenile in his or her home
shall terminate at the end of one year after its entry unless the court specifies a

shorter period of time. No extensi
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or ma§r®938.365 made before the juvenile reaches 18 years of age that places or

continues the placement of the juvenile in a foster home, treatment foster home,
‘ gthsr Hhan o pacond

roup home, or child caring institution or in the home of a relativefshall terminate

when the juvenile reaches 18 years of age gfjat the end of one year after its entry, §

whichever is later, unless the court specifies a shorter period of time or the court

terminates the order sooner.

SEcTION 117, 938.355 (4) (h) of the statutes is amended to read:

938.355 (4) (b) -An-erder under 5.938.34 (4d), (4h) or (4m) for which a juvenile

Except as provided in s. 938.368,6an order ung;afs./938.34 (4d) or (4m) made before
the juvenile reaches 18 years of am apply for up to 2 years after its entry or until
the juvenile’s 18th birthdate, whichever is earlier and the judge shall make, unless
the court specifies a shorter period of time or the court terminates the order sooner.
Except as provided in s. 938.368, an order under s. 938.34 (4h) made before the

juvenile reaches 18 years of age shall apply for 5 years after its entry, if the juvenile

is adjudicated delinquent for committing an act that would be punishable as a
Class B felony if committed by an adult, or until the juvenile reaches 25 years of age,
if the juvenile is adjudicated delinquent for committing an act that would be

punishable as a Class A felony if committed by an adult. Except as provided in s.

938.368, an extension of an order under s. 938.34 (4d), (4h), (4m), or (4n) made before
the juvenile reaches 17 years of age shall terminate at the end of one year after its
entry unless the court specifies a shorter period of time or the court terminates the

order sooner. No extension under s. 938.365 of an original dispositional order under
8. 938.34 (4d), (4h), (4m), or (4n) may be granted for a juvenile who is 17 years of age

or older when the original dispositional order terminates.
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SECTION 118. 938.355 (6) (a) of the statutes is amended to read:
938.355 (6) (a) If a juvenile who has been adjudged delinquent or to have

violated a civil law or ordinance, other than an ordinance enacted under s. 118.163

- (1m) or (2), violates a condition specified in sub. (2) (b) 7., the court may impose on -

the juvenile any of the sanctions specified in par. (d) if, at the dispositional hearing
under s. 938.335, the court explained the conditions to the juvenile and informed the
juvenile of | those possible sanctions or if before the violation the juvenile has
acknowledged in writing that he or she has read, or has had read to him or her, those
conditions and possible sanctions and that he or she understands those conditions
and possible sanctions. If a juvenile who has been found to be in need of protection
or services under s. 938.13 (4), (6m), (7), (12), or (14) violates a condition specified in
sub. (2) (b) 7., the court may impose oh the juvenile any of the sanctions specified in

par. (d), other than placement in a secure detention facility or juvenile portion of a

~county jail, if, at the dispositional hearing under s. 938.335, the court explained the

conditions to the juvenile and informed the juvenile of those possible sanctioné orif
before the violation the juvenile has acknowledged in writing that he or she has read;
or has had read to him or her, those conditions and possible sanctions and that he or
she understands those conditions and possible sanctions.

(cm) The court may not order the sanction of placement in a place of nonsecure
custody specif}iedv in par. (d) 1. unless the court finds that the agency primarily
responsible for providing services for the juvenile has made reasonable efforts to

prevent the removal of the juvenile from his or her home and that continued

‘placement of the juvenile in his or her home is contrary to the welfare of the juvenile.

The court shall make the findings specified in this paragraph on a case-by—case basis

@ based on circumstances specific to the juvenile and shall documenti ?he specific

(& (e Q{cewc_g
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information on which that finding is based in the sanction order. AXanction order

that merely references this paragraph ezthat-merely vefoFonces or incorperates the.
Or 1NC th

motion for impositien-of sanctionserany otherdecument without documenting that
A ———— - e —— .

specific information in the sanction order or an amended sanction order that

retroactively corrects an earlier sanction order.that does not comply with thi

ENCA

paragraph is not sufficient to comply with this paragraph, (87 refer

. ’ Q( . € ‘Qr(qxe*\c.w\(z
SECTION 119. 938.355 (6m) (cm) of the statutes is created th read:

1 938.355 (6m) (cm) The court may not order the sanction of platement in a place
of nonsecure custody specified in par. (a) 1g. unless the court finds that the agency
primarily responsible for providing services for the juvenile has made reasonable

efforts to prevent the removal of the juvenile from his or her home and that continued

placement of the juvenile in his or her home is contrary to the welfare of the juvenile.
The court shall make the findings specified in this paragraph on a case-liy—case basis
based on circumstances specific to the juvenile and shall documentithe specific

information on which that finding is based in the sanction order. A sanction order

that merely references this paragraph Q&thahmem}yfeﬁwwmes«the
otio ) iti iongs- other ment without documentin

specific information in the sanction order or an amended sanction order that

retroactivély corrects an earlier bsanction order that does not comply with this
paragraph is not sﬁfﬁcient to comply with this paragraph.

‘SECTION 120. 938.357 (1) of the statutes is renumbered 938.357 (1) (a) and
amended to read: |

938.357 (1) (a) The person or agency primarily fesponsiblel for implementing

the dispositional order or the district attorney may request a change in the
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placement of the juvenile, whether or not the change requested is authorized in the

dispositional order and, as provided in par. (b) or (c), whichever is applicable.

(b) 1. If the proposed change in placement involves any change in placement
other than a change in placement specified in par. (c), the person or agency primarily
responsible for implementing the dispositional order or the district attorney shall
cause written notice of the proposed change in placement to be sent to the juvenile
er-thejuvenile’scounsel-or guardian—ad litem, the parent, guardian, and legal

custodian of the juvenile, and any foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2);-guardian-and legal custodian of the

juvenile. The notice shall contain the name and address of the new placement, the
reasons for the change in placement, a statemént describing why the new placement
is preferable to the present placement, and a statement of how the new placement
satisfies objectives of the treatment plan ordered by the court.

2. Any person receiving the notice under this-subseetion subd. 1. or notice of

the specific foster or treatment foster placement under s. 938.355 (2) (b) 2. may obtain
a hearing on the matter by filing an objection with the court within 10 days ‘after
receipt of the notice. Placements shall may not be changed until 10 days‘after such
notice is sent to the court unless the pareht, guardian, or legal custodian and the
juvenile, if 12 or more years of age, sign written waivers of objection, except that
placoment—changes—which changes in placement that were authorized in the
dispositional order may be made immediately if notice is given as required in-this
subseetion under subd. 1. In addition, a hearing is not required for placement

changes authorized in the dispositional order except where when an objection filed

by a person who received notice alleges that new information is available which that

affects the advisability of the court’s dispositional order.
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SEcTION 121. 938.357 (1) (b) 3. of the statutes is created to read:

938.357 (1) (b) 3. If the court changes the juvenile’s placement from a
placement outside the home to another placement outside the home, the change in
placement order shall contain one of the statements specified in sub. (2v) () 2.

SecTION 122. 938.357 (1) (¢) of the statutes is created to read:

938.357 (1) (c) 1. If the proposed change in placement would change the
placement of a juvenile placed in the home to a placement outside the home, the
person or agency primarily i'esponsible for implementing the dispositional order or
the district attorney shall subfnit a request for the change in placement to the court.
The request shall contain the name and address of the new placement, the reasons
for the change in placement, a statement describing why the new placement is
preferable to the present ’placement, and a statement of how the new placement
satisfies objectives of the treatment plan ordered by the court. The request shall also
cbntain specific inf_ormatibn showing that continued placement of the juvenile in his
or her home would be contrary to theﬂé&ﬁh/sm welfare of thev juvenile and,
unless any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, specific
information showing that the agency primarily responsible for implementing the
dispositional order has made vreasonable efforts to prevent the removal of the
jlivenile from the home, while assuring that the juvenile’s healil:’h/ aﬁd salfgy are the
paramount concerns.

2. The court shall hold a hearing prior to ordering any éhange 1n placement
requested under subd. 1. vNot less than 3 days prior to the hearing, the court shall .
provide notice of the‘ hearing, together with a copy of the request for the change in

placement, to the juvenile, the parent, guardian, and legal custodian of the juvenile,
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and all parties that are bound by the dispositional order. If all parties consent, the
court may proceed immediately with the hearing. |

3. If the court changes the juVenile’s placement from a placement in the
juvenile’s home to a placement outside the juvenile’s home, the change in placement,
order shall contain the findings specified in sub. (2v) (a) 1., one of the statements
specified in sub. (2v) (a) 2., and, if in addition the court finds that any of the
circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
the determination specified in sub. (2v) (a) 3.

' SE(>)TION 123. 938.357 (2) of the statutes is amended fo read:

938.357 (2) If emergency conditions necessitate an immediate change in the
placement of a juvenile plaéed outside the home, the person or agency primarily
responsible for implementing the dispositional order may remove the juvenile to a
new placement, whether or not authorized by the existing dispositional order,
without the prior notice provided in sub. (1) (b_ﬂ The notice shall, however, be sent
within 48 hours after the emergency change in placement. Any party receiving
notice may demand a hearing under sub. (1) (b) 2.  In emergency sitﬁations, the
juvenile may be placed in a licensed public or private shelter care facility as a
transitional placement for not more than 20 days, as well as in any placement
authorized under s. 938.34 (3). |

SECTION 124. 938.357 (2m) of the statutes is renumbered 938.357 (2m) (a) and
amended to read: |

- 938.357 (2m) (a) The jux\zenile, the parent, guardian, or legal custodian of the
juvenile, or any person or agency primarily bound by the dispositional order, other
than‘ the person or agency responsible for implementing the order, may request a

change in placement under this-subsection paragraph. The request shall contain the
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name and address of-the-place of the new placement requested and shall state what

new information is available whieh that affects the advisability of the current
placement. If the proposed change in placement would change the placement of a -
juvenile placed in the home to a placement outside the home, the request shall also
contain specific information showing that continued placement of the juvenile iﬁ the

home would be contrarx' to the M&hi@@%@ welfare of the juvenile and, unless

any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies, specific
information showing the.t the agency primarily resp_on‘sible for implementing the
dispositional order has made reasonable efforts to prevent the removal of the

(/
juvenile from the home, while assuring that the juvenile’s health and safety are the .

paramount concerns. This request shall be submitted to the court. In addition, the
court may propose a change in placeme'nt on its own motion.

(b) The court shall hold a hearing on the matter prior to ordering any change
in placement under this-subseetion requested or proposed under par. (a) if the

request states that new information is available which that affects the advisability

of the current placement, unless the requested or proposed change in placement
involves aﬁy change in placemeht other than a change in placement of a juvenile
placed in the home to a _placement outside the home and written waivers of objection
.fo the proposed change in f)laeement are signed by all parties entitled to receive
notice under sub. (1) (b) 1. and the court approves. If a hearing is scheduled, the court
shall notify the juvenile, the parent, guardian, and legal custodian of the juvenile,
any foster parent, treatment foster parent, or other physical custodian described in

8. 48.62 (2) of the juvenile, and all parties who are bound by the dispositional order

at least 8 days prior to the hearing. A copy of the request or proposal for the change
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BILL SECTION 124
in placement shall be attached to the notice. If all the parties consent, the court may
proceed immediately with the hearing.

SECTION 125. 938.357 (2m) (c) of the statutes is created to read:

-938.357 (2m) (c) Ifthe cburt changes the juvenile’s placement from a placement
in the juvenile’s home to a placement outside the juvenile’s home, the change in
placement order shall contain the findings specified in sub. (2v) (a) 1., one of the
statements specified in sub. (2v) (a) 2., and, if in addition the court finds that any of
the circumstances speciﬁed in s. 938.855 (2d) (b) 1. to 4. applies with respect to a
parent, the determination specified in sub. (2v) (a) 3.

SECTION 126. 938.357 (2r) of the statutes is amended to read:

938.357 (2r) If a hearing is held under sub. (1) (b) 2. or (2m) (b) and the change
in placement would remove a juvenile from a foster home, treatment foster home, or
other placement with a physical custodian described in s. 48.62 (2), the court shall_
give the fostexj parent, treatment foster parent, or other physical custodian déscribed ‘
in s. 48.62 (2) an opportuhity to be heard at the hearing by permifting the foster
parent, treatment foster parent, or other physical custodian to make a written or oral |
statement during the hearing or to submit a written statement prior to the hearing
relating to the juvenile and the requested change in placement. Any written or oral
statement made under this subsection shall be made under oath or affirmation. A
foster parent, treatment foster parent, or other physical custodian described in s.
48.62 (2) who receives notice of a hearing under sub. (1) (b) 1. or (2m) (b) and an
opportunity to be heard under this subsection does not become a party to the
proceeding on which the hearing is held solely on the basis of receiving that notice

and opportunity to be heard.
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SECTION 127. 938.357 (2v) of the statutes, as created by 2001 Wisconsin Act 16,
is renumbered 938.357 (2v) (a) 2. énd amehded to read: |

938.357 (2v) (a) 2. If -a-hearing-is-held-under sub-—(1)or(2m)and the change
in placement weuid—piaee—theame&ﬂeeu%s&de—%&ema—plaeemem order would
change the placement of the juvenile to a placement outside the home recommended
by the person or agency primarily respdnsible for implementing the dispositional
order, the—ehange—m—plaeement—erdepshall—melade whether from a placement in the
home or from another placement outside the home, a statement that the court
approves the placement recommended by the person or agency or, if the juvenile-is
placed-outside-the-home-in-a-placement-otherthan change in placemént order would

change the placement of the juvenile to a placement outside the home that is not a

placement recommended by that person or agency, whether from a placement in the
home or from another placement outside the home, a statement that the court has

given bona fide consideration to the recommendations made by that person or agency

. and all parties relating to the juVenile’s placement.

SEcTION 128. 938.357 (2v) (a) (intro.) of the svtatut‘esis created to read:

938.357 (2v) (a) (intrb.) A change in placement order under sub. (1) or (2m)
shall contain all of the following:

SecTION 129. 938.357 (2v) (a) 1. of the statutes is created to read:.

938.357 (2v) (é) 1. If the court changes the juvenile’s placement from a
placement ih the juvehile’s the to a placement outside the juvenile’s home, a
ﬁndihg that continued placement ‘of thé juvenile in his or her home would be contrary
to the health, safety, and welfare of the juvenile and, unless a circum_sta_nce specified

in s. 938.355 (2d) (b) 1. to 4. applies, a finding that the égency primarily responsible

- for implementing the dispositional order has made reasonable efforts to prevent the



2001 — 2002 Legislature - 74 — . LRB-4375/1
GMM:kg:pg

BILL SECTION 129
removal of the juvenile from ‘the home, while assuring that the juvenile’s heaith and
safety are the paramount concerns.

SECTION 130. 938.357 (2v) (a) 3. of the statutes is created to read:

938.357 (2v) (a) 3. If thé court finds that any of the circumstances specified in
s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, a determination that the
agéncy primarily responsible for providihg services under the change in placement

order is not required to make reasonable efforts with respect to the parent to make

oo ~J (o2} (9] > w0 1\ -

it possible for the juvenile to return safely to his or her home. '5‘_' ¢ "(’“”‘““Q '

SEcTION 131. 938.357 (2v) (b) of the statutes is created tg read:
k) Qgeﬁe\s\& )

10 938.357 (2v) (b) The court shall make the findings gpecified in par. (a) 1. and
11 3.\qn a case-by—case basis based on circumstances spefific to the juvenile and shall
@ | documen the vspeciﬁc information on which those/Aindings are based in the change
.13 in placement order.l A change in placement order that merely references par. (a) 1.
13 or 3. ee-thatamerely Telorentes orineoFPorateT the reguestfor-achange-in platcment

=5

5 “ora-n.gmlyebﬁﬂnent Without documentingithat specific information in the change
16 in placement order or an amended change in placement order that retroactively
17 corrects an earlier change in placement order that does not comply‘with this
18 . paragraph is not sufficient to comply with this paragraph.

19 SECTION 132. 938.357 (2v) (¢) of the statutes is created to read:

20 938.357 (2v) (c) 1. If the court finds under par.v(a) 3. that any of the
21 circumstances specified in s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
22 the court shall hold a hearing within 30 days after the date of that finding to
23 determine the permanency plan for the jﬁvenile. If a hearing is held under this
24 paragra_ph, the agency responsible for preparing the permanency plan shall file the

25 permanency plan with the court not less than 5 days before the date of the hearing.
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2. If a hearing is held under subd. 1, at least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of
the hearing.

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian describéd in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant tq the issues to be determined at the hearing. Any written or oral statement
made under this subdivision shall be made upon oath or affirmation. A foster 'pare_nt,
treatﬁent foster parent, or other physical custodian who receives a ﬁotice of a
hearing ﬁnder subd. 2. and an opportunity to be heard under this subdivision does -
not become a party to the proceedihg on which the hearing is held solely on the basis
of receiving that notice and opporfunity to be heard. |

SECTION 133. 938.357 (3) of the statutes is amended to read:

938.357 (3) Subject to sub. (4) (b) and (c) and (5) (e), if the proposed change in
placement would involve placing a juvenile in a secured correctional facility, a
secured child caring institution, or a secured group home, notice shall be given as
provided in sub. (1) (b) 1. A hearing shall be held, unless waived by the juvenile,
parent, guardian, and legal custodian, before the judge makes a decision on the
request. The juvenile shall be entitled to counsel at fhe hearing, and any party _
opposing or favoring the proposed new placement may present relevant evidence and

_cross—examine witnesses. The proposed new placement may be approved only if the
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Jjudge finds, on the record, that the conditions set forth in s. 938.34 (4m) have been
met. _

SECTION 134. 938.357 (4) (b) 2. of the statutes, as affected by 2001 Wisconsin
Act 16, is amended to read: |

938.357 (4) (b) 2. If a juvenile whom the court has placed in a Type 2 child
caring institution under s. 938.34 (4d) violates a condition of his or her placement in
the Type 2 child caring institution, the child welfare agency operating the Type 2
child caring institution shall notify the county department that has supervision over
the juvenile and, if the counfy department agrees to a change in placement under this
subdivision, the child welfare agency shall notify the department, and the
department, after consulting with the child welfare agency, may place the juvenile
in a Type 1 secured correctional facility under the supervision of the department,
without a hearing under sub. (1) (b) 2., for not more than 10.days. If a juvenile is
placed in a Type 1 secured correctional facility under this subdivision, the_ county
department that has supervision over the juvenile shall rei_mburée the child welfare
agency operating the Type 2 child caring institution in which the juvenile was placed
at the rate esfablished under s. 46.037, and that child welfare agency shall reimburse
the department at the rate specified in s. 301.26 (4) (d) 2. or 8., whichever is
applicable, for the cost of the juvenile’s care ‘while placed in a Type 1 secured
correctional facility.

SECTION 135. 938.357 (4) (¢) 1. of the statutes is amended to read:

938.357 (4) (©) 1. Ifa juveniie is placed in a Type 2 secured correctional facility
operated by a child welfare agency under par. (a) and it appears that a less restrictive
placement would be appropriate for the juvenile, the department, after consulting

with the child welfare agency that is operating the Type 2 secured correctional
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facility in which the juvenile is placed, may place the juvenile in a less restrictive
placement, and may return the juvenile to the Type 2 secured correctional facility
without a hearing under sub. (1) (b) 2. The child welfare agency shall establish a rate
for each type of placement in the manner provided in s. 46.037.

SECTION 136. 938.357 (4) (c) 2. of the statutes is amended to read:

938.357 (4) (c) 2. If a juvenile is placed in a Type 2 child caring institution under

s. 938.34 (4d) and it appears that a less restrictive placement would be appropriate

~for the juvenile, the child welfare agency operating the Type 2 child caring

institution shall notify the county department that has supervision over the juvenile

| and, if the county department agrees to a change in placement under this

subdivision, the child welfare agency may place the juvenile in a less restrictive
placement. A child welfare agency may also, with the agreement of the county
department that has supervision over a juvenile who is‘ placed in a less restrictive
placement under this subdivision, return the juvenile to the Type 2 child caring
institution without a hearing under sub. (1) (b) 2. The chﬂd welfare agency shall
establish a rate for each type of placement in the manner provided in s. 46.037.
- SECTION 137. 938.357 (4) (d) of the statutes is amended to read:

938.357 (4) (d) The department may transfer a juvenile who is placed in a Type
1 secured correctional facility to the Racine youthful offender correctional facility
named in s. 302.01 if the juvenile is 15 years of age or over and the office of juvenile
offender review in the department has determined that the conduct of the juvenile
in the Type 1 secured correctional facility presents a serious problem to the juvenile
or others. The factors that the office of juvénile offender review may consider in
making that determination shall include, but are not limited to, whether and to what

extent the juvenile’s conduct‘ in the Type 1 secured correctional facility is violent and
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1. disruptive, the security needs of the Type 1 secured correctional facility, and whether
2 ‘and to what extent the juvenile is refusing to cooperate or participate in the
| 3 treatment programs provided for the juvenile in the Type 1 secured correctional
4 facility. Notwithstanding sub. (1) (b) 2., a juvenile is not entitled to a hearing
5 'regarding the department’s exercise of authority under this paragraph unless the.
6 department provides for a hearing by rule. A juvenile may seek review of a decision
7 of the department under this paragraph only by the common law writ of certiorari.
8 If the department transfers a juvenile under this paragraph, the department shall
9 send written notice of the transfer to the parent, guardian, legal custodian and
10 committing court. _
11 SECTION 138. 938.357 (5) (a) of the statutes is amended to read:
12 938.357 (5) (a) The department or a county department, whichever has been
13 designated as a juvénile’s aftercare provider under s. 938.34 (4n), may revoke the
14 ~aftercare status of that juvenile. Revocation of aftercare supervision shall not
15 require pridr notice under sub. (1) (b) 1. m
16 SECTION 139. 938.357 (6) of the statutes is\amended to read:
17 938.357 (6) No change in placement may extend the expiration date of the
18 ’
19 juvenile’s home to a placement in a foster héme. treatthent foster home, group home,

or child caring institution or in the home of a relativa, the court mav extend the

expiration date of the original order to the date on which the juvenile reaches 18

J
ears of agSa# to the date that is one year after the date of the change in lacement

IR

order..@hichever is later, or for a shorter period of time as specified by the court. If
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the juvenile’s home and if the expiration date of the original order is more than one
year after the date of the change in placement order, the court shall shorten the
expiration date of the original order to the date that is one year after the date of the

change in placement order or to an earlier date as specified by the court.
SECTION 140. 938.365 (1) of the statutes is amended to read:

938.365 (1) In this section, a juvenile is considered to have been placed outside

of his or her home on the date on which the juvenile-was first-placed outside of his

oman N 0 aliayiJala a¥ala N A ON-O 023K /] e 2. a () 2.
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or-on-the date that is 80 days-after the date on which the juvenile was first removed
from his or her home;whicheveris-earlier.

SECTION 141. 938.365 (2g) (b) 2. of the statutes is amended to read:

938.365 (2g) (b) 2. An evaluation of the juvenile’s adjustment to the placement
aﬁd of any progress the juvenile has made, suggéstions for amendment of the
permanency plan,

home and specific information showing the eff'orté that have been made to achieve
the goal of the permanency plan, including, if applicable, the efforts of the parents

to remedy the factors which that contributed to the juvenile’s placement andif

OM%Fetu%mng—tlwﬂwmmeh;s@pkmr%eme%ﬂet—s&f&eyfeaable, unless return

of the juvenile to the home is the goal of the permanency plan and any of the
circuinstances specified in s. 938.355 (2d) (b) 1. to 4. applies.

SECTION 142. 938.365 (2g) (b) 3. of the statutes is amended to read:

938.365 (2g) (b) 3. If the juvenile has been placed outside of his or her home

| for 15 of the most recent 22 months, not including any period during which the

juvenile was a runaway from the out—of-home placement or the juvenile was
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returned to his or her home for a trial home visit of 6 months or less Qurif authorired

statement of whether or not
a recommendation has been made to terminate the parental rights of the parents of
the juvenile. If a recommendation for a termination of parental rights has been
made, the statement shall indicate the date on which the recommendation w’as>made,
any previous progress made to accomplish the termination of parental rights, any
barriers to the termination of parental rights, specific steps to overcome the barriers
and when the steps will be completed, reasons why adoption would be in the best
interest of the juvenile and whether or not the juvenile should be registered with the

adoption information exchange. If a recommendation for termination of parental

 rights has not been made, the statement shall include an explanation of the reasons

why a recommendation for termination of parental rights has not been made. Ifthe
lack of appropriate adoptive resources is the primary reason for not recommending -
a termination of parental rights, the agency shall recommend that the juvenile be
registered with the adoption information exchange or report the reason why
registering the juvenile is contréry to the best interest of the juvenile.

SECTION 143. 938.365 (2m) (a) of the statutes is renumbered 938.365 (2m) (a)
1. and amended to read:

938.365 (2m) (a) 1. Any party may present evidence relevant to the issue of -

extension. If the juvenile is placed outside of his or her home, the person or agency

primarily responsible for providing services to the juvenile shall present as evidence
specific information showing that the agency has made reasonable efforts to achieve

the goal Qf the juvenile’s permanency plan, unless return of the juvenile to the home

s the goal of the permanency plan and any of the circumstances specified in s.

938.355 (2d) (b) 1. to 4. applies. The court shall make ﬁndings of fact and conclusions
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of law based on the evidence. S&bj%t—%%%éé—@d—),—the_’lh findings of fact shall
include a finding as to whether reasonable efforts were made by the agency primarily
responsible for providing services to the juvenile to make-it-pessiblefor the juvenile
$o-return-safely-to-his-or her-home achieve the goal of the juvenile’s permanency plan,
‘unless r juvenile to the home is the goal of the permanency plan and the
court finds that any of the circumstances specified in s. 938.355 (2d) (b) 1. to 4.
applies. An order shall be iséued under s. 938.355.

SECTION 144. 938.365 (2m) (a) 2. of the statutes is created to read:

938.365 (2m) (a) 2. If the court finds that any of the circumstances specified
in 8. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the order shall include
a determination that the peréon or agency primarily responsible for providing
services to the juvenile is not required to make reasonable efforts with respect to the

parent to make it poSsible for the juvenile to return safely to his or her home.

SECTION 145. 938.365 (2m) (a) 3. of the statutes is created to read@

938.365 (2m) (a) 3. The court shall make the findings specifiéd in subd. 1.

relating to reasonable efforts to achieve the goal of thejlivenile’s permanency plan

-and the findings specified in subd. 2. on a case-¥y—case basis based on circumstances

specific to the juvenile and shall documentg£he specific information on which those

ﬁhdings are based in the order issued under s. 938.355. An order that merely

references subd. 1. or 2. e That nfetely Teferetrtes orintorporates theTepert Under
Stb—2g0r anyother-doctmend without documentingth ¢ specific information in the

order or an amended order that retroactively corrects an earlier order that does not

comply with this subdivision is not sufficient to comply th this subdivision. -

SECTION 146. 938.365 (2m) (ad) of the statutes is treated to read:

A& fe Q«enqmg
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938.365 (2m) (ad) 1. If the court finds that any of the circumstances specified
in s. 938.855 (2d) (b) 1. to 4. applies with respect to a parent, the court shall hold a
hearing within 30 days after the date of that finding to determine the permanency
plan for the juvenile. If a hearing is held under this subdivision, the agency
responsible for preparing the permanency plan shall file the permanency plan with
the court not less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the juvenile, any parent, guardian, and legal custodian
of the juvenile, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the juvenile of the time, place, and purpose of
the héaring.

SEcTION 147, 938.365 (2m) (ag) of the statutes is amended to read:

938.365 (2m) (ag) haddtﬁeﬂ—teaﬂfewdeﬂee-p;esemed%ndep-pap{agﬁhe_’ﬂl_e

court shall give a foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of-thejuvenile who is notified of a hearing under par. (ad)
2. or sub. (2) an opportunity to be heard at the hearipg by permitting the foster
parent, treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issue of extension. Any written or oral statement made under this
paragraph shall be made under oath or affirmation. A foster parent, treatment foster
parent, or other physical custodian described in s. 48.62 (2) who receives notice of a
hearing under par. (ad) 2. or sub. (2) and an opportunity to be heard under this
paragraph does not become a party to the proceeding on which the hearing is held
solely on the basis of receiving that notice and opportunity to be heard.

SecTION 148. 938.365 (5) of the statutes is amended to read:
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938.365 (5) Except as provided in s. 938. ‘368 all orders an order under this
section that continues the placement of a juvenile in his or her home or that extends
an order under s. 938.34 (4d), (4h), (4m), or (4n) shall be for a specified length of time
not to exceed one year after its date of entry. Except as provided in s. 938.368, an
order undef this section that continues the placement Qf' a juvenile in a foster home,

treatment foster home, group home, or child caring institutidn or in the home of a
S Yaan a Pacent

relativehshall be for a specified length of time not to exceed the date on which the

. PA '
‘juvenile reaches 18 years of age @ one vear after the date of entrv of the order

()Wf H/\ah R,. }:ecrévx‘\" .

SECTION 149,/938.38 (2) (intro.) of the statutes is amended to read:

whichever is later.

caring institution, secure detention faéility, or shelter care facility orin the home of
a relative) the agency. that placed the juvenile or arranged the placement or the
agency assigned primary responsibility for providing servicés to the juvenile under
s. 938.355 shall prepare a written permanency plan, if any of the following conditions
exists: _

SEcTION 150. 938.38 (2) (c) of the statutes is amended to read:

038.38 (2) (c) The juvenile is under Q@ supervision of an agency under s. 48.64
(2) er-pursuant-to, under a consent decree under s. 938.32 (1) (c), or under a court
order under s. 938.355.

SEcTION 151. 938.38 (2) (f) of the statutes is amended to read:

| 938.38 (2) (f) The juvenile’s care is-paid would be p_aid for under s. 49.19 but
for s. 49.19 (20).

SecTION 152, 938.38 (3) (intro.) of the statutes is amended to read:
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938.38 (3) TIME. (intro.) Subject to s. 938.355 (2d) (c) 1., the agency shall file

‘the permanency plan with the court within 60 days after the date on which the

juvenile was first held-in physical custody or-placed-outside-of removed from his or
her home undera-court-order, except under either of the following conditions:

SECTION 153. 938.38 (4) (intro.) of the statutes is amended to read:

938.38 (4) CONTENTS OF PLAN. (intro.) The permanency plan shall include -a
deseriptionof all of the following:‘

SECTION 154. 938.38 (4) (a) of the statutes is renumbered 938.88 (4) (ar) and

amended to read:
938.38 (4) (ar) The A description of the services offered and any service services
provided in an effort to prevent-helding-epplaeingtheﬁwenﬂeeabsideef the removal

of the j'uvénile from his or her home, while assuring that the health and safety of the

Jjuvenile are the paramount concerns, and to make—}t—pessa-ble—ﬁer—theﬁwemle—te
return—safely-home; achieve the goal of the permanency plan, except that the
permanency plan reed-net is not required to include a description of these the
services offered or provided with respect to a parent of the juvenile to prevent the
removal of the juvenile from the home or to achieve the permanency plan goal of

returning the juvenile safely to his or her home if any of the circumstances specified
in s. 938.355 (2d) (b) 1.5-253-0x to 4. apply to that parent.

SECTION 155. 938.38 (4) (ag) of the statutes is created to read: ‘
938.38 (4) (ag) The name, address, and telephone numberrof the juvenile’s
parent, guardian, and legal custodian.
| SECTION 156. 938.38 (4) (am) of the statutes is created to read:
938.38 (4) (am) The date on which the juvenile was removed from his or her

home and the date on which the juvenile was placed in out—of-home care.




