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v Section L 938.315 (3) of the statutes is amended to read:

938.315 (3) Failure to comply with any time limit specified in this chaptex does not deprive the
court of personal or subject matter jurisdiction or of compcetency to cxercise that jurisdiction. Failure
to object to a period of delay or a continuance waives the time limit that is the pubject of the period

of delay or continuance. If a party does not comply with a time limit specified in this chapter, the

courtmay grant a continuance under sub. (2), dismiss the petition with or without prejudice, release

the juvenile from secure or nonsecure custody or from the terms of a custody ordet or grant any other

relief that the court considers appropriate. h »

a. 77, 352; 1997 a. 181; 20
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State of Wisconsin
Department of Health and Family Services

I’ Scott MeCallum, Governor

Phyllis J. Dubé, Secretary

DATE: February 19, 2002

TO: Representative Kestell :

FROM: GaIy'Radlo% ﬂ ﬁﬂ%
RE: Amendments to AB809

The following changes reflect our discussion with Gordon Malaise, based on conversations that
we have had with the Chicf Judges of the Judicial Administrative Districts, the Children and Law
Section of the Wisconsin State Bar Association and the Wisconsin Council on Children and
Families. Please note that these same changes need to be made to Chapter 938, Stats,

Page 9, lines 11-13, take out the new language “unless the parent has waived his or her

right to participate in the hearing, in which case the parent shall be granted a rehearing

upon request.” Leave “for good cause shown »

Page 10, lines 1- 3, take out all of the new language.

Page 10, line 16, take out “those findings,” and replace with “the reasonable efforts to

prevent removal finding...” .

Page 10, line 20, take out “those findings,” and replace with “that reasonable efforts to

prevent removal finding.,.” ‘ ‘

Page 14, line 20, remove the period after “appropriate” and replace with a comma and

add “while assuring the safety of the child.”

Page 34, lines 4 - 5, remove “child was returned to his or her home for a trial home visit

of 6 months or less,” and replace with “first 6 months of any trial home visit.”

Page 41, line 11 — 12, put a period after “plan,” and remove “in the order of preference

specified in subds. 1 to 5.”

Page 41, lines 17 - 18 remove “the goal or goals of a child’s permanency plan in the

following order of preference,” and replace with “one or more of the following goals for

a child’s permanency plan.”

Page 44, ]ine 16 remove “child was returned to his or her home for a trial home visit of 6
* months or less,” and replace with “first 6 months of any trial home visit.”

Page 45, line 19, after “thie child;” add “child’s legal counsel or guardian ad litem;”

Page 47, lines 19 — 20 remove “child was returned to his or her home for a trial home

visit of 6 months or Jess,” and replace with “first 6 months of any trial home visit.”

RER R R O

In addition, after further review of the federal rule, we feel there needs to be langnage included in
Chapter 48 and 938, that states for 3 delinquent and JTPS Jjuvenile who is first placed in secure
detention or a juvenile correctional institution and then moved to out-of-home care more than 60
days later, that the time period for the mandatory termination petition deadline runs from the date
the child is placed in a Title IV-E reimbursable placement.

1

Wisconsin.gov
1 West Wilson Street ¢ Post Officc Box 7850 ¢ Madison, W1 53707-7850 « Telephone (608) 266-9622 « www.dhfs.state. wi.us
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- ocations indicated, amend the bill as follows:

1. Page9, line 11: delete lines 11 to 13 and substitute “be granted a rehearing

“upon request for good cause shown.”.

2. Page 9, line 20: delete lines 20 to 25.
3. Page 10, line 1: delete lines 1 to 5.
4. Page 10, line 9: delete “and, unless” and substitute “. Unless”.
‘/ S. Page >10, line 11: after “applies,” insert “the ordér éhall in addition include”.
6. Pagé 14, line 18: after “court” insemwwm%m@
9 of the child,”. | - Nwkale C\‘:Sur;rf\g The )

10 7. Page 34, line 4: after lacemeh_t or” insert “the first 6 months of any period

11 during which”.

12 8. Page 34, line 5: delete “of 6 months or less”.
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9. Page 41, line 11: delete “plan,b and substitute “plan.”.
10. Page 41, line 12: delete “in the order of preference specified in subds. 1.
to 5.”.
A 4
11. Page 41, line 17: delete “agencyshatPdete

1
2
3
Py
B V12, Page 41, line 18: delete
@ ‘subs_titute mas-include-any-of thofoltowing
7
8

J 13. Page 44, line 15: after “placemenf or” insert “the first 6 months of any
s Wi Pege BEQag U aler “Whng s wnest
! \‘\\\& ML e 5& ™z A\ 5 Ao fdan ad \\\(QM
14. Page 44, 11ne 16: delete of 6 months or less”. »

period during which”.

l 100 15. Page 47, line 19: after “placement or” insert “the first 6 months of any

Poge UF e 107 afre “un3ie(y

AN v :
S O3 % 0,

11 period during which”.

12 | 16. Pétge 47, liné 20: delete “of 6 months or less”.
13 17. Page 53, line 20: delete lines 26 to 22 and substitute “shall be grahted a
14 réhearing upon request for good canse shown ”. |
15 - 18. Page 54, line 4: ‘delete lines 4 to 13.
16 : 19. Pége 54, liné 20: delete lines 20 to 25.
17 | - 20. Page 55, line 1: deleté lines 1 to 5.-
| 18 g | - 21, Page 5'5,' line 9: delete “and, unless” and substitute “. Un‘less”.
19 - 22, Page 55, line 11: after “appiies,” insert “the order shall in addition

t/ 20 include”.
23. Page 59, line 4: after that line insert:

“SECTION 107m. 938.315 (3) of the statutes is amended to read: |




.. T-+ 2001-2002 Legislature . _3-_ LRBa1288/1

GMM:kmg:jf

938.315 (8) Failurg to comply with any time limit specified in this chapter does

not deprive the court ¢f personal or subject matter jurisdiction or of competency to
exercise that jurisdigtion. Failure to object to a period of delay or a continuance
waives the time limi} that is the subject of the period of delay or continuance. If a

party does not comp with a time limit specified in this chapter, the court,censistemt

safety of the juvenile, may grant a continuance under sub. (2),

dismiss the petition with or without prejudice, release the juvenile from secure or

nonsecure custody or from the terms of a custody order, or grant any other relief that

N
p)

coooqé?@)-hoawr-

>

the court considers appropriate.”.

10 24. Page 83, line 21: after “placement or” insert “the first 6 months of any

11 = period during which”.

12 | 25. Page 83, line 22: delete “of 6 months or less”.

AN \\l\‘»(f‘_\' ~ M ‘)M\dvn \5

05\1\0 ré\w} nh \\\’4M

.
J

3

13 - 26. Page 91, line 6: delete that lline and substitute “plan. If a goal of the L

permanency”.

6nd Tubshil “dtermim”
v 27, Page 91, line 11: delete “dgermpshall determine the”

°/28. Page 91, line 12: delete

Nhe I e N\

a trial home visit.”.

21 v 30. Page 91, line 11: delete “months or less,”.

31. rPage 99, line 12: delete “and (e)”.
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32. Page 99, line 13: delete “and (d), and (3) (am) and (e)” and substitute  and
(3) (am)”.
33. Page 100, line 8: after “938.315 (21h)” insert “and (8)”. -

(END)
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Malaise, Gordon

From: Jones, Jennifer

Sent: Tuesday, February 19, 2002 12:30 PM
To: Malaise, Gordon

Subject: Fwd: FW: AB 809

Gordon,

We recently had a conversation with the Department of Corrections and
they had

one small technical change to add to our amendments for AB809. Attached
is

their email. Please let me know if you have any questions or concerns.
Thanks much,

Jennifer

Jennifer A. Jones

Assistant to the Administrator

Division of Children and Family Services
Department of Health and Family Services
P.O. Box 8916C

- Madison, WI 53708
608-267-2887/608-266-6836

o ———c Original Message-----
Date: 02/19/2002 10:53 am -0600 (Tuesday)
From: Margolies, Robert S. DOC
To: Jensen. Michelle, Radloff. Gary
CC: O'Donnell. Cindy L. DOC, Jackson. Silvia R. DOC, Eitland. Pamela
J. DOC, Hagan. Shelley M. DOC
Subject: FW: AB 809

Michelle/Gary (DHFS):

Could you pleacge request this technical changce to AB 809 as outlined in
the below e-mail. Thank you for your help.

Bob

Robert Margolies
Legislative Liaison
Office of the Secretary
(608) 240-5056

————— Original Message-----

From: Eitland, Pamela J. DOC

Sent: Tuesday, February 19, 2002 10:44 AM

To: Margolies, Robert S. DOC

Cc: Jackeson, Silvia R. DOC; Hagan, Shelley M. DOC
Subject: AB 809

- Bob,

"I just spoke with Silvia on the phone and explained to her the apparent
oversight of the Type 2 statutory reference in AB 809. DJC believes
that this is a purely technical change and that policy will not be
affected by it. Silvia said, "it is important to add it to the bill"
and "tell Bob to please add it."

I am requesting that you contact DHFS (specifically Michelle Jensen)
and/or your legislative counterpart to request this addition to the bill
prior to the "exec" tomorrow at 8:30a.m. Specifically the addition
should be on page 63, section 114, line 14, add placement in Type 2

1




nnder 938.34(44) .

Thanks for your assistance, Bob!
Pamela J. Eitland

DOC-Juvenile Corrections
240-5914
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ASSEMBLY AMENDMENT,

TO 2001 ASSEMBLY BILL 809

At thé locations indicated, amend the bill as follows:

1. Page9, line 11: delete lines 11 to 13 and substitute “be granted a rehearing
upon request fof good cause Shown.”.

2. Page 9, line 20: delete lines 20 to 25.

3. Page 10, line 1: delgte lines 1 to 5.

4. Page 10, line 9: del-ete- “and, unless” and substitute “. Unless”.

8. Page 10, line 11: afler “applies,” insert “the order shall in addition include”.

6. Page 10, line 14: after “and” insert “a finding as to whether the ‘person who
took the child into custody and the int}ake worker have made reasonable efforts”.

7. Page 10, line 16: delete “those findings,” and substitute “a finding as to

whether those reasonable efforts were made to prevent the removal of the child from
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the home, a finding as to whether those reasonable efforts were made to make it

possible for the child to return safely home and”.

8. Page 10, line 20: delete “those findings” and substitute “a finding as to
whether those reasonable efforts were made tb prevent the removal of the child from
the home”.

9. Page 14, line 18: after “court” insert “ while assuring the safety of the
child,”. .

10. Page 34, 1ine 4: after “placement or” insert “the first 6 months of any period
during which”. -

11. Page 34, line 5: delete “of 6 months 01; less”.

12, Page 41, line 11: delete “plan,” and substitute “plan.”.

13. Page 41, line 12: delete “in the order of preference specified in subds. 1.

to 5.”.
14. Page 41, line 17: delete “the goal or”.

15. Page 41, line 18: delete that line and substitute “one or more of the

following goéls to be the goal or goals of a child’s permanency plan:”.

16. Page 44, line 15: after “placement or” insert “the first 6 months of any

period during which”.
; 17, Page 44, line 16: delete “of 6 months or less”.
18. Page 45, line 21: after “living;” insert “the child’s counsel, the child’s
guardian ad litem, and”.

19. Page 47, line 18: after “48.365 (1)” insert “or 938.365 (1)”.
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20. Page 47, line 19: after “placement or” insert “Mw_o_f_m
period during which”.

21. Page 47, line 20: delete “of 6 months or less”.

22, Page 53, line 20: delete lines 20 to 22 and substitute “shall be granted a
rehearing upon request for good cause‘ shown.”.

23. Page 54, line 4: delete lines 4 to 13.

- 24, Page 54, line 20: delete lines 20 to 25.

25. Page 55, line 1: delete lines 1 to 5.

26. Page 55, line. 9: delete “and, unless” and substitute “. Unless”.

27. Page 55, line 11: after “appliés,” insert “;the order shall in addition
include”. | |

28. Page 55, line 14: after “concerns, and” insert “a ﬁnding‘as to whether the
person ﬁvho took the juvenile into cﬁstody and the intake worker have made
reasonable efforts”.

29. Page 55, line 16: delete “those findings,” and substitute “a finding as to
whether thosevreasonablebefforts were made to prevent the removal of the juvenile
from the home, a finding as to whether those reasonable efforts were made to make
it possible fér the juvenile to return safely home and”.

‘30. Page 55, line 19: delete “those ﬁndings” and substitute “a finding as to
whether those reasonable efforts were m‘ade to prevent the removal of the juvenile
from the home”. |

31. Page 59, line 4: after that line insert:

“SECTION 107m. 938.’3 15 (8) of the statutes is amended to read:
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938.315 (8) Failure to comply with any time limit specified in this chapter does

‘not deprive the court of personal or subject matter jurisdiction or of competency to

exeréise that jurisdiction. Failure to object to a period of delay or a continuance
waives the time limit that is the subject of the period of delay or continuance. If a
barty does not-comply with a time limit specified in this chapter, the court, while
a$SUring the safety of the juvenﬂe, may grant a continuance under sub. (2), dismiss
the petition with or without prejﬁdice, release the juvenile from secure or nonsecure
custody or from the terms of a custody order, or grant any other felief that the court

considers appropriate.”.

- 32. Page 83, line 6: after “earlier” insert “, except that in the case of a juvenile
who on removal from his or her home was first placed in a secure detention facility,

a secured correctional facility, a secured child caring institution, or a secured group

home for 60 days or more and then moved to a nonsecured out—of—home placement,

the juvenile is considered to have been placed outside of his or her home on the date

on which the juvenile wags moved to the nonsecured out—of-home placement?”.

33. ‘Page 83, line 21: after “placeiﬁent or” insert “the first 6 months of any
D eriod during which”.

34. Page 83, line 22: delete “of 6 months or less”.‘

35. Page 91, line 6: delete that line and substitute “plan. If‘ a goal of the
permanency”. | | |

36. Page 91, line 11: delete “determine the” and substitute “determine”.

37. Pagé 91, lipe 12: delete that line and substitute “one or more of the

following goals to be the goal or goals of a juvenile’s permanency plan:”.
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38. Page 94, line 10: delete that line and substitute “placement or the first 6

months of any period during which the juvenile was returned to his or her home for

a trial home visit.”.

39. Page 94, line 11: delete “months or less.”.

40. Page 95, line 14: after “living;” insert “the juvenile’s counsel and the

juvenile’s guardian ad litem;”.
41. Page 99, line 12: delete “and (e)”.

42, Page 99, line 13: delete “and (d), and (3) (am) and (e)” and"substitute 4 and

(3) (am)”.

43. Page 100, line 8: after “938.315 (2m)” insert “and (3)".

(END) .
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Emery, Lynn

From: Emery, Lynn

Sent:  Tuesday, February 19, 2002 1:36 PM
To: Rep.Kestell

Subject: LRBa1288/3 (attached as requested)

Lynn Emery

Program Asst. (PH. 608-266-3561)
(E-Mdail: lynn.emery@legis.state wi ug )

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison, WI 53703

2/19/2002




