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Use the appropriate components and routines developed for bills.

AN ACT. . .(generate catalog] #

renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and

orepeal . .. ;torenumber...;toconsolidate and

amend . .. ;toamend. .. ;torepeal andrecreate. .. ;andtocreate. .. ofthe

statutes; relating to: N ..... ... i i it e i e :

-------------------------------------------------------------------------

.........................................................................

[NOTE: See section 4.02 (2) (bW, Drafting Manual, for specific order of
standard phrases.]

Analysis by the Legislativé\Reference Bureau

If titles are needed in the analysis, in the component bar:

For the main heading, execute: .............. create\— anal: - title: - head
For the subheading, execute:................ create -\ anal: — title: — sub
For the sub-subheading, execute: ............ create — 'Qnal: — title: — sub-sub

For the analysis text, in the component bar:
-—For the-text-paragraph; execute: ........... .. create — ana: — text

The people of the state of ~Wisconsin, represented in senate and assem-
bly, do enact as follows:

SECTION #.

[rev: 8/28/00 2001DF02(fm)]
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1 AN ACT to repeal 48.375 (2) (b), 48.375 (2) (em), 48.375 (4) (b) 1m. and 48.375 (7)
2 (bm); to0 renumber and amend 48.375 (4) (a) 1.; to amend 46.24, 48.23 (1)
3 (cm), 48.257 (1) (h), 48.257 (4), 48.27 (9), 48.273 (4) (b), 48.375 (2) (c), 48.375 (4)
4 (b) 1., 48.375 (4) (b) 3., 48.375 (6), 48.375 (7) (a) (intro.), 48.375 (7) (a) 4., 48.375
5 (7) (b) (intro.), 48.375 (7) (d), 48.375 (7) (f), 69.186 (1) (j), 809.105 (2), 809.105
6 (3) (a), 809.105 (3) (d), 809.105 (5), 809.105 (8), 809.105 (8m), 809.105 (9),
7 809.105 (10), 809.105 (11) (a) (intro.), 809.105 (11) (a) 3., 809.105 (11) (cm),
8 809.105 (11) (d), 809.105 (11) (e), 809.105 (13) and 895.037 (3) (a); and fo create
9 48.375 (2) (fm), 48.375 (4) (a) 1. a., 48.375 (4) (a) 1. b. and 48.375 (4) (a) 1. c. of
10 the statutes; relating to: the requirement that an unemancipated minor
11 obtain parental or other consent or a judicial waiver of that ‘consent
12 requirement before she may have an abortion.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
[Leoct 4
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SEcTION 1

SECTION 1. 46.24 of the statutes\gg amended to read:
46.24 Assistance to minors concerning parental consent for abortion.
If a minor who is contemplating an abortion requests assistance from a county

department under s. 46.215, 46.22\or 46.23 in seeking the consent of the minor’s
J

parent, guardg)\or legal custodian; or-in-secking the-consent-of-an-adult-family
member-as-defined-in-5-48.375(2)(b); for the contemplated abortion or in seeking
a waiver from the circuit court, the county department shall provide assistance,
including, if so requested, accompanying the minor as appropriate.

SECTION 2. 48.23 (1) (cm) of the statutes is amended to read:

48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court
under s. 48.16 and-wheisrequired-to-appearin-eousrt shall be represented by counsel.

SECTION 3. 48.257 (1) (h) of the \ggatutes is amended to read:

48.257 (1) (h) If the minor is not represented by counsel, the place where and

the manner in which the minor wishes to be notified of proceedings under s. 48.375

(7) until appointment of counsel under s. 48.375 (7) (a) 1. Ifthepetition-isfiled by

SECTION 4. 48.257 (4) of the\)sgatutes is amended to read:

48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

SECTION 5. 48.27 (9) of the statutes is amended to read:

48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.375

(7). For proceedings under s. 48.375 (7), the circuit court shall provide notice only
ho sl’ml&)

b}

to the minor, her counselg

behalf ofthe minor/ifany; and her guardian ad litem, if any. The notice shall contain
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SECTION 5

O
the title and case number of the proceeding, and the nature, location, date! and time
of the hearing or other proceeding. Notice to the minor orto-the member oftheclergy;
ifany; shall be provided as requested under s. 48.257 (1) (h) and, after appointment
of the minor’s counsel, if any; by her counsel.

SECTION 8. 48.273 (4) (b) of the statutes is amended to read:

48.273 (4) (b) Personal service is required for notice of all proceedings under
s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the
minor shall be in the manner and at the place designated by the minor in the petition
under s. 48.257 (1) until appointment of the minor’s counsel;-if any, under s. 48.375
(7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)
unless the minor waives the immediate notice. If the minor waives the immediate
notice, the notice shall be served at least 24 hours before the time of the hearing
under s. 48.375 (7) (b) or any other proceeding under s. 48.375 (7). A minor may, in
acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieu of
providing the minor’s full signature. X

SECTION 7. 48.37 5'(2) (b) of the statutes is repealed.

SECTION 8. 48.375 (2) (c) of the statl\lgs is amended to read:

48.375 (2) (c) “Counselor” means a physiciazxﬁncluding a physician specializing
in psychiatry, a licensed psychologist, as deﬁggd in s. 455.01 (4), or an ordained
member of the clergy, as defined in s. 765.002 (1). “Counselor” does not include any
person who is employed by or otherwise affiliated with a reproductive health care
facility, a family planning clin;cer a family planning agency; any person affiliated
with the performance of abortions, except abortions performed to save the life of the

mother; or any person who may profit from giving advice to seek an abortion.

K
SECTION 9. 48.375 (2) (em) of the statutes is repealed.
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SECTION 10

X

1 SECTION 10. 48.375 (2) (fm) of the statutes is created to read:
2 48.375 (2) (fm) “Parent who has legal custody of the minor” means a parent who
3 has the right and responsibility to make major decisions concerning the minor,
Q whether that right and responsibility are derived from common law, statutefor court
5 order.

\

SECTION 11. 48.375 (4) (a) 1. of the statutes is renumbered 48.375 (4) (a) 1.

6

7 (intro.) and amended to read:

8 48.375 (4) (a) 1. (intro.) The person or the person’s agent has, either directly

9 or through a referring physician or his or her agent, received and made part of the
10 minor’s medical record, under the requirements of s. 253.10, the voluntary and
11 informed written consent of the minor and the voluntary and informed written

12 consent of one of her the minor’s parents; who has legal custody of the minor or of the
13 minor’s guardian or legal custodian, if one has been appointed;-or-of an-adult-family

14
17 gepartment;-tnelosterparentorthetreatmentioste Pe --.,‘!‘(-.-.-su. EO-consent q
plain g/, oDk
bo-medical services-or-treatment-on behalfofthe minof-fAll of the following Shall O
‘ &3
@ govern the provision of consent under this subdivision by the parent, guardiag{ or

20 legal custodian of a minor:

21 SECTION 12. 48.375 (4) (a) 1. a. of the statites is created to read:

@ 48.375 (4) (a) 1. a. The parent, guardianj or legal custodian shall sign and
23 acknowledge the consent document before a notary public, who shall determine,
24 either from personal knowledge or from satisfactory evidence consisting of one or

25 more forms of identification, that the person appearing before the notary public and
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SECTION 12

making the acknowledgment is|the person whose signature is on the consent
document. The parent, guardian or legal custodian shall also verify upon oath or @
affirmation before the notary public that he or she is the parent, guardianfor legal
custodian of the minor, and the notary public shall determine, either from personal
knowledge or from satisfactory evidence consisting of one or more forms of
identification, that the person appearing before the notary public and making the
verification is the person whose true signature is on the statement verified. The
person signing the consent document and verification upon oath or affirmation shall
provide the consent document and verification to the person who intends to perfbrm
or induce the abortion or the person’s agent, who shall place the consent document
and verification in the minor’s medical record.

SEcTION 13. 48.375(4) (a) 1. b. of tﬂ;statutes is created to read:

48.375 (4) (a) 1. b. For purposes of subd.Jl. a.,a forﬁ ofidentification constitutes

satisfactory evidence of a person’s identity if it contains the name, address, signaturex_

@ and photograph of the person identified and if it has been issued by a federal, state,

MOr foreign governmental agency. Forms of identification that constitute
satisfactory evidence of a person’s identity, when they contain the name, address,
signatulgq\and photograph of the person identified, include a valid operator’s license
issued under ch. 343 or under the laws of any other state, an identification card
issued under s. 343.50, a military identification card, a valid passport, an alien
registration cardfor any other/identiﬁcation document issued by a federal, state, loca
or foreign governmental agency. /

SECTION 14. 48.375 (4) (a) 1. c. of the statutes is created to read:
48.375 (4) (a) 1. c. A notary public who takes ?1 acknowledgement and a

verification upon oath or affirmation under subd. 1. a. shall keep confidential any
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SECTION 14

information acquired in taking the acknowledgement and verification. Any person
who under oath or affirmation makes a statement under subd. 1. a. that the person
does not believe is true is subject to prosecution for a violation of s. 946.32.
SECTION 15. 48.375 (4) (b) 1. of the statutes is amended to read:
48.375 (4) (b) 1.

SECTION 16. 48.375 (4) (b) 1m. &\ the st.':l;utes is repealed.

SECTION 17. 48.375 (4) (b) 3. of the statutes is amended to read:
48.375 (4) (b) 3. The minor provides the person who intends to perform or
induce the abortion with a written statement, signed and dated by the minor, that

a parent who has legal custody of the minor, or the minor’s guardian or legal

custodian, if one has been appointed, or-an-adult-family member-of the-minor,ora

inflicted abuse on the minor. The person who intends to perform or induce the

abortion shall place the statement in the minor’s-medical record. The person who

intends to perform or induce the abortion shall report the abuse as required under

s. 48.981 (2).
X
SECTION 18. 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is

seeking an abortion in this staterand—aay—membepeﬁheelergyen%hemirw#sb&;alg




21
22
23
24
25

. LRBs0111/4
1999 - 2000 Legislature =T GMM:wlj:mre

SECTION 18

may file a petition specified under s. 48.257 with any court for a waiver of the

parental consent requirement under sub. (4) (a) 1.

SECTION 19. 48.375 (7) (a) (intro.) of the statutes is amended to read:
48.375 (7) (a) Receipt of petition; initial appearance. (intro.) On the date
) '
a petition under s. 48.257 is filed; ox{if it is impossible to do so on that day, on the next

calendar day, the court shall hold an initial appearance in chambers at which the

is present and shall do all of the following:

SECTION 20. 48.375 (7) (a) 4. of the statutes is amended to read:

no stk
48.375 (7) (a) 4. Notify the minor, the minor’s counseét\'—any,—the-member—ef-bhe
elergy-whe-filed-the petition-on-behalf of the minor, if any, and the minor’s guardian
ad litem, if any, of the time, datétand place of the hearing.

SEcTION 21. 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential
hearing on“-'afm_e petition that-isfiled-by-a-miner. The hearing shall be held in
chambers, unless a public fact—finding hearing is demanded by the minor through
her counsel. At the hearing, the court shall consider the report of the guardian ad
litem, if any, and hear evidence relating to all of the following:

SECTION 22. 48.375 (7) (bm) of the st;%utes is repealed.

SECTION 23. 48.375 (7) (d}@;‘ ‘the statutes i$ Amended to read:

48.375 (7) (d) The court shall make the determination under par.
(c) and issue an order within 3 calendar days after the initial appearance unless the

minor and her counsel;-o

of the-minor-if any; consent to an extension of the time period. The order shall be

effective immediately. The court shall prepare and file with the clerk of court
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SEcCTION 23

@ findings of fact, conclusions of lavs‘ and a final order granting or denying the petition

2 within 24 hours after making the determination ahd order. If the court grants the
3 petition, the court shall immediately so notify the'minor by personal service on her
4 counsel;-o . OF;

5 any; of a certified copy of the court’s order granting the petition. If the court denies
6 the petition, the court shall immediately so notify the minor by personal service on
7 her counsel;¢ nOT;
8 ifany; of a copy of the court’s order denying the petition and shall also notify the minor
9 by her counsel;-6

10 i i s that she has a right to initiate an appeal under s. 809.105. .
— L{%{ﬁ"b’ 2N () 2 (., 05 aLhotled byt J0D TGRS Pk 1o 1 omendid 30 read.
-? @ 4%'375g m. Except as provided under s. 48315 (1) (b), (c (D),,if the C?;.‘ll‘t fails to
an:
12 comply with the time limits specified under subd. 1. without the prior consent of the

13 minor and the minor’s counsel,

?

14 petition-on-behalf of the minor;if any; the minor and the minor’s counsel,-if any, or
15 the-member-of the-clergy-if-any; shall select a temporary reserve judge, as defined
16 in s. 753.075 (1) (b), to make the determination under par. (c) and issue an order

@ granting or denying the petiti(%[@nd the chief judge of the judicial administrative

18 district in which the court is located shall assign the temporary reserve judge
19 selected by the minor and the minor’s counsel;if any-or the- memberof the-clergy, if
20 any; to make the determination and issue the order. A temporary reserve judge
21 assigned under this subdivision to make a determination under par. (c) and issue an
22 order granting or denying a petition shall make the determination and issue the
23 order within 2 calendar days after the assignment, unless the minor and her counsel;
24

25 consent to an extension of that time period. The order shall be effective immediately.

e B e
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SECTION 23
2
The cqurt shall prepare and file with the clerk of court findings of fact, conclusions
of lawjand a final order granting or denying the petition, and shall notify the minor

L(&' gl‘_{(se,cg%xag g{der, as provided under subd. 1.

4 4%,3—158 (4)2. Counsel for the minor;or-the-member-of the-clergy whe-filed the petition-on

5
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behalf of the-minor;-ifany; shall immediately, upon notification under subd. 1. or 1m.

that the court has granted or denied the petition, notify the minor. If the court has

granted the petition, counsel for the minor;er the member of theclergy whofiled the
petition-on-behalf of the- miner if any, shall hand deliver a certified copy of the court
order to the person who intends to perform or induce the abortion. Ifwith reasonable

diligence the person who intends to perform or induce the abortion cannot be located

for delivery, then counsel for the minor;-or-the-member-of the-clergy who-filed-the
petition-on-behalf-of the miner;-if any, shall leave a certified copy of the order with

the person’s agent at the person’s principal place of business. If a clinic or medical
facility is specified in the petition as the corporation, limited liability company,
partnershipj or other unincorporated association that employs the person who

intends to perform or induce the abortion, then counsel for the minor;erthe member

shall hand deliver
a certified copy of the order to an agent of the corporation, ljmited liability company,
partnershlkaor other unincorporated association at its principal place of business.
There may be no service by mail or publication. The person or égent who receives

the certified copy of the order under this subdivision shall place the copy in the

minor’s medical record.

X
SECTION 24. 48.375 (7) (f) of the statutes is amended to read:

48.375 (7) (f) Certain persons barred from proceedings. No parent, or guardian

or legal custodian, if one has been appointed, exfoster parent-or treatment foster
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SECTION 24

any minor who is seeking a court determination under this subsection may attend,
D
intervenejor give evidence in any proceeding under this subsection.

SECTION 25. 69.186 (1) (j) of the statutes is amended to read:

69.186 (1) (j) If the patient is a minor, whether consent was provided under s.
48.375 (4) (é) 1. for the abortion and, if so, the relationship of the individual providing
consent to the minor; or, if consent under s. 48.375 (4) (a) 1. was not provided, on

2

v
which of the bases unders. 48.375 (4) (a) 2. or (b) 1., 1g., 3m= 2“” 3. the abortion was

- performed.

SECTION 26. 809.105 (2) of the statutes is amended to read:

809.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under
this section. The minor shall initiate the appeal by ﬁling,—eihbya—mémber—eﬁtheelergy
filing on the minor’s behalf; a notice of appeal with the clerk of the trial court in which
the order appealed from was entered and shall specify in the notice of appeal the
order appealed from. Atthe same time, the minor er membereftheclergy shall notify
the court of appeals of the filing of the appeal by sending a copy of the notice of appeal
to the clerk of the court of appeals. The clerk of the trial court shall assist the minor
or-member-of the-clergy in sending a copy of the notice of appeal to the clerk of the
court of appeals. The minor may use the name “Jane Doe” instead of her ﬁame on
the notice of appeal and all other papers filed with the court of appeals.

SECTION 27 . 809.105 (3)\(%5) of the statutes is amended to read:
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SECTION 27

809.105 (3) (a) Fee. No fee for filing an appeal in the court of appeals under this
section may be required of a minor er-efa-memberof the-clergy who files-an-appeal

SEcTION 28. 809.105 (3) (d) of the statutes is amended to read:

809.105 (3) (d) Statement on transcript. A minor ex-memberofthe-clergy may
not be required to file a statement on transcript in an appeal under this section.

SECTION 29. 809.105 (5) of the g%atutes is amended to read:

809.105 (5) TRANSCRIPT OF REPORTER'S NOTES. At the time that a minor er
member-of the-elergy files a notice of appeal, the minor ex member of the-clergy shall
make arrangements with the reporter for the preparation of a transecript of the
reporter’s notes of the proceedings under s. 48.375 (7). The reporter shall file the
transcript with the trial court within 2 calendar days after the notice of appeal is
filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay
the expense of transcript preparation under this subsection.

SECTION 30. 809.105 (8) of th;(statutes is amended to read:

809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of appeals shall
take cases appealed under this section in an order that ensures that a judgment is
made within 4 calendar days after the appeal has been filed in the court of appeals.

The time limit under this subsection may be extended with the consent of the minor

and her counsgl i
this-seetion-if any.,
SECTION 31. 809.105 (8m) of the statutes is amended to read:

809.105 (8m) ORAL ARGUMENT. If the court of appeals determines that a case
appealed under this section is to be submitted with oral argument, the oral argument

shall be held in chambers or, on motion of the minor through her counsel orthrough
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SEcTION 31

or on the

court of appeals’ own motion, by telephone, unless the minor through her counsel o
the-member-of the-clergy demands that the oral argument be held in open court.

SECTION 32. 809.105 (9) of the statutes is)émended to read:

809.105 (9) CosTs. The court of appeals may not assess costs against a minor
er-member-ofthe-clergy in an appeal under this section.

SeEcTION 33. 809.105 (10) of the statut‘:)e(s is amended to read:

809.105 (10) REMITTITUR. (a) A judgment by the court of appeals under this
section is effective immediately, without transmittal to the trial court, as an order
either granting or denying the petition. If the court of appeals reverses a trial court

order denying a petition under s. 48.375 (7), the court of appeals shall immediately

so notify the minor by personal service on her counsel er-the-member of the-clergy
wheo-initiated the-appeal-under this section;-if any; of a certified copy of the order of

the court of appeals granting the minor’s petition. Ifthe court of appeals affirms the

trial court order, it shall immediately so notify the minor by personal service on her

counsel e

any; of a copy of the order of the court of appeals denying the petition and shall also

notify the minor by her counsel orthe-member-of the clergy who initiated the appeal
under-this-section-on-behalf of the-miner if any, that she may, under sub. (11), file

a petition for review with the supreme court under s. 809.62. The court of appeals

shall pay the expenses of service of notice under this subsection. The clerk of the

court of appeals shall transmit to the trial court the judgment and opinion of the court

of appeals and the record in the case filed under sub. (@lithin 31days after the date

the judgment and opinion of the court of appeals are filed. Ifa petition for review
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SEcTION 33

is fil¢d under sub. (11), the transmittal shall be made within 31 days after the date

atfthe supreme court rules on the petition for review.

(b) Counsel for the minor-ifany-erthe-memberofthe clergywho initiated the
appeal-under-thissection;ifany; shall immediately, upon notification under par. (a)

that the court of appeals has granted or denied the petition, notify the minor. If the

court of appeals has granted the petition, counsel for the minor;ifany orthe member

shall hand deliver
a certified copy of the order of the court of appeals to the person who intends to
perform or induce the abortion. If with reasonable diligence the person who intends

to perform or induce the abortion cannot be located for delivery, then counsel for the

ifany; shall leave a certified copy of the order with the person’s agent at the person’s

principal place of business. Ifa clinic or medical facility is specified in the petition
as the corporation, limited liability company, partnership 6% other unincorporated
association that employs the person who intends to perform or induce the abortion,

then counsel for the minor

H

appeal-under-this sectionrif any, shall hand deliver a certified copy of the order to an

agent of the corporation, limited liability company, partnership,or other

unincorporated association at its principal place of business. There may be no

service by mail or publication. The person or agent who receives the certified copy

of the order under this paragraph shall place the cop the minor’s medical record.
SECTION 34. 809.105 (11) (a) (intro.) of the st\;ﬁ:‘es is amended to read;
809.105 (11) (a) (intro.) Only a minor

the-appealunder-this sectionif any, may initiate a review of an appeal under this

section. The petition for review of an appeal in the supreme court shall contain:
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SECTION 35
J

SECTION 35. 809.105 (11) (a) 3. of the statutes ;Kamended to read:

809.105 (11) (a) 3. The judgmgnt and opinion of the court of appeals, and the
findings of fact, conclusions of law] and final order of the trial court that were
furnished to the court of appeals. The court of appeals shall provide a copy of these

papers to the minor;4

thisseetion;-if-any; her counsell ¢r her guardian ad litem, if any, immediately upén
request. 2

SECTION 36. 809.105 (11) (cm) of the statutes is amended to read:

809.105 (11) (cm) If the supreme court determines that a case reviewed under

this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel or-through the

or on the

supreme court’s own motion, by te?ephone, unless the minor through her counsel or

the-member-of the clergy demands that the oral argument be held in open court.
SECTION 37. 809.105 (11) (d) of tﬁg statutes is amended to read:

809. 105 (11) (d) Ajudgment or decision by the supreme court under this section
is effective immediately, without transmittal to the trial court, as an order either
granting or denying the petition. If the supreme court reverses a court of appeals
order affirming a trial court order denying a petition under s. 48.375 (7), the supreme

court shall immediately so notify the minor by personal service on her counsel;ifany;

ny; of

a certified copy of the order of the supreme court granting the minor’s petition. Ifthe
supreme court affirms the order of the court of appeals, it shall immediately so notify

the minor by her counsel ¢

under-this seetion;ifany. The clerk of the supreme court shall transmit to the trial
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SEcTION 37

court the judgment, or decision, and opinion of the supreme court and the complete
record in the case within 31 days after the date thaj the judgment, or decision, and
opinion of the supreme court are filed. The supreme court shall pay the expense of
service of notice under this subsection.

X

SecTION 38. 809.105 (11) (e) of the statutes is amended to read:

809.105 (11) (e) Counsel for the minor-ifany-orthe member of the clergy whe
m}t}&ted—the—appeal—mﬂer—thw-seet}en,—}ﬁ%% shall immediately, upon notification

under par. (d) that the supreme court has granted or denied the petition, notify the
minor. If the supreme court has granted the petition, counsel for the minor;if any,

shall

hand deliver a certified copy of the order of the supreme court to the person who
intends to perform or induce the abortion. If with reasonable diligence the person
who intends to perform or induce the abortion cannot be located for delivery, then

counsel for the minor;+4

under-this-section-if any; shall leave a certified copy of the order with the person’s

agent at the person’s principal place of business. If a clinic or medical facility is

specified in the petition as the corporation, limited liability company, partnership pr

other unincorporated association that employs the person who intends to perform or

induce the abortion, then counsel for the minorrifl&HyTOF—theanenxbelLef—tkge-elepgy
whe-initiated-the-appealunderthis section;if any, shall hand deliver a certified copy

of the order to an agent of the corporation, limited liability company, partnershipfor
other unincorporated association at its principal place of business. There may be no
service by mail or publication. The person or agent who receives the certified copy
of the order under this paragraph shall place the order in the minor’s medieal record.

SECTION 39. 809.105 (13) of the statutes is émended to read:
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(b); of any minor who has initiated an appeal under this section may attend or
intervene in any proceeding under this section |

SECTION 40. 895.037 (3) (a) of the statutes is amended to read:

895.037 (3) (a) A person who intentionally violates s. 48.375 (4)is liable to the
minor on or for whom the abortion was performed or induced and to the minor’s
parent, guardigand legal custodian for damages arising out of the performance or
inducement of the abortion including, but not limited to, damages for personal injury
and emotional and psychological distress. |

SECTION 41. Initial applicability.

(1) ABORTIONS PERFORMED OR INDUCED. The treatment of sections 46.24, 48.375
(2) (b) and (fm) and (4) (b) 1., Imjand 3., 69.186 (1) (j} and 895.037 (3) (a) of the
statutes, the renumbering and amendment of section 48.375 (4) (a) 1. of the statutes
and the creation of section 48.375 (4) (a) 1. a., bJand c. of the statutes first apply to
abortions performed or induced on the effective date of this subsection. |

(2) WAIVER PETITIONS FILED. The treatmént of sections 48.23 (1) (cm), 48.257 (1)
(h) and (4), 48.27 (9), 48.273 (4&§b), 48.375 (2) (c) and (em), (6)@nd (7 (a) (intro.) and
4., (b) (intro.), (bm), (d}and (f)‘and 809.105 (2), (3)(a) and (d), (5), (8), (8m), (9), (10),

)
(11)(a) (intro.) and 3., (cm), (d)fand (e){and (13) of the statutes first applies to petitions




1999 — 2000 Legislature —-17 - LRBs0111/4

GMM:wlj:mrc
SECTION 41
1 filed to initiate a proceeding under section 48.375 (7) of the statutes, as affected by
2 this act, on the effective date of this subsection.
3 (END)
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11999 SENATE BILL 133

April 28, 1998 Introduced by Senators WELCH, FrTz¢ERALD, DRZEWIECKI, BRESKE,
ScHULTZ, ROESSLER, ZIEN and FARROW, cosponsefed by Representatives KEDZIE,
PLALE, HAHN, SERATTI, LADWIG, SUDER, DUFE/SYKORA, RYBA, KESTELL, HuEesscH,
UrBAN, M. LEHMAY, VRAKAS, ZIEGELBAUEK, GUNDRUM, MONTGOMERY, F. LASEE,
A1BERS, KREIBICH, YRUNDERSON, STASKINAS, PeTrROWSKI, HOVEN, NASS, WARD,
GOETSCH, PORTER, MEYRRHOFER, WALKER, OWENS, GROTHMAN, FREESE, RHOADES,
LeBHAM, WIECKERT and\JUNDERTMARK. Referred to Committee on Judiciary
and Consumer Affairs.

1 AN ACT to repeal 48 375/2) (b), 48.375 (%) (ém), 48.375 (4) (b) 1m. and 48.375 (7)

2 (bm); and o amend 46.24, 48.23 (1) (cm), 28 257 (1) (h), 48.257 (4), 48.27 (9),
3 48.273 (4) (b), 48.375 (2) (c), 48.375 (4) (a) 1., 48:375 (4) (b) 1., 48.375 (4) (b) 3.,
4 48.375 (6), A8.375 (7) (a) (intro.), 48.8375 (7) (a) 4., 48°875 (7) (b) (intro.), 48.375
5 NG (d), £48.375 (7) (£), 69.186 (1) (j), 809.105 (2), 809.105 (3) (a), 809.105 (3) (d),
6 - 809405 (5), 805.105 (8), 809.105 (8m), 809.105 (9), 809.105 (10), 809.105 (11)
7

4) (intro.), 809.105 (11) (a) 3., 809.105 (11) (cm), 809.105 (11) (d),'809.105 (11)
(e), 809.105 (13) and 895.037 (3) (a) of the statutes; relating \to: the

o o»®

requirement that an unemancipated minor obtain parental or other consent or

Analysis by the Legislative Reference Bureau

This bill makes various changes to the law that requires an unemancipated
minor to obtain parental or other consent or a judicial waiver of that consent

requirement before she may have an abortion (generally referred to as “the parental
consent” law). :
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v s
Consent or judicial waiver requirement. 3 '% ';? o
Under current law, subject to certain exceptions, hefore an unemancipated Z E Nal ‘;(
minor ay have an abortion, she must have the written conkent of one ofher parents; ° OP e
or of her gxardian or legal custodian, if one has been appointed; or of an adult family © } “g
member; orjone of her foster parents or treatment foster parents, if the minor has e o
“been placed in a foster home or a treatment foster home and \the minor’s parent has 4 3,
signed a waiver granting the department of health and fan ily services, a coun / ;( n -
department-of human services or social services the foster parent/6r the treatment > M ?
foster parent the authority to consent to medical services or treatment on behalf of | g
the minor; unless the minor obtains a waiver of this requirerhent from the circuit S §/ ?\,
court. Current law defines “adult family member” as a grandparent, aunt, uncle, s 0 2
sister)or brother who is at least 25 years of age. (o fav B 09— 2
minates the authority of an adult Tamily memb er(t6 cONSEnt ko an PEES ©
mirer’s abortiongThe bill also yequires the pareht, guardian, jJegal A 5 ¢
b~0r-tteatmert foster garent who consents to the minor’s 2 % S’
owledgq, that is, deflare that he or sHe has signed the 3 "
consent document for the purpose stated in thle consent documen: , before a notary °
publig/~3hecbi oguire be_notary—publici1 ; Rhiowledemer

~determine, either from personal knowledge ors atisfactory evidence), that the person

appearing before the notary public and making the acknowledgment is the person
&C) whose signature is on the consent documen t td
guardiamylegal custodia

T

\)\"V'Vb u"’f

a¥s @33 o proyerd- 4 S O
sTa¥s - -

: = orrbekalés - oL The bill also requires the notary public to
confidential any information acquired in taking the acknowledgnen?*@?@

Exceptions to consent or judicial waiver requirement.

s

Under current law, the consent or judicial waiver requirement does not apply :
if the person who intends to perform or induce the abortion believes, to the best of VeskacaXan
his or her medical judgment based on the facts of the case before him or her, that a |, 5 ¥,
medical emergency exists that complicates the pregnancy so as to require an B bom
immediate abortion. Thi§ bill provides that the consent or judicial waiver {,,, _ o
requirement does not apply if a medical emergency, as defined in the law requiring )¢ geYuc e
voluntary and informed consent to an abortion (informed consent law), exists. The |\¢ on Yne
informed consent law defines a “medical emergency” as a condition that, in a
physician’s reasonable medical judgment, so complicates the medical condition of a ;)f‘\i&* 2
pregnant woman as to necessitate the immediate abortion of her pregnancy to avert |

her death or for which a 24-hour delay in the performance or inducement of the ven@ed
abortion will create a serious risk of substantial and irreversible im
or more of the woman’s major bodily functions.

In addition, under current law, the consent or Jjudicial waiver requirement does

not apply if a psychiatrist or psychologist states in writing that he or she believes that

the minor is likely to commit suicide rather than seek consent or a judicial waiver.
This bill eliminates that exception.

V’Q(‘\{\' u\\)@:\ QL\‘(\\ D_C o\“\\(may\ot\ &Qm’t \(\h& \\an97 ?V\\)\\L \\\&\3(
16 Y2 P aceaX, 5v\aré\cem) o \pp(,& CusXodnon 3K Ximg Truna e \ avd Yeonmvrey A\ WXt

?‘A&\’L Yo MXQ(M\“Q' e Ceoem W“"W"&\z\\\c'w\.eéyh ® erﬁ"’\ 5”\\/\SQO\¢>\"5(
Lo Phme, & anz o wSee Yocwmy, S Va2 ~Y\ 6 CaXaom N 5 L s b

UOWAY Y weenon g meacvens Belac

pairment of one

7

\\ QV\Q_QV\Q
overmtngnX o

e o n
M,,ﬁﬂ\\ﬁﬂ\‘«(\, \)\A\o\\t. (A\j\é T’(’\A\L\‘(\%. YN N ¥ Q?[)




o WeYead Teqlacey Dok Yne Vislalen b Werme MLl wadec

Q,\Cgvv{shs\fcu«\ub e V\>"\\(_\‘3 X’\\R-‘ ?Q—f“:m \QN\/U

o A"
URe rrer a?c YeaLameW\g ca%e,_? r.,\\b\_\\l \-Luq_ \(“i\,,,v\ LRB-0505/3

YAt e tnzonX ac Bv\-é\g\& wlj&lkshg
WENve & FRauncenng R

N oY Loervpgdl wu
Civil liability for violation of consent or judicial waiver equirement.

Under current law, a person who intentionally performs orjinduces an abortion
on or for a minor withouff prior consent or waiver of the conseht requirement by a
court is liable to the mindy and to the minor’s parent, guardian/and legal custodian
for damages arising out of the performance or inducement of the abortion. This hill

eliminates the requirement that the violation of the consent or judicial waiver
requirement be intentional. :

SENATE BILL 133

Judicial waiver procedures.

Under current law, a minor who is seeking an abortion, or a member of the
clergy on behalf of the minor, may petition a circuit court for a waiver of the consent
requirement. If the minor files a petition on her own behalf, the minor must be
present at an initial appearance at which the court appoints counsel for the minor
and sets a date for a hearing to determine whether the minor is mature and
well-informed enough to make the abortion decision on her own or wh
performance or inducement of an abortion is in the minor’s best-irfferests. If a
member of the clergy files a petition on behalf of the minor, the pfember of the clergy
may be present at the initial appearance instead of the minor4nd the court need not
appoint counsel for the minor or set a date for a hearing on the petition. Instead, the
member of the clergy must file with the petition an affidavit stating that the member
of the clergy has explored with the minor alternative choices for managing the
minor’s pregnancy, including keeping the baby or placing the baby for adoption, and
has discussed with the minor the possibility of obtaining consent for the abortion and
whether or not obtaining that consent would be in the minor’s best interests. The
court may grant the petition, without hearing, based on the member of the clergy’s
affidavit.

This bill eliminates the option of permitting a member of the clergy to file a

petition and affidavit on behalf of the minor. Under the bill, the minor must file her -

own petition and be present at the initial appearance, and the court must appoint
counsel for the minor and hold a hearing on the petition. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The : the state of Wisconsin, represented in senate and assembly, d.
enact as folloivs:

HA
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December 20, 2001

Représentative Leibham:

Last session the assembly also adopted AA9 to ASA 1 to AB 312, which requires as a
condition for civil liability for the performance of an abortion on a minor without
parental consent a showing that the person performed the abortion under
circumstances in which the person knew or should have known that the parental
consent law was not complied with. This draft includes that requirement. If you do
not want that requirement included in this draft, please advise and the requirement
can be removed on redraft.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 2669738

E—-mail: gordon.malaise@legis.state.wi.us
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(bm); to renumber and amend 48.375 (4) (a) 1.; to amend 46.24, 48.23 (1)
b(cm) 48.257 (1) (h), 48.257 (4), 48.27 (9), 48.273 (4) (b), 48 375 (2) (o), 48 375 (4)
(b) 1., 48.375 (4) (b) 3., 48.375 (6), 48.375 (7) (a) (intro.), 48.375 (7) (a) 4., 48.375
(7) (b) (intro.), 48.875 (7) (d) 1., 48.375 (7) (d) 1m., 48.875 (7) (d) 2., 48.375 (7)
(f), 69.186 (1) (), 809.105 (2)’ 809.105 (3) (a), 809.105 (3) (d), 809.105 (5), 809. 105

(8), 809.105 (8m), 809.105 (9), 809.105 (10, 809,105 (11) () (intro,), 809.105 (11)

(a) 3., 800.105 (11) (cm), 809.105 (1) (d), 809.105 (11) (e), 809.105 (13) and
895.037 (3) (a); and to create 48.375 (2) (fm), 48.875 (4) (a) 1. a., 48.375 (4) (a)

elating to: the requirement that

he statutes;
an unemancipated minor obtain parental or other consent or a judicial waiver

of that consent requirement before she may have an abortion.

Analysis by the Legislative Reference Bureau
‘This bill makes various changes to the law that requlres an unemancipated <

minor to obtain parental or other consent or a Jud1c1al waiver of that consent




2001 - 2002 Legislature -2- : LRB-4269/1
‘ GMM:rs&hmh:pg
BILL

requirement before she may have an abortion (generally referred to as “the parental
consent” law). (/5 :

Consent or judicial waiver requirement;

Under current law, subject to certain exceptions, before an unemancipated
minor may have an abortion, she must have the written consent of one of her parents;
or of her guardian or legal custodian, if one has been appointed; or of an adult family
member; or of one of her foster parents or treatment foster parents, if the minor has
been placed in a foster home or a treatment foster home and the minor’s parent has
signed a waiver granting the department of health and family services, a county
department of human services or social services, the foster parent, or the treatment
foster parent the authority to consent to medical services or treatment on behalf of
the minor; unless the minor obtains a waiver of this requirement from the circuit
court. Current law defines “adult family member” as a grandparent, aunt, uncle,
her who is at least 25 years of age.

ill eliminates the authority of an adult family member, a foster parent,
nt foster parent, or a parent who does not have legal custody of an
ipated minor to consent to an abortion for the minor.

The bill also requires the parent, guardian, or legal custodian who consents to
the minor’s abortion to sign and acknowledge the consent document, that is, declare
that he or she has signed the consent document for the purpose stated in the consent
document, before a notary public, who must determine, either from personal
knowledge or from satisfactory evidence consisting of one or more forms of
identification issued by a governmental agency, that the person appearing before the
notary public and making the acknowledgment is the person whose signature is on
the consent document. In addition, the bill requires the parent, guardian, or legal
custodian to verify upon oath or affirmation before the notary public that he or she
is the parent, guardian, or legal custodian of the minor, and requires the notary
public to determine, either from personal knowledge or from satisfactory evidence
consisting of one or more forms of identification issued by a governmental agency,
that the person appearing before the notary public and making the verification is the
person whose signature is on the statement verified. The bill also requires the notary
public to keep confidential any information acquired in tak;/g the acknowledgment

and verification.
Exceptions to consent or judicial waiver requiremen

- Under current law, the consent or judicial waiver requirement does not apply
if the person who intends to perform or induce the abortion believes, to the best of
his or her medical judgment based on the facts of the case before him or her, that a
medical emergency exists that complicates the pregnancy so as to require an
immediate abortion. This bill provides that the consent or judicial waiver
requirement does not apply if a medical emergency, as defined in the law requiring
voluntary and informed consent to an abortion (informed consent law), exists. The
informed consent law defines a “medical emergency” as a condition that, in a
physician’s reasonable medical judgment, so complicates the medical condition of a
pregnant woman as to necessitate the immediate abortion of her pregnancy to avert
her death or for which a 24-hour delay in the performance or inducement of the
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abortion will create a serious risk of substantial and irreversible impairment of one
or more of the woman’s major bodily functions. .

In addition, under current law, the consent or judicial waiver requirement does
not apply if a psychiatrist or psychologist states in writing that he or she believes that
the minor is likely to commit suicide rather than seek consent or a Jjudicial waiver.
This bill eliminates that exception. ‘

Civil lidbility for violation of consent or judicial waiver requirement.

Under current law, a person who intentionally performs or induces an abortion
on or for a minor without prior consent or waiver of the consent requirement by a
court is liable to the minor and to the minor’s parent, guardian, and legal custodian
for damages arising out of the performance or inducement of the abortion. This bill
eliminates the requirement that the violation of the consent or judicial waiver
requirement be intentional and instead requires that the violation be committed
under circumstances in which the person knew or, in the exercise of reasonable care,
should have known that the consent or judicial waiver requirement was not complied
with, ' '

Judicial waiver procedure@/

Under current law, a minor who is seeking an abortion, or a member of the
clergy on behalf of the minor, may petition a circuit court for a waiver of the consent
requirement. If the minor files a petition on her own behalf, the minor must be
present at an initial appearance at which the court appoints counsel for the minor
and scts a date for a hearing to determine whether the minor is mature and
well-informed enough to make the abortion decision on her own or whether the
performance or inducement of an abortion is in the minor’s best interests. If a
member of the clergy files a petition on behalf of the minor, the member of the clergy
may be present at the initial appearance instead of the minor, and the court need not
appoint counsel for the minor or set a date for a hearing on the petition. Instead, the
member of the clergy must file with the petition an affidavit stating that the member
of the clergy has explored with the minor alternative choices for managing the
minor’s pregnancy, including keeping the baby or placing the baby for adoption, and
has discussed with the minor the possibility of obtaining consent for the abortion and
whether or not obtaining that consent would be in the minor’s best interests. The
court may grant the petition, without hearing, based on the member of the clergy’s
affidavit.

This bill eliminates the option of permitting a member of the clergy to file a

| petition and affidavit on behalf of the minor. Under the bill, the minor must file her

own petition and be present at the initial appearance, and the court must appoint
counsel for the minor and hold a hearing on the petition.

" For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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- BILL SECTION 1
SECTION 1 46.24 of the statutes is amended to read:
46.24 Assistance to minors concerning parental consent for abortion.
If a minor who is contemplating an abortion requests assistance from a county
department under s. 46.215, 46.22, or 46.23 in seeking the consent of the minor’s
parent, guardian, or legal custodianrer—in—seeiéﬂg—the—eensent—eﬁan—a&%-famﬂy
member;-as-defined-in-5-48:375(2)(b); for the contemplated abortion or in seeking

a waiver from the circuit court, the county department shall provide assistance,

'_ including, if so requested, accompanying the minor as appropriate.

SECTION 2. 48.23 (1) (cm) of the statutes is amended to réad:

48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court

under s. 48.16 and-whe-is required-to-appearin-court shall be represented by counsel.
| SECTION 3. 48.257 (1) (h) of the statutes is amended to read: |

48.257 (1) (h) If the minor is not represented by counsel, the place where and

the manner in which the minor wishes to be notified of proceedings under s. 48.375

(7) until appointment of counsel under s. 48.875 (7) (a) 1. Ithe petitionisfiled by

SECTION 4. 48.257 (4) of the statutes is amended to read:

48.257 (4) The clerk of circuit court shall give a copy of the petition to thé minor

SECTION 5. 48.27 (9) of the statutes is amended to read:

48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.875 -
(7). For proceedings under s, 48.375 (7), the circuit court shall providé notice only

to the minor, her counsel, if any; the-member of the clergy who filed the petition-on
behalf of the-minor if any; and her guardian ad litem, if any. The notice shall contain
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the title and case number of the proceeding, and the nature, location, date, and time
of the hearing or other proceeding. Notice to the minor er-to-the member of the elergy;
if-any, shall be provided as requested under s. 48.257 (1) (h) and, after appointment
of the minor’s counsel, if-any; by her counsel.

SECTION 6. 48.273 (4) (b) of the statutes is amended to read:

48.273 (4) (b) Personal service is required for notice of all proceedings under
s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the
minor shall be in the manner and at the place designated by the minor in the petition
under s. 48.257 (1) until appointment of the minor’s counsel,‘—'}f“—a:n{y7 under s. 48.375
(7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)
unless the minor waives the immediate notice. If the minor waives the immediate
nptice, the notice shall be served at least 24 hours before the time of the hearing
under s. 48.375 (7) (b) or any other proceeding under s. 48.875 (7). A minor may, in
acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieﬁ of
providing the minor’s full signature. |

SECTION 7. 48.375 (2) (b) of the statutes is repealed.

SECTION 8. 48.375 (2) (c) of the statutes is amended to read:

48.375 (2) (¢) “Counselor” means a physician, including a physician
specializing in psychiatry, a licensed psychologist, as defined in s. 455.01 (4), or an
ordained member of the clergy, as defined in s. 765.002 (1). “Counselor” does not
include any person who is employed by or otherwise affiliated with a reproductive
health care facility, a family planning clinie, or a family planning agency; any person
affiliated with the performance of abortions, except abortions performed to save the
life of the mother; or any person who may profit from giving» advice to seek an

abortion.
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SECTION 9. 48.375 (2) (em) of the statutes is repealed.

SEcCTION 10. 48.37 5 (2) (fm) of the statutes is created to read:

48.375(2) (fm) “Parent WhO has legal custody of the minor” means a pareﬁt who
has the right -and responsibility to make major decisions concerning the minor,
whether that right and responsibility are derived from comrﬁon law, statute, or court
order. | _ | o

SECTION .11. 48.375 (4) (a) 1. of the statutes is' reﬁumbered 48.375(4)(a) 1. - :
(intro.) and amended to read: | | | |

48.375 (4j (a) 1. (intro.) The person or the person’s agent has, either directly
of through a referring physician or his or her agent, received and made.part‘ of the -
minor’s medical record, under the requirements of s. 253.1>O, the Voluhtary and

informed written consent of the minor and the voluntary and informed written

consent of one of her the minor’s parents; who has legal custody of the minor or of the
minor’s guardian or legal custodian, if one has been appointed;-or-efan-adult family

to-medical services-or treatment on behalf of the minor. All of the following shall

govern the provision of consent under this subdivision by the parent, guardian, or

legal custodian of a minor:
~ SECTION 12. 48.375 (4) (a) 1. a. of the statutes is c_:reated to read:

48.375 (4) (a) 1. a. The parent, guardian, or legal eustbdian shall sign and
acknowledge the consent document before a notary public, who shall determine,

either from personal knowledge or from satisfactory evidence consisting of one or
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more forms of identification, that the person appearing before the notary public and |
making the acknowled_gmen_t is the person whose signature is on the consent

document. The parent, guéfdian, or legal custodian shall also verify upon oath or -

- afﬁrmation before the 'notafy public that he or she is the parent, guardian, or legal

custodian of the minor, and the notary public shall determine, either from personal
knowledge or fro'm' satisfactory evidence consisting of one or more forms of
identiﬁcation, that the person appearing béfore the notary public and making the
verificatidn is the perscin Whose true signature Iis on the statement verified. .The

person signing the consent document and verification upon oath or affirmation shall

’ providé the consent document and verification to the person who intends to perform

or induce the abbrtion or the Iierson’s agent, who shall place the corisent doéument
and verification in the minor’s. medical record.

SECTIQN 13. 48.375 (4) (a) 1. b. of the statutes is created to read:

48.375(4) () 1. b. For purposés of subd. 1. a., a form of identification constitutes

satisfactory evidence of a person’s identity if it contains the name, address,

signature, and photograph of the person identified and if it has been issued by a

federal, state, local, or foreign governmental agency. Forms of identification that
constitute satisfactory evidence of a person’s identity,vwhen they contain the name,
address, signature, and photograph of the person identified, include a valid
operator’s license issued under ch. 343 or under the laws of any oth’erb state, ‘an
idéntiﬁcation card issued under s. 843.50, a military identification éard, a valid’
passport, an alien registration card, or any other identiﬁcétion doéument issued by
a federal, state, local, or foreign governmental agency.

SEcTION 14. 48.375 (4) (a) 1. c. of the statutes is created to read:
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48.375 (4) (a) 1. c. A notary public who takes an acknowledgement and a »

| verification upon oath or affirmation under subd. 1. a. shall keep confidential any

information acquired in taking the acknowledgement and verification. Any person
who under oath or affirmation makes a statement under subd. 1. a. that the pérson
does not believe is true is subject to prosecution for a violation of s. 946.32.
SECTION 15. 48.375 (4) (b) 1. of the statutes is amendedfo read:
48.375 (4) (b) 1.

SECTION 16. 48.375 (4) (b) 1m. of the statutes is repealed.

SEcTION 17. 48.375 (4) (b) 3. of the statutes is amended to read:
48.375 (4) (b) 3. The minor provides the person who intends to perform or

induce the abortion with a written statement, signed and dated by the minor, that

" a parent who has legal custody of the minor, or the minor’s guardian or legal

custodian, if one has been appointed, or-an-adult-family memberof the-miner,ora

» has
inflicted abuse on the minor. The person who intends to perform or induce the
abortion shall place the statement in the minor’s medical record. The perso.n who
intends to per_form or induce t.he abortion shall report the abuse as required under
s. 48.981 (2).

SECTION 18. 48.375 (6) of the statutes is amended to read:



—

o e T
D Ot AW N = O

17
18

24

25

‘(D oo ~3 A Ot ™ w N

2001 — 2002 Legislature ~9- MMa

BILL SEcTION 18

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is |
séeking an abortion in this stateraﬂd?&ny—membepeﬂtheelépgyea—tlwﬂinezﬁs_behalg
may file a petition specified under s. 48.257 with ény court for a waiver of the
parental consent requirement under sub. (4) (a) 1.

SECTION 19. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.375 (7) (a) Receipt of petition; initial appearance. (intro.) On the date-that
day on which a petition under s; 48.257 is filed; or, if it is impossible to do so on that

day, on the next calendar day, the court shall hold an initial appearance in chambers

at which the minor e

minor-if any, is present and shall do all of the following:

SECTION 20. 48.375 (7) (a) 4. of the statutes is amended to read:

- 48.375(7) (a) 4. Notify the minor, the minor’s counsel, if any, the member of the
Glepgy—whoﬁled—bhe—pet*then-behaLﬁeﬁbhemnm,L}ﬁan% and thve minor’s guardian
ad litem, if any, of the time, date, and place of the hearing. |

SEcCTION 21. 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential |
hearing on -a- the petition that-is-filed-by a-miner. The hearing shall be held in
chambers, unless a public fact—ﬁnding hearing is demanded by the minor through
her coun_sel.. At the he_aring, the court shall consider the report of the guardian ad
litem, if any, and hear evidence relating to all of the following:

SECTION 22. 48.375 (7) (bm) of the statutes is repealed.

SECTION 23. 48.375 (7) (d) 1. of the statutes is amended to read:

- 48.375(7) (d) 1. The court shall make the determination under par. (c) and issue
an order within 3 calendér days after the initial appearance unless the minor and

her counsel
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BILL . SECTION 23
ifany; consént to an extension of the time period. The order shall be effective
immedi_ately. The court shall prepare and file with the_: clerk of court findings of fact,
conclusions of law, and a final order granting or denying the petition within 24 hours
afﬁer making the determination and order. If the court grants the petition, the court
shall immediateiy so notify the minor by personal service on her vcc_)unsel,—er—trhe

of a certified

copy of the court’s order granting the petition. If the court denies the petition, the

court shall immediately so notify the minor by personal service on her counsel, or-the

of a copy
of the court’s order denying the petition and shall also notify the minor by her

counsel

any; that she has a right to initiate an appeal under s. 809.105. |

SECTION 24. 48.375 (7) (d) 1m. of the statutes, as affected by 2001 Wisconsin
Act 16, is amended to read: |

48.375 (7) (d) 1m. Except as provided under s. 48.315 (1) (b), (c), (f), and (h) if

the court fails to comply with the time limits specified under subd. 1. without the .

prior consent of the minor and the minor’s counsel, i any; orthe-member of the clergy
who-filed the petition-on behalf of the-minor-if any, the minor and the minor’s counsel;
if any; or the member of the clorgy; if any, shall select a temporary reserve judge, as

defined in s. 753.075 (1) (b), to make the determination under par. (c) and issue an
order granting or denying the petition, and the chief judge of the judicial
administrative district in which the court is located shall assign the temporary
reserve judge selected by the minor and the minor’s counéel&ﬁ&ny,—eﬁheaaembep
of-the-elergy;if-any; to make the determination and issue the order. A temporary

reserve judge assigned under this subdivision to make a determination under par.
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(c) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor

and her counsel+

efthe-minor-ifany, consent to an extension of that time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law, and a final order granting or denying the petition,
and shall notify the minoi' of the court’s order, as provided under subd. 1.

'SECTION 25. 48.375 (7) (d) 2. of the statutes is amended to read:

48.375 (7) (d) 2. Counsel for the minor,erthe member of the cleray who filed
the—pet*tien—en—behaliletlthe—lmner,—}ﬁ&nﬁ shall immediately, upon notification under

subd. 1. or 1m, that the court has granted or denied the petition, notify the minor,
If the court has granted the petition, counsel for the minor;-or-the-member of the
clergy who-filed thepetition-en-behalf-of the-minorif any, shall hand deliver a
certified copy of the court order to the person who intends to perform or induce the
abortion. If with reasonable diligence the person who intends to perform or induce |

the abortion cannot be located for delivery, then counsel for the minoryer-the-member

ny; shall leave a certified
copy of the order with the person’s agent at the person’s principal place of business.
If a clinic or medical facility is specified in the petition as the corporation, limited

liability company, partnérship_‘ or other unincorporated association that employs the

person who intends to perform or induce the abortion, then counsel for the minor,-er

hand deliver a certified copy of the order to an agent of the corporation, limited
liability company, partnership, or other unincorporated association at its principal

place of business. There may be no service by mail or publication. The pérson or
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BILL | | ~ SECTION 25
agent who receives the certified copy of the order under this subdivision shall place .
the copy in the minor’s medical record.

SECTION 26. 48.375 (7) (f) of the statutes is amended to read:

48.375 (7) () Certain persons barred from proceedings. No parent, or guardian

or legal custodian, if one has been appointed, orfoster parent or treatment foster

any minor who is seeking a court determination under this subsection may attend, -
intervene, or give evidence in any pi'oceeding under this subséctibn. |

SECTION 27. 69.186 (1) §) of the statutes is amended to reéd: _

69.186 (1) (j) If the patient is a minor, whether consent was pfovided undér S.
48.375 (4) () 1. for the abortion and, if so, the relationship of the indi{ridual providing

consent to the minor; or, if consent under s. 48.375 (4) (a) 1. was not provided, on

which of the bases under s. 48.375 (4) (2) 2. or (b) 1, 1g.,1m; 2., or 3. the abortion

was performed. |
SEcTION 28. 809.105 (2) of the statutes is amended to read:

80.9.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under

this section. The minor shall initiate the appeal by filing;erby-a-member-of the-clorgy

filing-on-the miner’s behalf; a notice of appeal with the clerk of the trial court in which

the order appealed from was entered and shall specify in the notice of appeal the
order appealed from. At the same time, the mlnorer—membeas—ef—theelergy shall notlfy
the court of appeals of the filing of the appeal by sending a copy of the notice of appeal
to the clerk of the court of appeals. The clerk of the trial court shall assist the minor
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er—member—ef—theelergy in sendlng a copy of the notice of appeal to the clerk of the =

court of appeals. The mmor may use the name “Jane Doe” instead of her name on
the notice of appeal and all other papers ﬁled W1th the court of appeals. |
SECTION 29. 809.105 (3) (a) of the statutes is amended to read:
809.105 (3) (a) Fee No fee for ﬁllng an appeal in the court of appeals under th1s
section may be required of a minor e%eﬁa—membepeﬂtheelergy—whe—ﬁiesran—appeal |
SEcTION 30. 809.105 (3) (d) of the statutes is amended to read:
809 105 (3) (d) Statement on transcript Aminorer—member—ef—theelergy may - |

not be requlred to ﬁle a statement on transcript in an appeal under this sectlon

'SECTION 31. 809.105 (5) of the statutes is amended to read:

809.105 (5) TRANSCRIPT OF REPORTER'S NOTES. At the time that a minor er
mem-beeeﬂthe—elepgcy files a notice of appeal, the minor er—member—ef—the—elergy shall
make arrangements with the reporter for the preparation of a transcript of the |
reporter’s notes of the proceedings under s. 48.875 (7). The repbrter shall file the
transcript with the trial court within 2 calendar days after the notice of appeal is
filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay
the expense of transcript pré_paration under this subsection.

SECTION 32. 809.105 (8) of the statutes is amend.ed to read:

809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of appeals shall
take cases appealed under this section in an order that ensures that a judgment is
made within 4 calendar days after the appeal has been filed in the court of appeals.
The time limit under this subsection may be extended with the consent of tne minor

and her counsel 4
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SECTION 33. 809.105 (8m) of the statutes is amended to read: -

809.105 (Sm) ORAL ARGUMENT. If the court of appeals determines that a case

appealed under this section is to be submitted with oral argument, the orallargument

shall be held in chambers or, on motion of the minor through her counsel or-through

court of appeals’ own motion, by telephone, unless the minor through her counsel or
the-member-of the-clergy demands that the oral argument be held in open court.

SECTION 34. 809.105 (9) of the statutes is aménded to read:

809.105 (9) Cosrts. The court of appeals may not assess costs against a minor
or-member-of-theclergy in an appeal under this section.

SECTION 35. 809.1(_)5 (10) of the sﬁatutes is amended to read:

809.105 (10) REMITTITUR. (a) A judgment by the court of appeals und‘er this
section is effective immediatély,’ without transmittal to the trial court, as an order
either granting or denying the petition. If the court Qf appeals reverses a trial court
order denying a petition under s. 48.375 (7), the court of appeals shall immediately
8o notify the minor by personal service on her counsel or-the-member-of-the-clergy
whe—u%mted—the—appe&kmder—ths—seet}en,—rﬁanﬁ of a certified copy of the order of
thé court of appeals granting the minor’s petition. If the court of appeals affirms the
tfial court order, it shall immediately so notify the minor by personal service on her

counsel

any; of a copy of the order of the court of appéals denying the petition and shall also

notify the minor by her counsel er-the-member-of the-clergy whe-initiated the-appeal
under-this-section-on-behalfofthe-minor-if any; that she may, under sub. (11), file

a petition for review with the supreme court under s. 809.62. The court of appeals

shall pay the expenses of service of notice under this subsection. The clerk of the
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court of appeals shall transmit to the trial court the judgment and opinion of the court
of appeals and the record in the case filed under sub. (4); within 81 days after the date

that on which the judgment and opinion of the court of appeals are filed. If a petition

for review is filed under sub. (11), the transmittal shall be made within 31 days .after

“the date that on which the supreme court rules on the petition for review.

(b) Counsel for the minor-if any-orthe member of the-clergy-who-initiated the
appeal—&nder—tms—seet&en,—}ﬁ&ny; shall immediately, upon notification under par. (a)
that the court of appéals has granted or denied the petition, notify the minor. If the
court of appeals has granted the petition, counsel for the mlnor—if-aﬂy—er—theﬁember
eﬁthe—elepgswhe&mbubed—the—&ppe&mder—thw—seeﬁen—}ﬂany shall hand deliver
a certified copy of the order Qf the court of appeals to the person who intends to

perform or induce the abortion. If with reasonable diligence the person who intends

to perform or induce the abortion canhot be located for delivery, then counsel for the

ifany; shall leaive a certified copy of the order with the person’s agent at the person’s |
principal place of business. If a clinic or medical facility is specified in the petition
as the corporation, limited liability company, partnership, or other unincorporated
association that employs the person who intends to perform or induce the abortion,
then counsel for the minor-if any,or the member of the clergy who-initiated-the
appeal-under thissectionsif any; shall hand deliver a certified copy of the order to an |
agent of the corporation, limited liability Company, partnershipa or other
unincorporated association at its principal place of business. There may be nb
service by mail or publication. The person or agent who receives the certified copy
of the order under this paragraph shall place the copy in the minor’s medical record.

SECTION 36. 809.105 (11) (a) (intro.) of the statutes is amended to read:
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809.105 (11) (a) (intro.) Only a minor-erthe member of the-clergy-who-initiated
t—h&appeal—u-nder—tmseeb}ea-,-ﬁlan% may initiate a r_eview of an appeal under this

section. The petition‘ for review of an appeal in the supreme court shall contain:
SECTION 37. 809.105 (11) (a) 3. of the statutes is amended to read:
809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the
findings of fact, conclusions of léw, and final order of the trial court that were
furnished to the court of appeals. The court of appeals shall provide a copy of these

papers to the minor-

this-section;if-any; her counsel, or her guardian ad litem, if any, immediately upon

request.
| SECTION 38. 809.105 (11) (cm) of the statutes is amended to read:
| 809.105 (11) (cm) If the supreme court determines that a case reviewéd _under
this vsubsection is to be submitted with oral argument, the oral afgument shall be

held in chambers or, on motion of the minor through her counsel er-through-the

or on the
supreme court’s own motion, by telephone, unless the minor through her counSel eF
the-member-of the-clergy demands that the oral argument be held in open court.
SECTION ‘39. 809.105 (11) (d) of the statutes is amended to read:
809.105(11) (d) A judgment or decision by the supreme court under this section
is effective immediately, without transmittal to the trial court, as an order either
granting or denying the petition. If the supreme court reverses a court "of appeals

order affirming a trial court order denying a petition under s. 48.8375 (7), the supreme

court shall immediately so'hotify the minor by personal service on her counsel-ifany,

a certified copy of the order of the supreme court granting the minor’s petition. If the
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supreme court affirms the order of the court of appeals, it shall immediately so notify

the minor by her counsel ¢

under-thissection;ifany. The clerk of the supreme court shall transmit to the trial

court the judgment, or decision, and opinion of the supreme court and the complefe
record in the case within 31 days after the date that'on which the judgment, or
decision, and opinion of the supreme court are filed. The supreme court shall pay the
expense of service of notice under this subsection. | |

SECTION 40. 809.105 (11) (e) of the statutes is amended to read:

809.105 (11) (e) Counsel for the minor;if any, or the member of the-clergy-who
initiated-the-appeal-under-this section;if any; shall immediately, upon notification
under par. (d) that the supreme court has granted or denied the petition, notify the

minor. If the supreme court has granted the petition, counsel for the minoryif-any;

epthé—membepeﬁthedengywhemaeéth&appeahndepﬂﬁ&seeﬁenr&aaﬁ shall
hand deliver a certified copy of the order of the Supreme court to the person who
intehds to perform or induce the _abortion. If wifh reasonable diligence the person |
who intends to perform or induce the abortion éannot be located for delivery, then
counsel for thé minorriﬂaﬂyre%he—membewﬂthe-ele%y—whe-mitiated_meappeal

under-thisseetion-ifany; shall leave a certified copy of the order with the person’s

agent at the person’s principal place of business. If a clinic or medical facility is
specified in the petition as the corporationy, limited liability company, partnership,

or other unincorporated association that employs the person who intends to perform

- orinduce the abortion, then counsel for the minor;—iﬁaﬁs%eia-the-membepeﬁtheelepgy

m%*&téd—ﬁh&-&pp@&l—&ﬁd@%@h—}s—seet}eﬁ?}ﬂaﬂ% shall hand deliver a certified copy

of the order to an agent of the corporation, limited liability company, partnership, or

other unincorporated association at its principal place of business. There may be no
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- service by mail or publication. The person or agent who receives the certified copy .

of the order under-this paragraph shall place the order in the minor’s medical record.
SECTION 41. 809.105 (18) of the statutes is amended to read:

809.105 (18) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No pareht, or _

guardian or legal custodiah, if one has been appointed, orfoster parent-or treatment

(b); of any minor who has initiated an appeal under this section may attend or

intervene in any proceeding under this section.
SECTION 42. 895.037 (3) (a) of the statutes is amended to read:

895.037 (3) (a) A person who intentionally violates s. 48.375 (4) under

circumstances in which the person knew or, in the exercise of reasonable care, should

' have known that the requirements of that subsection have not been complied with

is liable to the minor on or for whom the abortion was performe'd or induced and to
the minor’s parent, guardian, and legal custodian for damages arising out of the

performance or inducement of the abortion including, but not limited to, damages for

personal injuryband emotional and psychological distress.

SECTION 43. Initial applicability.
(1) ABORTIONS PERFORMED OR INDUCED. The treatment of sections 46.24, 48.375

(2) (b) and (fm) and (4) (b) i.,‘lm., and 3., 69.186 (1) (j), and 895.037 (3) (a) of the

statutes, the renumbering and amendment of section 48.375 (4) (a) 1. of the statutes
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4., (b) (intro.} (bm), (d), and (9, and 809.105 (2), (3) (a) and (d), (5), (8), (8m), (9), (10),

(11) (a) (intro.) and 3., (cm), (d) and (e), and (13) of the statutes first apphes to
petitions filed to initiate a proceeding under sectlon 48.375 (7) of the statutes as
affected by this act, on the effective date of this subsectlon.

(END)
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SECTION 1. 48.375 (7) (b) 2m. of the statutes is created to read:
48.375 (7) (b) 2m. The nature of fhe relationship between the minor and her

parents.

S

appticabitity:

(1) EVIDENCE AT JUDICIAL WAIVER OF PARENTAL CONSENT HEAR is act first

applies to a petition to initiate

er section 48.375 (7) of the statutes,

as affected by this act ubsection. -

N the effective dafe
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perrit-cotrt-t ta heaript o) the co rt must hear ev1dence

relatmg to the emotional development maturity, 1ntellect and understanding of the

minor and the understanding of the minor about the nature 0 , possible consequences

of, and alternatlves tothe 1ntended abortlon Afterthetes wg soourtmmst-gran
« Ra¥a = 1 e

: best-i A Thls b111 requlres the
/MWcourt in addltlon to hearmg the ev1dence that the court must hear under
current law, to hear evidence relating to the nature of the relationship between the
minor and her parentv

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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100 NORTH HAMILTON STREET

5TH FLOOR
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January 17, 2002
‘MEMORANDUM
To: Representative Leibham
From: Gordon M. Malaise, Senior Legislative Attorney
Re: LRB-4269/2 Parental consent for a minor’s abortion

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

X JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9738 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



