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MEMORANDUM

DATIE;  February 17, 1998

10! Intercsted 1 arlics
FROM:  NCSI. Fisci | Stall - ’
RE: States that 1 repare Eoonomic Impact Statenients

In response to your regu 25t for information aboul cconomic inmpact stateinents, | ealled sey al
states 1o try to determine which states routinely prepare cconomic analysis statenents, Flodida,
Maryland and Virginia 1 outinely prepare such statements and Sonth Canolim does so upon
request,

Ylorida. According 1o }.cith Baker, cconomist Tor the Bouse ‘Pixation and Finance Conmmitfee,
the bill analysis that is | repared for every bill contains four elements: 1) the fiseal inyuct f (e
proposed legislation on state agencies and state Tunds, both on v iccnring amd now- recunin p,
basis; 2) the fiscal impa + on local governments; 3) the dircel coeonomic inspact on the privede
sector; and 4) fiscal con ments, Keith noted that bill analyses st be completed in abont
weck. As a result, the g 1ality of an analysis may suffer if o substantind amonnt of data coll tion
is required. I you woul 1 like to tatk with Keith dircctly, you way call hingat (904) 4858 1001,

-~ Murylund, According t»'Veresa Tuszynski, Analyst for the Department of Fiseal Services
legislation was passed i 1 1995 that requires an cconomic impact amalysis 10-he prepited fo ever y
bill as an addition to the fiscal note. The analysis documents the anticipated ngsct of the

proposed legislation on small business, Hor more information, call Feresa 'l ‘uszynski of (1 0)
841-3761.

\/Somh Carolina. Five y:ars ago, the legislatore passed a bill requiring, that, upon the written
request of two membcers of the General Assembly, economic assessment ieports be pepined f
regulations that could h..ve a substantial economic impact-onindustty, A copy of the At s
nttached. These econor iic impact statements are preparcd by the Office of Research and
Statistical Services at th : Budget and Control Board. For suenss infornstion, contact Angi

-Stoner, Bconomic Rese: r¢h Program Manager, Office of Resench and Statistical Servicves al
(803) 734-3805.

Legislation was passed .cven years ago requiring financial/cconomic nnp.u 1 statements for all
bills that would affect b :alth care. This reguirement includes wn veoncmic amalysis of how the
private sector would be affected. Since its passage, no significant smendiments (o the legistation
have been made. For more infonmation, contact Beth Corley, Mangur of Health il
Demographics in the Of fice of Rescarch and Statistical Scrvices (803) 734 3822,
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Tennessee. A fiscal imj act determination of any bill (hat creates & new mandate on the ho.:lth
ingurance industry is res uired. :
"/Vn'gmm. According to Tohn Forbes at the Department of Planning and Budgt, lq,mlauoﬁ was

passed in 1994 as part ¢ [ the Administrative Procedures Act (APA) thal requires an cconoinie

‘;‘ impact analysis be prep wed for all proposed regulatiops. A group of independent ccmmn{m!s
hired by the Departmen  deterimines the appropriate assessment method(s) 10 be used and |
prepares the analysis we:hin a 45 day statutory time limit. The analysis addresses qucsuons such
as the impiact of 2 regul tion on private firms and cnployment.

‘The economic impact st itements are part of a larger repulation review required by Hxecutive
Order. Tn 1994 the gov srmof mandated a comprehensive review of all existing and propodad
tognlations to help cnsu v theg are boil essentinl, and that they achicve the leas
possible infervention in private citcrprise. The pmmu]g,almg agency must prepare a fisca
impact statement. Basc | on the findings of the economic and fiscal impact statements, tht,
Department of I’lmmm; und Budget makes recommendations fo the governor on \ug,g,ulc(l
amendments or revisior s to the regulation,

rd

John points out thiat bec wmse the governor cannot succeed himself, the I‘xcc.uuvo Ordors msy-not
necossarily prevail, Ho vever, the requirement 1o prepurc cconomic unpact analyscs is it ¢undcd
in statute. For mare inf rmation, call John Forbes, Manuger, Feonomic and chulatory Analysiq
Section, Departinent of Plunning and Budge, (804) 371-8583, :

4

If you have any guestio s, please call the NCSL Fiscal Affairs program at (303) 830-2200.
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§ 2-1505.1. -
State Government

(a) (1) Inthis section the following words have the meanings indicated.

(2) "Economic impact analysis" means an estimate of the cost or the economic benefit to
small businesses that may be affected by a proposed bill introduced at a session of the General

Assembly.
(3) "Economic impact analysis rating” means an estimate that a proposed bill will have:
@) minimal or no economic impact on small businesses; or |
(ii) meaningful economic impact on small businesses.

(4)  "Small business" means a corporation, partnership, sole proprietorship, or other business
entity, including its affiliates, that:

(i) 1is independently owned and operated;
(i) - is not dominant in itsAﬁeld; and
(iii)  employs 50 or fewer full-time employees.
() (1) An economic impact analysis rating and an economic impact analysis, as

appropriate, shall be prepared by the appropriate Exccutive Branch agency for each bill that is -
introduced at the request of the administration or a department, agency, or commission of the Executive

Branch of State government.

(2) A copy of the economic 1mpact analysis rating and the economic impact analysis
required under this subsection shall be submitted by the Governor's office:

(i)  to the Department of Legislative Services within a reasonable time frame prior to the
hearing on the bill to allow the Department to comment on the economic impact analysis rating and the
economic impact analysis; and

(i)  to the committee to which the bill is referred prior to the hearing on the bill.

© @ An economic impact analysis rating and an economic impact analysis, as
appropriate, shall be prepared by the Department of Legislative Services for each bill that is introduced

by a member of the General Assembly.

(2) A copy of the economic impact analysis rating and the economic impact analysis
required under this subsection shall be submitted by the Department of Legislative Services:

(i)  to the primary sponsor of the bill; and
(i)  to the committee to which the bill is referred priOr to the hearing on the bill.

(d (1) If the appropriate Executive Branch agency or the Department of Legislative Services

http://mgasearch.state.md.us/search97cgi/s97is.dll ?action=View & Vdk VewKey=d%3A%%... 01/09/2002
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determines that a bill will have minimal or no economic impact on small businesses, the agency or
Department shall indicate that determination by a brief written statement.

(2)  If the appropriate Executive Branch agency or the Department of Legislative Services
determines that a bill will have a meaningful economic impact on small businesses, the agency or
Department shall develop a complete written economic impact analysis.

_ (3 (@) If the appropriate Executive Branch agency or the Department of Legislative
Services determines that a bill will have a meaningful economic impact on small businesses and is

unable to provide a complete written economic impact analysis, the agency or Department shall
provide a written explanation of why the agency determined that the bill will have a meaningful

economic impact.

(ii))  The explanation may identify the impact in general terms and need not quantify the
specific economic impact.

(e) The economic impact analysis rating and the economic impact analysis required under this
section shall include estimates directly relating to the following factors, as appropriate:

(1)  cost of providing goods and services;

(2) effect on the workforce;

(3) effect on the cost of housing;

(4) efficiency in production and marketing;

&) _capital investment, taxation, competition, and economic development; and
(6) consumer choice.

() (1) The Executive Branch agency or the Department of Legislative Services preparing the
economic impact analysis rating and the economic impact analysis required under this section shall
consult with, as appropriate:

(i) other units of State government;
(i)  units of local government; and

(i11)  business, trade, consumer, labor, and other groups impacted by or having an interest
in the legislation.

(2)  On request of the Executive Director of the Department of Legislative Services, a unit of
the State or a local government shall provide the Department with assistance or information in the
preparation of an economic impact analysis rating and economic impact analysis.

(g0 (1) The Department of Legislative Services may include an economic impact analysis

rating and economic impact analysis prepared by the Department or by the appropriate Executive
Branch agency as part of a fiscal note.

http://mgasearch.state.md.us/search97cgi/s97is.dll 7action=View& VdkVgwKey=d%3A%:=... 01/09/2002
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(2)  The Department of Legislative Services may comment on the economic impact analysis
rating and economic impact analysis prepared by the appropriate Executive Branch agency.

(h)  The Department of Legislative Services may revise the economic impact analysis rating and
economic impact analysis consistent with an amended version of a bill.

(i) (1) The Department of Legislative Services shall keep a copy of each economic impact
analysis rating and economic impact analysis for 3 years after preparation of the rating or the analysis.

(2)  The copies shall be reasonably available for public inspection.

() Economic impact analysis ratings and economic impact analyses need not be published in the
Senate journal or House journal.

(k)  The validity of an enactment of a bill is not affected by the presence, absence, or content of an
economic impact analysis rating or an economic impact analysis.

http://mgasearch.state.md.us/search97cgi/s97is.dll 7action=View&VdkVgwKey=d%3A%=... 01/09/2002
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§ 2-1505.2.
State Government

(a)- (1) In this section the following words have the meanings indicated.

(2)  "Committee" means the Joint Committee on Administrative, Executive, and Legislative
Review.

(3) "Economic impact analysis" means an estimate of the cost or the economic benefit to
small businesses that may be affected by a regulation proposed by an agency pursuant to Title 10,
Subtitle 1 of this article.

(4)  "Economic impact analysis rating" means an estimate that a proposed regulation will
have:

(i) minimal or no economic impact on small businesses; or
(ii) meaningful economic impact on small businesses.

(5)  "Small business" means a corporation, partnership, sole proprietorship, or other business
entity, including its affiliates, that:

(i) - 1is independently owned and operated;
(ii)  is not dominant in its field; and
(i)  employs 50 or fewer full-time employees.
() (1) Aneconomic imp:ict analysis rating and an economic impact analysis, as
appropriate, shall be prepared by the appropriate Executive Branch agency for each regulation that the

agency proposes for adoption pursuant to Title 10, Subtitle 1 of this article.

(2) A copy of the economic impact analysis rating and the economic impact analysis
required under this subsection shall be submitted by the appropriate agency:

(i)  to the Department of Legislative Services no later than the time the agency submits the
regulation to the Committee to allow the Department to comment on the economic impact analysis
rating and the economic impact analysis; and

(i)  to the Committee at the time the agency submits the regulation to the Committee.

() (1) If the appropriate Executive Branch agency or the Department of Legislative Services
determines that a regulation will have minimal or no economic impact on small businesses, the agency
or Department shall indicate that determination by a brief written statement.

(2)  If the appropriate Executive Branch agency or the Department of Legislative Services
determines that a regulation will have a meaningful economic impact on small businesses, the agency or

Department shall develop a complete written economic impact analysis.

(3) () If the appropriate Executive Branch agency or the Department determines that a

http://mgasearch.state.md.us/search97cgi/s97is.dll 7action=View& VdkVgwKey=d%3A%?=... 01/09/2002
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regulation will have a meaningful economic impact on small businesses and is unable to provide a
complete written economic impact analysis, the agency or Department shall provide a written
explanation of why the agency determined that the regulation will have a meaningful economic impact.

(ii)  The explanation may identify the impact in general terms and need not quantify the
specific economic impact.

(d) The economic impact analysis rating and the economic impact analysis required under this
section shall include estimates directly relating to the following factors, as appropriate:

(1) ~ cost of providing goods and services;

(2) effect on the workforce;

(3) effect on the cost of housing;

(4) efficiency in production and marketing;

(5)  capital investment, taxation, competition, and economic development; and

(6) consumer choice.

(¢) (1) The Exccutive Branch agency or the Department of Legislative Services preparing the
economic impact analysis rating and the economic impact analysis required under this section shall
consult with, as appropriate:

(i)  other units of State government;
(ii)  units of local government; and

(ii))  business, trade, consumer, labor, and other groups impacted by or having an interest
in the regulation. '

(2)  Onrequest of the Executive Director of the Department of Legislative Services, a unit of
the State or a local government shall provide the Department with assistance or information in the
preparation of an economic impact analysis rating and economic impact analysis.

(f) The Department of Legislative Services shall:

(1)  comment on the economic impact analysis rating and economic impact analysis
prepared by the appropriate Executive Branch agency; and

(2) transmit its comment to the Committee.

(8) . The Department of Legislative Services shall revise the economic impact analysis rating and
economic impact analysis consistent with an amended version of a regulation.

(h) (1) The Department of Legislative Services shall keep a copy of each economic impact
analysis rating and economic impact analysis for 3 years after preparation of the rating or the analysis.

- http://mgasearch.state.md.us/search97cgi/s97is.dll 7action=View& VdkVgwKey=d%3A%=... 01/09/2002



State Government_2-1505.2 Page 3 of 3

(2)  The copies shall be reasonably available for public inspection.

(i) Economic impact analysis ratings and economic impact analyses shall be published in the
Maryland Register at the same time as:

(1)  anotice of proposed adoption of a regulation is published in the Maryland Register; or
(2) anotice of emergency adoption for a regulation is published in the .Maryland Register.

()  The validity of an enactment of a regulation is not affected by the presence, absence, or
content of an economic impact analysis rating or an economic impact analysis.

http://mgasearch.state.md.us/search97cgi/s97is.dll 7action=View& VdkVgwKey=d%3 A %-... 01/09/2002
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§ 2.2-4007. (Effective October 1, 2001) Notice of intended regulatory action; public participation;
informational proceedings; effect of noncompliance.

A. Any person may petition an agency to request the agency to develop a new regulation or amend an
existing regulation. The agency receiving the petition shall consider and respond to the petition within
180 days. Agency decisions to initiate or not initiate rulemaking in response to petitions shall not be

subject to judicial review.

B. In the case of all regulations, except those regulations exempted by §§ 2.2-4002, 2.2-4006 or § 2.2-
4011, an agency shall provide the Registrar of Regulations with a Notice of Intended Regulatory Action
that describes the subject matter and intent of the planned regulation. At least thirty days shall be
provided for public comment after publication of the Notice of Intended Regulatory Action. An agency
shall not file proposed regulations with the Registrar until the public comment period on the Notice of
Intended Regulatory Action has closed.

C. Agencies shall state in the Notice of Intended Regulatory Action whether they plan to hold a public
hearing on the proposed regulation after it is published. Agencies shall hold such public hearings if
required by basic law. If the agency states an intent to hold a public hearing on the proposed regulation
in the Notice of Intended Regulatory Action, then it shall hold the public hearing. If the agency states in
its Notice of Intended Regulatory Action that it does not plan to hold a hearing on the proposed
regulation, then no public hearing is required unless, prior to completion of the comment period
specified in the Notice of Intended Regulatory Action (i) the Governor directs the agency to hold a
public hearing or (ii) the agency receives requests for a public hearing from at least twenty-five persons.

D. Public participation guidelines for soliciting the input of interested parties in the formation and
development of its regulations shall be developed, adopted and utilized by each agency pursuant to the
provisions of this chapter. The guidelines shall set out any methods for the identification and notification
of interested parties, and any specific means of seeking input from interested persons or groups that the
agency intends to use in addition to the Notice of Intended Regulatory Action. The guidelines shall set
out a general policy for the use of standing or ad hoc advisory panels and consultation with groups and
individuals registering interest in working with the agency. Such policy shall address the circumstances
in which the agency considers the panels or consultation appropriate and intends to make use of the
panels or consultation.

E. In formulating any regulation, including but not limited to those in public assistance programs, the
agency pursuant to its public participation guidelines shall afford interested persons an opportunity to
submit data, views, and arguments, either orally or in writing, to the agency or its specially designated
subordinate. However, the agency may begin drafting the proposed regulation prior to or during any
opportunities it provides to the public to submit comments.

F. In the case of all regulations, except those regulations exempted by §§ 2.2-4002, 2.2-4006, or § 2.2-
4011, the proposed regulation and general notice of opportunity for oral or written submittals as to that
regulation shall be published in the Virginia Register of Regulations in accordance with the provisions
of subsection B of § 2.2-4031. In addition, the agency may, in its discretion, (i) publish the notice in any
newspaper and (ii) publicize the notice through press releases and such other media as will best serve the
purpose and subject involved. The Register and any newspaper publication shall be made at least sixty
days in advance of the last date prescribed in the notice for such submittals. All notices, written
submittals, and transcripts, summaries or notations of oral presentations, as well as any agency action
thereon, shall be matters of public record in the custody of the agency.

http://leg].state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4007 - 01/09/2002
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G. Before delivering any proposed regulation under consideration to the Registrar as required in
subsection H, the agency shall deliver a copy of that regulation to the Department of Planning and
Budget. In addition to determining the public benefit, the Department of Planning and Budget in
coordination with the agency, shall, within forty-five days, prepare an economic impact analysis of the
proposed regulation. The economic impact analysis shall include, but need not be limited to, the
projected number of businesses or other entities to whom the regulation would apply; the identity of any
localities and types of businesses or other entities particularly affected by the regulation; the projected
number of persons and employment positions to be affected; the impact of the regulation on the use and
value of private property; and the projected costs to affected businesses, localities or entities to
implement or comply with the regulations, including the estimated fiscal impact on such localities and
sources of potential funds to implement and comply with such regulation. Agencies shall provide the
Department with such estimated fiscal impacts on localities and sources of potential funds. The -
Department may request the assistance of any other agency in preparing the analysis. The Department
shall deliver a copy of the analysis to the agency drafting the regulation, which shall comment thereon as
provided in subsection H, and a copy to the Registrar for publication with the proposed regulation. No
regulation shall be promulgated for consideration pursuant to subsection H until the impact analysis has
been received by the Registrar. For purposes of this section, the term "locality, business, or entity
particularly affected” means any locality, business, or entity that bears any identified disproportionate
material impact that would not be experienced by other localities, businesses, or entities. The analysis
shall represent the Department’s best estimate for the purposes of public review and comment on the
proposed regulation. The accuracy of the estimate shall in no way atfect the validity of the regulation,
nor shall any failure to comply with or otherwise follow the procedures set forth in this subsection create
any cause of action or provide standing for any person under Article 5 (§ 2.2-4025 et seq.) of this
chapter or otherwise to challenge the actions of the Department hereunder or the action of the agency in

adopting the proposed regulation.

H. Before promulgating any regulation under consideration, the agency shall deliver a copy of that
regulation to the Registrar together with a summary of the regulation and a separate and concise
statement of (i) the basis of the regulation, defined as the statutory authority for promulgating the
regulation, including an identification of the section number and a brief statement relating the content of
the statutory authority to the specific regulation proposed; (ii) the purpose of the regulation, defined as
the rationale or justification for the new provisions of the regulation, from the standpoint of the public's
health, safety or welfare; (iii) the substance of the regulation, defined as the identification and
explanation of the key provisions of the regulation that make changes to the current status of the law;
(iv) the issues of the regulation, defined as the primary advantages and disadvantages for the public, and
as applicable for the agency or the state, of implementing the new regulatory provisions; and (v) the
agency's response to the economic impact analysis submitted by the Department of Planning and Budget
pursuant to subsection G. Any economic impact estimate included in the agency's response shall
represent the agency's best estimate for the purposes of public review and comment, but the accuracy of
the estimate shall in no way affect the validity of the regulation. Staff as designated by the Code
Commission shall review proposed regulation submission packages to ensure the requirements of this
subsection are met prior to publication of the proposed regulation in the Register. The summary; the
statement of the basis, purpose, substance, and issues; the economic impact analysis; and the agency's
response shall be published in the Virginia Register of Regulations, together with the notice of
opportunity for oral or written submittals on the proposed regulation.

I. When an agency formulating regulations in public assistance programs cannot comply with the public
comment requirements of subsection F due to time limitations imposed by state or federal laws or
regulations for the adoption of such regulation, the Secretary of Health and Human Resources may
shorten the time requirements of subsection F. If, in the Secretary's sole discretion, such time limitations
reasonably preclude any advance published notice, he may waive the requirements of subsection F.

http://leg] state.va.us/cgi-bin/legp504.exe?000+cod+2.2-4007 01/09/2002



Legislative Information System | | Page 3 of 3

However, the agency shall, as soon as practicable after the adoption of the regulation in a manner
consistent with the requirements of subsection F, publish notice of the promulgation of the regulation
and afford an opportunity for public comment. The precise factual basis for the Secretary’s
determination shall be stated in the published notice.

J. If one or more changes with substantial impact are made to a proposed regulation from the time that it
is published as a proposed regulation to the time it is published as a final regulation, any person may
petition the agency within thirty days from the publication of the final regulation to request an
opportunity for oral and written submittals on the changes to the regulation. If the agency receives
requests from at least twenty-five persons for an opportunity to submit oral and written comments on the
“changes to the regulation, the agency shall (i) suspend the regulatory process for thirty days to solicit
additional public comment and (ii) file notice of the additional thirty-day public comment period with
the Registrar of Regulations, unless the agency determines that the changes made are minor or
inconsequential in their impact. The comment period, if any, shall begin on the date of publication of the
notice in the Register. Agcncy denial of petitions for a comment period on changes to the regulation

shall be subject to judicial review.

- K. In no event shall the failure to comply with the requirements of subsection F of this section be
deemed mere harmless error for the purposes of § 2.2-4027.

L. Th1s section shall not apply to the issuance by the State Air Pollution Control Board of variances to
its regulations.

(1984, c. 5, § 9-6.14:7.1; 1985, c. 602; 1989, c. 71; 1991, c. 488; 1993, cc. 898, 944; 1994, c. 938; 1995,
cc. 25,677,717, 790; 1997, c. 87; 2001, c. 844.)
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SCUTH CAROLINA LAW ON ECONOMIC IMPACT STATEMENTS

SECTION 1-23-115. Regulations requiring assessment reports; report contents;

exceptions; preliminary assessment reports.

(A) Upon written request by two members of the General Assembly, made before
submission of a promulgated regulation to the General Assembly for legislative
review, a regulation that has a substantial &¥economic? @impact@ must have
an assessment report prepared pursuant to this section and in accordance with
the procedures contained in this article. In addition to any other method as may

_be provided by the General Assembly, the legislative committee to which the

prémulgated regulation has been referred, by majority vote, may send a written
notification to the promulgating agency informing the agency that the committee
cannot approve the promuigated regulation unless an assessment report is
prepared and provided to the committee. The written notification tolls the running
of the one hundred-twenty-day legislative review period, and the period does not
begin to run again until an assessment report prepared in accordance with this
article is submitted to the committee. Upon receipt of the assessment report,
additional days must be added to the days remaining in the one hundred-twenty-
day review period, if less than twenty days, to equal twenty days. A copy of the

assessment report must be provided to each member of the committee.

(B) A state agency must submit to the State Budget and Control Board, DiVision
of Research and Statistical Services, a preliminary assessment report on
regulations which have a substantial @economicl} @impactl). Upon receiving
this report the division may require additional information from the promulgating
agency, other state agencies, or other sources. A state agency shall cooperate
and provide information to the division on requests made pursuant to this section.
The division shall prepare and publish a final assessment report within sixty days

after the public hearing held pursuant to Section 1-23-110. The division shall



forward the final assessment report and a summary of the final report to the

promulgating agency.

(C) The preliminary and final assessment reports required by this section must
disclose the effects of the proposed regulation on the public health and
environmental welfare of the community and State and the effects df the €
economicl? activities arising out of the proposed regulation. Both the preliminary

and final reports required by this section may include:

(1) a description of the regulation, the purpose of the regulation, the legal

authority for the regulation, and the plan for implementing the regulation;

(2) a determination of the need for and reasonableness of the regulation as
determined by the agency based on an analysis of the factors listed in this
subsection and the expected benefit of the regulation;

(3) a determination of the costs and benefits associated with the regulation and
an explanation of why the regulation is considered to be the most cost-effective,
efficient, and feasible means for allocating public and private resources and for
achieving the stated purpose;

(4) the effect of the regulation on competition;

(5) the effect of the regulation on the cost of living and doing business in the

geographical area in which the regulation would be implemented;

(6) the effect of the regulation on employment in the geographical area in which

the regulation would be implemented;

(7) the source of revenue to be used for implementing and enforcing the

regulation;




(8) a conclusion on the short-term and long-term Oeconomicld Gimpactid upon
all persons substantially affected by the regulation, including an analysis
containing a description of which persons will bear the costs of the regulation and

which persons will benefit directly and indirectly from the regulation;

- (9) the uncertainties associated with the estimation of particular benefits and
burdens and the difficulties involved in the comparison of qualitatively and
quantitatively dissimilar benefits and burdens. A determination of the need for the

regulation shall consider qualitative and quantitative benefits and burdens;
(10) the effect of the regulation on the environment and public health;

(11) the detrimental effect on the environment and publié health if the regulation
is not implemented. An assessment report must not consider benefits or burdens
on out-of-state political bodies or businesses. The assessment of benefits and
burdens which cannot be precisely quantified may be expressed in qualitative
terms. This subsection must not be interpreted to require numerically precise
cost-benefit analysis. At no time is an agency required to include items (4)
through (8) in a preliminary assessment report or €dstatement®? of the need and
reasonableness; however, these items may be included in the final assessment

report prepared by the division.

(D) If information required to be included in the assessment report materially
changes at any time before the regulation is approved or disapproved by the
General Assembly, the agency must submit the corrected information to the
division which must forward a revised assessment report to the Legislative

Council for submission to the committees to which the regulation was referred

during General Assembly review.

(E) An assessment report is not required on:




(1) regulations specifically exempt from General Assembly review by Section 1-
23-120; however, if any portion of a regulation promulgated to maintain
compliance with federal law is more stringent than federal law, then that portion

is not exempt from this section;

(2) emergency regulations filed in accordance with Section 1-23-130: however,
before an emergency regulation may be refiled pursuant to Section 1-23-130, an

assessment report must be prepared in accordance with this section;

(3) regulations which control the hunting or taking of wildlife including fish or
setting times, methods, or conditions under which wildlife may be taken, hunted,

or caught by the public, or opening public lands for hunting and fishing.
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1999 SENATE BILL 120

April 21, 1999 — Introduced by Senators RISSER, DECKER, MOORE, ROESSLER, ROBSON,
PLACHE and COWLES, cosponsored by Representatives POCAN, BERCEAU, BLACK,
JOHNSRUD, BOYLE, TRAVIS, MILLER, COLON, GRONEMUS, Bock, HUBER, RICHARDS,
MusseR, CARPENTER, RILEY, CoGGs, LassA and GROTHMAN. Referred to
Committee on Insurance, Tourism, Transportation and Corrections. -

AN ACT to create 13.0975 of the statutes; relating to: prison impact

assessments.

Analysis by the Legislative Reference Bureau

Current law provides that a fiscal estimate be prepared for most legislative
bills. A fiscal estimate for a bill is prepared by the appropriate state agency.
However, current law exempts a bill containing penalty provisions from this
procedure if no other provision of the bill requires a fiscal estimate.

This bill provides that the director of state courts must provide a prison impact
assessment for any bill or bill draft that creates a felony (crime punishable by
imprisonment in the state prison system) or modifies the period of imprisonment for
a felony. The director has 21 days in which to prepare the assessment, beginning
with the date on which the director receives a copy of an introduced bill from the
legislative reference bureau or the date on which the requester of the bill draft asks
for the assessment, whichever occurs first. The assessment includes estimates of the
population of prisoners, probationers, parolees and persons on extended supervision,;
a fiscal estimate regarding the impact on prison construction and operation; an
analysis of the impact on prosecutors, the state public defender and the courts; and
a description of the assumptions and methodologies that were used to prepare the
assessment. The bill provides that no legislative action on the bill or bill draft may
be taken until the assessment is prepared. In addition, the director must prepare
a yearly total prison impact assessment. The department of corrections, the office
of justice assistance in the department of administration and the circuit courts must
help the director by providing him or her with relevant information.
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For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.0975 of the statutes is created to read:

13.0975 Prison impact assessments. (1) In this section, “prison” means a
state prison described under s. 302.01.

(2) The director of state courts shall prepare a prison impact assessment for
any bill or, if requested, for any bill draft that creates a felony or modifies the period
of imprisonment for a felony. Except as otherwise provided by the joint rules of the
legislature, the director shall prepare the assessment within 21 calendar days after
the date on which the director receives a copy of a bill under sub. (4) or the date on
which the director receives a request to prepare the assessment from the requester
of the bill draft, whichever occurs first. The assessment shall contain all of the
following:

(a) Projections of the impact on statewide populations of prisoners,
probationers, parolees and persons on extended supervision.

(b) An estimate of the fiscal impact of population changes under par. (a) on state
expenditures, including expenditures for the construction and operation of state
prisons for the current fiscal year and the 5 succeeding fiscal years.

(c) An analysis of any significant factor, not covered in complying with pars. (a)
and (b), affecting the cost of the bill or bill draft and the factor’s impact on
prosecutors, the state public defender and courts.

(d) A statement of the methodologies and assumptions that the director used

in preparing the assessment.
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SENATE BILL 120 SECTION 1

(3) The legislature shall reproduce and distribute assessments under sub. (2)
in the same manner as it reproduces and distributes amendments.

(4) Abill draft that requires an assessment by the director of state courts under
this section shall have that requirement noted on its jacket when the jacket is
prepared. When a bill that requires an assessment under this section is introduced,
the legislative reference bureau shall submit a copy of the bill to the director.

(5) No public hearing before a standing committee may be held aﬁd no
committee vote may be taken regarding any bill or bill draft deseribed in sub. (2)
unless the assessment under sub. (2) has been prepared.

(6) Annually, by March 1, the director of state courts shall submit to the
legislature under s. 13.172 (2) a prison impact assessment reflecting the cumulative
effect of all relevant changes in the statutes taking effect during the preceding
calendar year.

(7) The department of corrections shall provide the director of state courts with
information on current and past admissions and on length of time served as needed
by the director in order to.prepa;'e assessments under subs. (2) and (6).

(8) The circuit courts and the office of justice assistance in the department of
administration shall provide the director of state courts with information to assist
the director in preparing assessments under subs. (2) aan (8.

(9) This section applies to bills introduced or requests for assessments for bill
drafts made on or after July 1, 2000.

SECTION 2. Nonstatutory provisions.
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SENATE BILL 120 SECTION 2
(1) TRANSFER OF RECORDS. The department of administration shall transfer all
records of the sentencing commission to the director of state courts as soon as

possible after the effective date of this subsection.

(END)
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1999 ASSEMBLY BILL 23

January 14, 1999 — Introduced by Representatives SCHNEIDER, BOYLE, BERCEAU and
LAssA, cosponsored by Senators DRZEWIECKI and ScHULTZ. Referred to
Committee on Judiciary and Personal Privacy.

AN ACT to create 13.0991 of the statutes; relating to: preparation of privacy

impact statements for bills that would impact personal privacy.

Analysis by the Legislative Reference Bureau

This bill provides that whenever a bill is introduced in either house of the
legislature that would have an impact upon personal privacy, any standing
committee to which the bill is referred must not hold a public hearing on the bill or
report the bill until a privacy impact statement is prepared and received. The
statement is prepared by one or more state agencies or authorities, as determined
by the department of administration. The statement describes the impact upon
personal privacy that would result from enactment of the bill and analyzes the
desirability of that impact from the standpoint of public policy. The bill also permits
either house of the legislature, under rules of that house or joint rules, to request the
department of administration to order the preparation of a privacy impact statement
with respect to any bill before that house, either in its original form or as affected by
one or more amendments. '

Under the bill, a bill has an impact on personal privacy if the bill would:

1. Provide for the creation of additional personally identifiable information
that is not readily available to the public at the time the bill is introduced.

2. Create an activity that would constitute an intrusion upon the privacy of an
individual, or alter an activity in such a way as to create such an intrusion.

3. Utilize the name, picture or likeness of an individual without the consent of

the individual, or the consent of the individual’s parent or guardian if the individual
is a minor; or '
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4. Permit or cause publicity to be given to the private life of an individual.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.0991 of the statutes is created to read:

13.0991 Privacy impact statements. (1) In this section:

(a) “Authority” means a body created under ch. 231, 232, 233, \234 or 235.

(b) “Impact upon personal privacy” means that a bill would do one or more of
the following:

1. Provide for the creation of additional personally identifiable information
that is not readily available to the public at the tilhe the bill is introduced.

2. Create an activity that would constitute an intrusion upon the privacy of an
individual, or alter an activity in such a way as to creaté such an intrusion.

3. Utilize the name, picture or likeness of an individual without the consent of
the individual, or the consent of the individual’s parent or guardian if the individual
is a minor.

4. Permit or cause publicity to be given to the private life of an individual.

(c) “Personally identifiable information” has the meaning givén under s. 19.62
(5).

(d) “State agency” means an office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law, which

is entitled to expend moneys appropriated by law, including the legislature and the

courts, but not including an authority.
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(2) (a) Whenever a bill is introduced in either house of the legislature that

would have an impaét upon personal privacy, the legislative reference bureau shall

promptly transmit a copy of the bill to the department of administration.

(b) Either house of the legislature may, under rules of that house or joint rules
of the legislature, request the department of administration to order the preparation
of a privacy impact statement with respect to any bill before that house, either in its
original form or as affected by one or more amendments. If a house so requests, the
chief clerk of that house shall thereupon transmit a copy of that bill and any affected
amendments to the department of administration.

(3) Upon receipt of a bill under sub. (2), the department of administration shall
direct one or more state agencies or authorities to prepare a privacy impact
statement with respect to that bill. Each privacy impact statement shall describe the
impact upon personal privacy that would result from enactment of the bill and |
analyze the desirability of that impact from the standpoint of public policy.

(4) Each state agency or authority receiving a bill under ‘sub. (3) shall provide
the statement required under sub. (3) to the department of administration within 15
days of the department’s directive.

(5) Upon receiving a privacy impact statement under sub. (4), the department
of administration shall provide one copy to the legislative reference bureau, one copy
to the principal author of the bill and one copy to the chief clerk of the house of the
legislature in which the bill originated. The chief clerk shall thereupon print and
distribute the statement in the same manner as amendments to the bill are printed

and distributed.

(6) Whenever a bill requires preparation of a privacy impact statement under

this section, the legislative reference bureau shall include a notation to that effect
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on the jacket of the bill when the jacket is prepared. If the preparation of a privacy
impact statement is requested by a house of the legislature, the chief clerk of that
house shall include a notation to that effect on the jacket of the bill.

(7) Whenever a privacy impact statement is required or requested for any bill
under this section, any standing committee to which the bill is referred shall not hold-

a public hearing on the bill or report the bill until the statement is received by the
chief clerk of the house in which the bill originated.

SECTION 2. Initial applicability.

(1) This act first applies with respect to bills introduced in the 2001-03

legislative session.

(END)
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1997 ASSEMBLY BILL 745

January 27, 1998 — Introduced by Representatives NAss, JENSEN, MUSSER,
HurcHisoN, F. Lasek, HAHN, JOHNSRUD, KEDZIE, LADWIG, SERATTI, VRAKAS,
MEYER, HUEBSCH, WALKER, PLALE, STASKUNAS, LA FAVE and LazicH, cosponsored

by Senators FARROW, HUELSMAN, DARLING, WELCH, ROSENZWEIG and RUDE.
Referred to Committee on Mandates.

AN ACT to create 13.59, 20.765 (2) (c) and chapter 131 of the statutes; relating
to: restricting state governmental units from engaging in certain commercial
activities, state governmental procurement requirements and creating a

legislative joint committee on public—private partnership.

Analysis by the Legislative Reference Bureau

This bill creates a standing legislative joint committee on public—private
partnership consisting of 3 members of each house of the legislature (including 2
members of the majority party and one member of the minority party in each house),
the secretary of administration or his or her designee and 4 other members appointed
by the governor for 2—year terms, 2 of whom must be appointed to represent specified
portions of the business community and 2 of whom must be appointed to represent
specified portions of the labor community. Any person who is adversely affected by
any action of a state governmental unit that is restricted by any provision of the bill
or by any inaction of a state governmental unit with respect to a matter that requires
action by that governmental unit under the bill may file a statement of objections
with the joint committee, which must provide a hearing to the person. The bill
permits the committee to recommend proposed legislation to the legislature or to
recommend proposed administrative rule changes to any state agency which the
committee considers appropriate to carry out its functions. Under the bill, either
house of the legislature may refer proposed legislation to the committee. The
committee is directed to examine the possibility of creating additional partnerships
between state governmental units and for—profit or nonprofit private enterprises for
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the purpose of procurement of services from those enterprises when such action is
appropriate. = The committee is further directed to periodically review the
performance of any private sector enterprise which contracts to provide a service to
a state governmental unit to ensure that the enterprise is successfully and
competently completing its contractual obligations. The committee is directed to
advise state agencies in the executive branch concerning issues relating to
public—private partnership. The cochairpersons of the committee may direct any
legislative service agency to provide staffing assistance to the committee.

Under the bill, whenever a state governmental unit engages in a commercial
activity, it ' must, upon request of a majority of the membership of the joint committee,
also prepare a competitive impact statement concerning that activity, using uniform
accounting principles, which describes the cost of the activity, the availability of the
goods or services resulting from the activity from any for—profit or nonprofit private
enterprise and the competitive impact upon for-profit and nonprofit private
enterprises if the commercial activity is contracted by the state to a single for—profit
or nonprofit private enterprise, and the effect that the creation of a public—private
partnership may have upon employes of a state governmental unit who currently
perform any service associated with the commercial activity. In addition, the bill
requires state governmental units to prepare a competitive impact statement for any
bill that is introduced in the legislature if the bill requires a fiscal estimate and it
proposes to authorize or require a state governmental unit to engage in a commercial
activity. The statement is also required for any such proposal that is contained
within an executive budget bill. The joint committee receives all competitive impact
statements and those concerning bills are printed in the same manner that fiscal
estimates are printed currently.

This bill prohibits all state governmental units, including institutions of higher
education, from engaging in any commercial activity for their own use, for the use
of any other state governmental unit or for public use if the goods or services provided
as a result of the activity can be procured from any for—profit or nonprofit private -
enterprise “through ordinary business channels”. Under the bill, “commercial
activity” means providing goods or performing services which can practically, in a
cost—effective manner and consistently with state collective bargaining agreements
and rules of the department of administration concerning conflicts of interests by
proposed contractors, be obtained from a for—profit or nonprofit private enterprise.
The prohibition does not apply if: 1) the activity is specifically authorized by law; 2)
the activity is not available from any for—profit or nonprofit private enterprise; 3) the
activity is inherently related to the state’s defense; or 4) a state governmental unit
can provide the goods or services resulting from the commercial activity to other state
governmental units at a lower cost than if the goods or services were obtained from
a for—profit or nonprofit private enterprise, using uniform accounting standards to .
make the cost comparison; 5) use of a for—profit or nonprofit private enterprise to
engage in the activity would cause an unbearable delay or disruption of an essential
program; 6) use of a for—profit or nonprofit private enterprise would impede the
ability of a state governmental unit to fully comply with any collective bargaining
agreement; or 7) the joint committee on public—private partnerships, taking into
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account any applicable competitive impact statement, and the views of private
enterprises, state governmental units, and other affected persons, determines that
the interests of the public are best served by maintaining existing practices used by
a state governmental unit to obtain certain essential goods and services.

The bill provides that, unless otherwise required by law, if a state governmental
unit is authorized by law to engage in a commercial activity, it must impose and
collect a fee for that activity that includes all costs related to engaging in the activity.

Currently, there is no general restriction upon commercial activity by state
governmental units. However, state governmental units are generally not
authorized to engage in any activity unless a law so permits or requires.

Under current law, state governmental units are required to bargain
collectively in good faith with labor organizations representing their employes before
subcontracting any services performed by those employes to a nonstate source. The
bill does not alter that duty.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

' SECTION 1. 13.59 of the statutes is created to read:

13.59 Joint committee on public-private partnership. (1) CREATION.
There is created a joint standing committee on public—private partnership composed
of the following members: |

(a) Two majority party senators, one minority party senator, 2 majority party
representatives to the assembly and one minority party representative to the
assembly, selected as are the members of standing committees in their respective
houses.

(b) The secretary of administration or his or her designee.

(c) The following members appointed by the governor to serve for 2—year terms
expiring on December 31 of each even—-numbered year:

1. Two owners or officers of private enterprises as defined in s. 131.01 (6) or

members or representatives of trade associations, one of whom shall be an owner or
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officer of a private enterprise having less than $1.5 million in gross annual sales in
the most recent calendar or fiscal year or.a member of representative of a trade
association that is composed of such enterprises.

2. One member or representative of a labor organization that is certified to
represent state émployes under subch. V of ch. 111.

3. One member or representative of a labor organization that is recognized or
certified to represent employes in fhe private sector.

(2) LIMITATION ON SERVICES. (a) No member appointed under sub. (1) (c) may
seﬁe for more than 5 consecutive full termé.

(b) A member appointed under sub. (1) (c) who ceases to maintain the member’s
status requjred for membership under that paragraph vacates his or her office.

(3) OrricERS. The officers of the joint committee shall be a senate c_hairpersbn
and vice chairperson, an assembly chairperson and vice chairperson and a secretary.
The senate chairperson and vice chairperson shall be selected as are chairpersons
and vice chairpersons of senate committees. The assembly chairperson and vice
chairperson shall be appointed by the speaker. The secretary shall be elected by the
committee from among its nonlegislator members.

(4) COMPLAINTS; HEARINGS; RECOMMENDATIONS. (a) In this subsection, “state
governmental unit” has the meaning given in s. 131.01 (8).

(b) Any person who is adversely affected by any action of a state governmental
unit which is restricted by ch. 131, or by any inaction of a state governmental unit
with respect to a matter that requires action by a state governmental unit under ch.
131, may file a written statement of objections with the joint committée stating the

reasons why the person is adversely affected. Upon receipt of such statement:
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1. The committee shall immediately transmit a copy of the statement to the
head of the state goveranntal unit which is referred to in the statement.

2. The head of the state governmental unit which is referred to in the statement
shall respond to the joint committee in writing within 30 days after receipt of the
statement and shall, if the action concerns a commercial activity and the state
governmental unit has not previously submitted a competitive impact statement
under s. 131.02 (4) with respect to that activity, submit a' competitive impact
statement together with its response. In the response, the head of the state
governméntal unit shall fully address the objeétions made in the statement and shall
‘indicate whether remedial action should be taken to correct the situation that gave
rise to the objections. '

3. The joint committee shall hold a public hearing on the statement where all
parties are afforded an opportunity to present information unless remedial action
agreed to be taken by the state governmental unit is acceptable to the person
submitting the statement and to the joint committee. The hearing shall be held
within 30 days after receipt of the response under subd. 2. unless the committee
determines that additional time is needed for negotiations between the state
governmental unit and the person submitting the statement.

4. Within 30 days after any public hearing under subd. 3., the joint committee
shall make a recommendation with respect to the matter addressed in the statement
and provide a copy to the person submitting the statement and to the head of the
state governmental unit.

(5) ForMS. The joint committee shall prescribe forms for the preparation of

competitive impact statements as defined in s. 131.01 (2).
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(6) LEGISLATION; RULE CHANGES. The joint éommittee may recommend proposed
legislation to the legislature or may recommend changes in administrative rules to
any agency, as defined in s. 227.01 (1), which the committee considers appropriate
to carry out its functions.

(7) REFERRAL. Either house may refer proposed legislation to the joint
committee.

(8) PARTNERSHIPS FOR CONTRACTUAL SERVICE PROCUREMENTS. The joint committee
shall examine the possibility of creating additional partnerships between state
governmental units and for—profit or nonprofit private enterprises for the purpose
of procurement of services from such enterprises on behalf of the state when such
action is appropriate. When examining the possibility of creating such partnerships,
the committee shall consider competitive impact statements submitted to it by state
govérnmental units. As a part of its examination, the committee shall also review
the impact of any such proposed partnerships on collective bargaining agreements
under subch. I or V of ch. 111 to ensure that state governmental units remain in
compliance with the agreements.

(9) PERFORMANCE REVIEW. When a public—private partnersln'p is created to
provide a service, tile joint committee shall periodically review the performance of
the private sector enterprise in providing the service to ensure that the enterprise
1s successfully and competently completing the obligations agreed to in the contract
between the state and the enterprise.

(10) ADVICE. The joint committee shall advise state agencies in the executive
branch concerning issues relating to public—private partnership.

(11) StaFF. The cochairpersons of the joint committee may direct any legislative

service agency, as defined in s. 13.90 (1m), to provide staff assistance to the
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committee. The committee shall pay any employe who is assigned to provide
assistance to the committee from the appropriation under s. 20.765 (2) (c).

SECTION 2. 20.005 (8) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

1997-98 1998-99
20.765 Legislature
(2)  SPECIAL STUDY GROUPS
(¢)  Joint committee on public—pri-
vate partnership GPR B -0- —0-

SECTION 3. 20.765 (2) (c) of the statutes is created to read:

20.765 (2) (c) Joint committee on public-private partnership. For the joint
committee on public—private partnership, bienm'ally, the amounts in the schedule to
carry out the functions of the committee under s. 13.59.

SECTION 4. Chapter 131 of the statutes is created to read:

CHAPTER 131
UNFAIR COMPETITION

131.01 Definitiohs. In this chapter, unless the context otherwise requires:

(1) “Commercial activity” means providing goods or performing services which
can practically, in a cost—effective manner and consistently with rules of the
department of administration promulgated under s. 16.705 (5) and applicable
collective bargaining agreements under subch. I or V of ch. 111, be obtained from a
for—profit or nonprofit private enterprise, including the manufacturing, processing,
managing, sale, offering for sale, rental, leasing, delivering, dispensing, distributing

or advertising of any goods or services.
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(2) “Competitive impact statement” means a cost analysis using uniform
accounting principles fo determine:

(a) The total cost of a commercial activity.

(b) The availability of the goods or services resulting from the commercial
activity from any for—proﬁt or nonproﬁt private enterprise. |

(c) If a state governmental unit is authorized under existing law or under a bill
to engage in the commercial activity, the competitive impact upon for—profit and
nonprofit private enterprises if the commercial activity is contracted by the state to
a single for—profit or nonprofit private enterprise.

| (d) The effect that the creation of a public~private partnership may have upon

employes of a state governmental unit who currently perform any service associated

with the commercial activity.

(3) “Institution of higher education” means an institution of the University of
Wisconsin System. |

(4) “Invited guest” means any individual who enters onto a campus of an
institution of higher education for an educational, research, or public service activity
and ‘not primarily to purchase or receive goods and services not related to the
educational, research, or public service activity.

(5) “Organization” means every person other than an individual and every
combination of 2 or more‘ individuals.

(6) “Private enterprise” means a private person engaging in the
manufacturing, processing, sale, offering for sale, rental, leasing, delivery,
dispensing, distributiﬁg, or- advertising of goods or services on a for—profit or

nonprofit basis.
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(7) “Public service” means an activity normally and generally associated with
colleges and universities and other educational institutions in this state, a purpose
or significant result of which is not to engage in competition with any for-profit or
nonprofit private enterprise.

(8) “State governmental unit” means this state, and every subunit or
instrumentality of this state, including any institution or authority, regardless of
whether moneys are appropriated to the unit.

(9) “Student” means a person seeking a degree or a certificate from an
institution of higher education.

(10) “Unifbfm accounting standards” means a system of accounting for costs
and expenses which applies accepted accounting practices and customs, including
those limited to specific industries, to provide a fair and complete total of the direct
and indirect costs and expenses of or reasonably allocable to any activity, inbluding:

(a) Direct and indirect labor costs and compensatory benefits.

(b) Direct materials costs. |

(c) Other allocable indirect costs, including indirect manufacturing or
operational costs such as costs of utilities, parts and supplies, insurance and
depreciation on plant and equipment.

(d) Selling, general and administrative expenses.

(e) The imputed cost that repreéents the fair and complete total of the federal,
state and local tax obligations, from which the activity is exempt in whole or in part,
to the extent of such exemption. |

131.02 Competition by state governmental units with for-profit or
nonprofit private enterprises restricted; exceptions. (1) Except as permitted

in sub. (2) and s. 131.03, no state governmental unit may engage in any commercial
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activity for its own use, for the use of any other state governmental unit or for public
use if the goods or services provided as a result of that activity can be procured from
any for—profit or nonprofit private enterprise through ordinary business channels.

(2) Astate governmental unit may engage in a commercial activity if any of the
following applies:

(a) The commercial activity is specifically authorized by law.

(b) The commercial activity is not available from any for—profit or rionproﬁt
private enterprise.

(c) The commercial activity is inherently related to the state’s defense.

(d) The state governmental unit can provide the goods or services resulting
from the commercial activity to other state governmental units at a lower total cost
than if goods or services were obtained from a for—profit or nonprofit private
enterprise, using uniform accounting standards to make the cost comparison.

(é) Use of a for—profit or nonprofit private enterprise to engage in the activity
would cause an unbearable delay or disruption of an essential program.

() Use of a for—profit or nonprofit private enterprise would impede the ability
of the state governmental unit to fully comply with any collective bargaining
agreement under subch. I or V of ch. 111.

(g) The joint committee on public—private partnership, taking into account any
applicable competitive impact statement, and the views of private enterprises, state
governmental units, and other affected persons, determines that the interests of the
public are best served by maintaining exis\f;ing practices used by the state
governmental unit to obtain certain essential goods and services.

(3) Unless otherwise required by law, if a state governmental unit is authorized

by law to engage in a commercial activity, the state governmental unit shall impose
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and collect a fee for that éctivity which shall include all costs related to engaging in
the activity’ by the state governmental unit. |

(4) (a) Except as provided in par. (b), if the joint committee on public—private
partnership determines that a specific program administered by a state
governmental unit constitutes a restricted commercial activity, the state
governmental unit shall, upon request of a majority of the membership of the
committee, submit to the committee a competitive impact statement concerning such
activity.

(b) If a state governmental unit implements a new program under which it
proposes to engage in a commefcial activity, the state governmental unit and the
department of administration shall jointly, upon request of a majority of the
mem‘bers}ﬁp of the joint committee on public—private partnership, submit a
competitive impact statement fdr the program under par. (a).

(5) Whenever any bill for which a fiscal estimate is required under s. 13.093
(2) (a) or any Aexecutive budget bill under s. 16.47 (1) is introduced, the legislative
reference bureau shall promptly send a copy of the bill to the .department of
administration. The department shall then determine whether the bill proposes to
authorize or require any state governmental unit to engage in a commercial activity.
If the bill so proposes, the department shall prepare or direct one or more appropriate

state governmental units to prepare, and submit to the joint committee on

- public—private partnership, the competitive impact statement concerning such

~activity. The statement shall be printed with the fiscal estimate, if any, or in the case

of the executive budget bill, shall be printed as an appendix to the bill in the same

manner as amendments to the bill are printed.
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131.03 Competition by institutions of higher education with for-profit

~ or nonprofit private enterprises restricted; exceptions. (1) No institution of

higher education may, unless specifically authorized by law:

(a) Engage in any commercial activity for students, faculty, staff, invited guests
or the general public that can be procured from any for—profit or nonprofit private
enterprise through ordinary business channels, unless the commercial activity:

1. Is authorized under s. 131.02 (2);

2. Requires the participation of students as part of an educational program in
order to obtain a degree or certificate;

3. Is a recognized and integral part of a teaching, educational or research
program leading to a degree or certificate; |

4. Is considered by the joint committee on public—private partnership to be
essential to providing affordable education to the students of the institution; or

5. Consists of on—campus activities, including any of the following:

a. Food serv;'ce.

b. Student housing.

¢. Sponsoring cultural and athletic events.

d. Providing faciiities for recreation to students, faculty and staff.

e. Sales of course books and course-related supplies, excluding electronic
equipment or devices and peripherals and software,

f. Sale of personal items bearing the institution’s insignia that are incidental
to the sale of textbooks and other items permitted in this subdivision.

(b) Engage in any commercial activity for or through another institution of

higher education or state governmental unit.
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(c) Provide for the disposal by sale of goods or services that are part of research
or instruction conducted by students and faculty of the institution of higher
education and leading to a student degree or certificate unless all of the following
apply: |

1. The saleis an integrél part of the research or instruction.

2. There is no other practical way of disposing of the goods.

3. The goods or services are sold at their market value utilizing uniform
accounting standards.

(2) /In determining whether a commercial activity is directly related to a
teaching, educational or research program leading to a degree or certificate, an

institution of higher education shall consider the following:

(a) Whether the activity is necessary for the student to pursue a degree or

- certificate or for faculty or staff to engage in research or teaching.

(b) Whether the commercial activity is not generally available to the public.

(¢) Whether the fee ;:harged for the commercial activity reflects the direct and
indirect costs and overhead costs of the activity and the price in the private
marketplace.

(d) Whether measures have been taken to ensure that the commercial activity
is available only to students, faculty, staff or invited guests of the institution and not
to the general public.

SECTION 5. Nonstatutory provisions; initial terms.

(1) Notwithstanding section 13.59 (1) (c) of the statutes, as created by this act,

the members of the joint committee on public—private partnership who are initially
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appointed to serve under section 13.59 (1) (c) of the statutes, as created by this act,

shall serve for terms expiring on December 31, 1998.

(END)
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1 direction, Put the department of administration, ¢gh a limited basis only and upon an

2 ager‘ﬁ:ys request received before the end of the p—day period and applicable to only
(< _e e mOM ( S
3 one \xfwmpact statement, may extend the period for the specified fpifigt impact

@9 statement to not more th@workmg days if the statement necessitates extended
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director of the Wisconsin tribal-stats il may request the department ¢

administration to order the preparation of a tribal impact statement with respect to

any bill that has an impact on tribal governments or American Indians.dad that has

not been transmitted to the départment of administration under’par. (a) or (b). In

making a request under this paragraph, the chairperso: or, cochairperson, or

executive director shall request the legislative referenée bureau to transmit a copy

of the bill and any affected amendments to the
shall notify the chief clerk of the house in w}ich the bill is currently pending.
(6) Whenever a tribal impact st:;}ment 18 required under sub. (2) (a) for a bill, f

the legislative reference bureau ?}r include a notation to that effect on the Jacketj

of the bill when the jacket is prepfired. If the preparation of a tribal impact statement

is requested by a house of th legislature or the chairperson or cochairperson of th%

!
special committee on stgte—tribal relations or of the Wisconsin tribal—state council

<
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or the executive direétor of the Wisconsin tribal-state council, the chief clerk of that
house shall inclgc—f' e a notation to that effect on thejacket-of-the-bill—--
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tutes as created by this act, is void unless 2001 Wisconsin Act .... (Senate

partment of administration and /

T T

B11Assembly Bill ....) (LRB—4265) creates a Wisconsin tribal-state council and }

4 uthonzes the council to appoint an executive director and the act is enacted 1nto law
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SECTION 4. Effective ddte.
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g0992 , to the effect that a bill\for which impact
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The lang'uage of proposed s.
statement is },‘eqy%wd,m‘ quested may not be heard or reported by a standing
committee to which the billjis referred until the statement is received, creates a rule
of procedure under article IV, section 8, of the constitution. The supreme court has held
that the remedy for noncompliance With this type of provision lies exclusively within
the legislative branch. See(Statéex ret: ette v. Stitt) 114 Wis. 2d 358, 363—369
(1983). In other words, while this type of provision may be effective to govern internal
legislative procedure, the courts will not enforce this type of provision and it does not

affect the validity of any enactment resulting from a procedure that may be viewed as
contravening the provision.

Atty. Peter J. Dykman

General Counsel

Phone: (608) 266—7098

E-mail: peter.dykman@legis.state.wi.us
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1 AN ACT to create 13.0992 of the statutes; relating to: preparation of economic

2 impact statements for bills that would have a direct economic impact on the

e ' private sector.

Analysis by the Legislative Reference Bureau

» This bill requires the preparation of statements describing the direct economic
impact by bills or proposed rules on the private sector. Each majority leader and each
minority leader is authorized to request a statement on one bill or proposed rule each
year. It applies to bills and proposed rules that apply specifically to a business or that
affect businesses differently than governments or other entities. The requirements
of the bill are designed to parallel the current requirements contained in the statutes
and the joint rules of the legislature for the preparation of statements describing the
fiscal impact of legislation. - : :
yot' sy 10 Teentily DHISIOor-wW z

ge he=egislatire”TouLagues\ones directs the department of
administration to assign the preparation of a statement to the appropriate agency
or authority. It establishes a deadline for the preparation of a statement and -
requirements for its distribution. The bill states that a standing committee may not
hold a public hearing on, or report a bil@proposed rule-making order for which an
. economic impact statement is required, before receipt of the statement.
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For further 1nformat10n see the state ﬁscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

1 SECTION 1. 13.0992 of the statutes is created to read:

: 2 13.0992 Economic 'impact statements. (1) In this section:

3 (a) “Agency” means an office, department, agency, institution of higher
‘ | 4 edlication, association, society, or other body in state government created or

5 authorized to be created by the constitution or any law, which is entitled to expend ‘

- 6 . moneys appropriated by law, including the legislature and the courts, but not
7 including an authority. |

8 (b) “Authority” means a body created under ch. 231, 232, 233, 234, or 235.

9 (c) “Have a direct impact on the private sector,” when referrlng to a bill, means
10} " to do any of the following: \ | S Jﬂﬁ
1\ 1. Apply directly and specifically to the private sector.

2 2. Affect the private sector differently than governments or ot}1er entltles
13 3. Affect individual businesses differently than other businesdes.

14 Each ’year, the senate majority leader, the senate minority leader,jthe assembly
15 majority leader, and the assembly ininority leader may each, nn. rules of that
16 house or joint rules of the legislature, request the department of administration to
17 order the preparation of one economic im'pact statement with respect tov any bill or wvl
18 proposed fule—making order before that house, either in its original form or, if it is
19 abill, as affected by one or inore amendments. If a majority or minority leader so
20 requests, the chief clerk of that house shall thereupon request the legislative

- 21 reference bureau to transmit a copy of that bill and any affected amendments, or the
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legislative council staff to transmit a copy of the proposed rule-making order, to the
department of administration. |

(3) Upon receipt of a bill or rule-making order under sub. (2), the department
of administration shall direct one or more agencies or authorities to prepare an
_economic impact statement with respect to the bill or_order.' Each statement shall |
describe the direct impéct on the private sector that would result from enactment of
the bill or promulgation of the rule.

(4) Each agency or authority that is directed to prepare an economic impact

‘statement under sub. (3) shall provide the statement to the department of

| administration within 10 working days after the date on which the agency or

authority receives the direction, but the dejaartment of administration, on a limited

" basis ohly and upon an agency’s or authority’s request received before the end of the

10-day period and applicable to only one economic impact statement, may ext, e

period for the specified economic impact statement to not more than }Q/Working days

' W
if the statement necessitates extended research. Whenever the8xtension is granted, "

the department of administration shall immediately notify the legislative reference

bureau, if it is on a bill, or the legislative council sfaff fit istroposed rule-making
o N

- (8) Upon receiving an economic impact statement under sub. (4), the

order.

départment of admbinistrlation shall transmit it to the legislative reference bureau,
which shall transmit one copy to the leader requesting the statement, one copy to ‘the
principal authof of the bill, and one copy to the chief clerk of the house of the
legislature in which thé bill originated¥or theﬁev is considering the

proposed rule. In case of billé, the statément shall be reproduced and distributed as

‘are amendments.
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SECTION 1

(6) Whenever an economic impact statement for a bill or proposed rule-making
order is requested under this section, a standing committee to which the bill or

proposed rule-making order is referred may not hold a public hearing on the bill or

rule or report the bill or order until the \s(ta ent is regejved By, the chief clerk of the
depent

house in which the bil orlgmatedfﬁotjhe house r/Rhiek is considering the proposed

rule.

(END)
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January 29, 2002

The language of proposed s. 13.0992 (6), to the effect that a bill or proposed
rule-making order for which an economic impact statement is requested may not be
heard or reported by a standing committee to which the bill or order is referred until
the statement is received, creates a rule of procedure under article IV, section 8, of the
constitution. The supreme court has held that the remedy for noncompliance with this
type of provision lies exclusively within the legislative branch. See State ex rel. La

provision may be effective to govern internal legislative procedure, the courts will not
enforce this type of provision and it does not affect the validity of any enactment
resulting from a procedure that may be viewed as contravening the provision.

Atty. Peter J. Dykman

General Counsel

Phone: (608) 2667098

E-mail: peter.dykman@legis.state.wi.us

~

Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other words, while this type of -
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The language of proposed s. 13.0992 (6), to the effect that a bill or proposed
rule-making order for which an economic impact statement is requested may not be
heard or reported by a standing committee to which the bill or order is referred until
the statement is received, creates a rule of procedure under article IV, section 8, of the
constitution. The supreme court has held that the remedy for noncompliance with this
type of provision lies exclusively within the legislative branch. See State ex rel. La
Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other words, while this type of
provision may be effective to govern internal legislative procedure, the courts will not
enforce this type of provision and it does not affect the validity of any enactment
resulting from a procedure that may be viewed as contravening the provision.

Atty. Peter J. Dykman

General Counsel

Phone: (608) 266-7098

E-mail: peter.dykman@legis.state.wi.us
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Qép . N\ e ( Kut‘ (The Draft's Requestor)

Per your request ... the attached is a fiscal estimate
was prepared for your un-introduced 2001 draft.

LRB Number: LRB _~ 4]@&
£ b
Version: ‘/ _Q&

Entered In Computer And Copy Sent To Requestor Via E-Mail: &I _QS /2002

Fiscal Estimate Prepared By: (agency abbr.) [ H ) A

If you have questions about the attached fiscal estimate, you may contact the agency/ -
individual who prepared the fiscal estimate. If you disagree with the enclosed fiscal
estimate, please contact the LRB drafter of your proposal to discuss your options
under the fiscal estimate procedure.

* k k k kkkkkkkhkkkkhkkk kK k %k

To: LRB — Legal Section PA’s

Subject: Fiscal Estimate Received For A Un—introduced Draft

« If this draft is re—drafted ... please insert this early fiscal estimate into the drafting file ... after the draft’s old version
(the version this fiscal estimate was based on), and before mark-up of the draft on the updated version.

* If this draft is introduced ... and the version of the attached fiscal estimate is for a previous version ... please
insert this early fiscal estimate into the drafting file ... after the draft's old version (the version this fiscal estimate
was based on), and before mark~up of the draft on the updated version.

Have Mike (or Lynn) get the ball rolling on getting a fiscal estimate prepared for the introduced version.

* If this draft is introduced ... and the version of the attached fiscal estimate is for the current version ... please
write the drafts intro. number below and give this fiscal estimate to Mike (or Lynn) tO process.

THIS DRAFT WAS INTRODUCED AS: 2001




Eméry, Lynn

From: Emery, Lynn

Sent: Tuesday, February 05, 2002 12:56 PM
To: Rep.Wieckert
Subject: LRB-4722/P1 (FE by DOA-attached-for your review)
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Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R07/2000)
Fiscal Est’iinate - 2001 Session
Original Updated . Corrected “Supplemental
LRB Number 01-4722/P2 Introduction Number
Subject '

Pilot program for economic impact statements

Fiscal Effect
State:
No State Fiscal Effect
Indeterminate
Increase Existing ]| Increase Existing _ . .
Appropriations Revenues [increase Costs - May be possible to
Decrease Existing [[]Decrease Existing absorb within agency's budget
Appropriations Revenues Clves No
I create New Appropriations Decrease Costs
Locah.
[CINo Local Government Costs
[Clindeterminate _ S.EypesAc# Locgl Government
o its Affecte
1.[Jlincrease Costs 3.[Oincrease Revenue n
Towns Vill iti
PermissiveMandatory PermissiveMandatory Co‘:nties Olthaeg:': C' e
2.Decrease Costs 4.Decrease Revenue ] School WTCS
PermissiveMandatory Permissive “l|Mandatory Districts Districts
Fund Sources Affected Affected Ch. 20 Appropriations
P

GPR FED PRO PRS SEG SEGS 20.505(1)(a)

Agency/Prepared By ' Authorized Signature _ Date

DOA/ Mary Massey (608) 267-2099 Paul McMahon (608) 266-1359 02/05/2002




Fiscal Estimate Narratives
DOA 02/05/2002

LRB Number 01-4722/P2 Introduction Number Estimate Type Original

Subject

Pilot program for economic impact statements

Assumptions Used in Arriving at Fiscal Estimate

This bill allows legislative leaders to request agencies to prepare no more than 4 economic impact statements
annually. DOA's State Budget Office is given responsibility for assigning preparation to affected agencies.

The proposed activity level will not add significantly to the department's workload, and consequently there is no
financial impact.

- Long-Range Fiscal Implications

If this pilot program is extended in the future, an electronic process similar to the current fiscal estimate system
will need to be developed. The cost if developing and maintaining this system cannot be determined at this
time. : : ' '
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AN ACT ¢ create 13.0992 of fhe statutes; relating to: preparation of economic

impact statements for bills{that would have a direct economic impact on the

private sector.

Analysis by the Legislative Reference Bureau

This bill requires the preparation of statements describing the direct economic
impact by bills or proposed rules on the private sector. Each majority leader and each
minority leader is authorized to request a statement on one bill or proposed rule each
year. It applies to bills and proposed rules that apply specifically to a business or that
affect businesses differently than governments or other entities. The requirements
of the bill are designed to parallel the current requirements contained in the statutes
and the joint rules of the legislature for the preparation of statements describing the
fiscal impact of legislation.

It directs the department of administration to assign the preparation of a
statement to the appropriate agency or authority. It establishes a deadline for the
preparation of a statement and requirements for its distribution. The bill states that
a standing committee may not hold a public hearing on, or report a bill adproposed
rule-making order for which an economic impact statement is required, before
receipt of the statement.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

- SECTION 1. 13.0992 of the statutes is created to read:

13.0992 Economic impact statements. (1) In this section:

(a) “Agency” means an office, department, agency, institution of higher
education, association, socivety, or other body in state government created or
authorized to be created by the constitution or any law, which is entitled to expend
moneys appropriated by law, including the legislature and the courts, but not
including an authority.

(b) “Authority” means a body created under ch. 231, 232, 233, 234, or 235.

(¢) “Have a direct impact on the private sector,” when referring to a bill, means
to do any of the following:

1. Apply directly and specifically to the private sector.

2. Affect the private sector differently than governments or other entities.

3. Affect individual businesses differently than other businesses.

(2) Each year, the senate majority leader, the senate minority leader, the
assembly majority leader, and the assembly minority leader may each, subject to the
rules of that house or joint rules of the legislature, request the department of

administration to order the preparation of one economic impact statement with

respect to any bill or any proposed rule—making order before that house, either in its

original form or, if it is a bill, as affected by one or more amendments. Ifa majority

or minority leader so requests, the chief clerk of that house shall thereupon request

‘the legislative reference bureau to transmit a copy of that bill and any affected
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SECTION 1

2001 — 2002 Legislature -3- ' LRB-4722/P2

amendments, or the legislative council staff to transmit a copy of the proposed
rule-making order, to the department of administration.

(3) Upon receipt of a bill or rule-making order under sub. (2), the department
of administration shall direct one or more agencies or authorities to prepare an
economic impact statement with respect to the bill or order. Each statement shall

describe the direct impact on the private sector that would result from enactment of

~ the bill or promulgation of the rule.

(4) Each agency or authority that is directed to prepare an economic impact
statement under sub. (8) shall provide the statement to the department of
administration within 10 working days after the date on which the agency or
authority receives thé direction, but the department of administration, on a limited
basis only and upon an agency’s or authority’s request received before the end of the
10—day period and applicable to only one economic impact statement, may extend the
period for the specified economic impact statement to not more than 20 working days
if the statement necessitates extended research. Whenever the extension is granted,
the department of administration shall immediately notify the legislative reference
bureau, if it is on a bill, or the legislative couhcil staff, if it is on a proposed
rule-making order._

(8) Upon receiving an economic impact statement under sub. (4), the
department of administration shall transmit it to the legislative reference bureau,
which shall transmit one copy to the leader requesting the statement, one copy to the
principal author of the bill, and one copy to the chief clerk of the house of the
legislature in Which the bill originated or of the house that is considering the

proposed rule. In case of bills, the stétement shall be reproduced and distributed as

_ are amendments.
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SECTION 1

(6) Whenever an economic impact statement for a bill or propbsed rule-making

order is requested under this section, a standing committee to which the bill or

proposed rule-making order is referred may not hold a public hearing on the bill or

rule or report the bill or order until the statement is received by the chief clerk of the

house in which the bill originated or of the house that is considering the proposed
rule.

(END)
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Emery, Lynn

From: Emery, Lynn

Sent: Friday, February 08, 2002 11:35 AM
To: Rep.Wieckert

Subject: LRB-4722/1 (attached as requested)

Lynn Emery

Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emerv@legis.state wi.us )

Leg-islaﬁve Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison, W1 53703

2/8/2002



