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PREAMBLE

In the wake of the tragic events of September 11, 2001, our nétion has come 0 the realization
that the government’s foremost responsibility is to protect the hegith, safety, and well being of its
citizens. New and emerging dangers—including emergent and regurgest infectious diseases and -
incidents of civilian mass casunalties—pose serious and immediate threats to the population. A

renewed focus on the prevention, detection, management, and containment of public health
emergencies is thus called for. - .

Emergency bealth threats, including those caused by bioterrorism and epidemics, require the
exercise of extraordinary government functions. Because cach sigte is responsible for
safeguarding the health, security, and well being of its people, stalp governments must be able to
respond, rapidly and effectively, to potential or actual public health emergencies. The Model
State Emergency Health Powers Act (the "Act") therefore grants gpecific emergency powers to

state govemors and public health authorities.

The Act authorizes the collection of data and records, the contaol of property, the
management of persons, and access 1o communications. It facilitises the early detection of 2
health emergency, and allows for immediate investigation by graéting access to individuals’
health information under specified circumnstances. Under the Act;‘state officials are authorized to
use and appropriate property as necessary for the care, treatment,#nd housing of patients, and for
the destruction of contaminated materials. They are also empowsited to provide care and
treatment to persons who are ill or who have been exposed to' inféétion; and to separate affected
individuals from the population at large for the purpose of interraijting the tansmission of
infectious discase. Finally, the Act requires the development of &comprehensive plan to provide
a coordinated, appropriste response in the event of a public bealtiiemetgency.

At the same time, the Act recognizes that a state’s ability to séipond to & public health
cmergency must respect the dignity and rights of persons. The exircise of emergency health
powers is designed 10 promote the common good. Emergenty pdma st be grounded in a
thorough scientific understanding of public health threats and digsase ransmission. Guided by
principles of justice, states have a duty 10 act with faimess and tolirante towards individuals and
groups. The Act thus provides that, in the event of the exercise of emergency powers, the civil
rights, liberties, and needs of infected or expased persons will be‘protected given the primary
goal of controlling serious health threats. L

~ Public health laws and our courts have traditionally balagced#he common good with

individual civil liberties. As Justice Harlan wrote in the samina} United States Supreme Court
case of Jacobson v. Massachusetts, "the whole people covenants-with each citizen, and sach
citizen with the whole people, that all shall be governed by certalii. laws for the ‘common good.™™
The Act strikes such a balance. It provides state officials with twiability to prevent, detect,
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manage, and contain emergency health threats without unduly interfering with civil rights and
liberties. The Act ensures a strong, effective, and timely response to public health emergencies,
while fostering respect for individuals from all groups and backgrounds.
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ARTICLEI TITLE, FINDINGS, PURPOSES, AND DEFINITIONS

Section 101  Short title. This Act may be cited as the "Model State Emergency Health
Powers Act." :

7
M@y\*;)y} Section 102 Legislative Findings. The [state legislatire] finds that—
9 . :
b v Recunadi?(a)  The government must do more to protect the health, safety, and general well being

of our citizens, o

(b) New and emerging dangers—including emergent and resurgent infectious diseases
and incidents of civilian mass casvalties—pose serious and immediate threats.

(¢) A renewed focus on the prevention, detection, management, and containment of
public health emergencies is called for. _

(@) Emergency health threats, including those caused by biotesrorism and epidemics,
require the exercise of extraordinary government fanctiona.

(¢) This State must have the ability 10 respond, rapidly and effectively, to potential or
actual public health emergencies.

(®) The exercise of emergency health powers must promote the common good.

(8) Emergency health powers must be grounded in a thorough scientific
understanding of public health threats and disease transmission.

(h) - Guided by principles of justice, it is the duty of thig State to act with faimess and
tolerance towards individuals and groups. A

()  The rights of people to liberty, bodily integrity, and privacy must be respected to
the fullest extent possible consistent with the overriding importance of the
public’s health and security.

()  This Act is necessary to protect the health and safety of the citizens of this State.
Section 103 Purposes. The purposes of this Act are—

(@) To authorize the collection of data and records, the.control of property, the
. management of persons, and access to communications.

(b) To facilitate the early detettion of a health emetrgency, and allow for immediate
investigation of such an emergency by granting access to individuals’ health
information under specified circumstances,

(¢} To grant State officials the authority to use and appopriate property as necessary
for the care, treatment, and housing of patients, and for the destruction of

~ contaminated materials. :

(d) To prant State officials the authority to provide care and treatment to persons who

are ill or who have been exposed to infection, and to separate affected individuals

AN
N
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®
®
8)

from the population at large for the purposa.of interrupting the transmission of
infections disease. - )

To ensure that the needs of infected or exposed pexsons will be addressed to the

fullest extent possible, given the primary goal of edntrolling serious health threats,

To provide State officials with the ability to prevesnt, detect, manage, and contain
emergency health threats without unduly intesfering with civil rights and liberties. -
To require the development of a comprehensive plan to provide far a coordinated,
appropriate response in the event of a public health emergency. .

Section 104  Definitions..

(a)

(b)

©
@

(e)

“Bioterrorism” is the intentional use of any microorganism, virus, infectious
substance, or biological product that may be engimgersd as a result of
biotechnology, or any naturally occurring or bioengineered camponent of any such
microorganism, virus, infectious substance, or biolpgical praduct, to cause death,
disease, or other biological malfunction in a humak, an animal, a plant, or another
living organism in order to influence the conduct of government or to intimidate

or coerce 2 civilian population. o ead .
“Chain of cuutod)%%ei‘rx?t_h?nﬁho%fo‘gy of tracking specimens for the

- purpose of maintaining control and accountabdity from initial collection to final

disposition of the specimens and providing for accountshility at each stage of
collecting, handling, testing, storing, and ransporting the specimens and reporting
test rasults. ‘
“Contaglous disease” is an infectious disease thafcan be transmitted from person
lo person, animal to person, or insect to person.

“Health care facility" means any non-federal institution, building, or agency or
portion thereof, whether public or private (for-profhe or nonprofit) that is used,
operated, or designed to provide health services, medical treatment, or nursing,
rehabilitative, or preventive care to any person orranu This inoludes, but is
not limited to: ambulatory surgjcal facilities, heaith maintenance organizations,

“home health agencies, hospices, hospitals, infirmaifes, intermediate care facilities,

kidney treatment centers, long term care facilitics; inedical assistance facilities,
mental health centers, outpatient facilities, public Nealth centers, rehabilitation
facilitics, residential treatments facilities, skilled rirsing facilities, and adult day-
care centers. The term also includes, but is not linilted 10, the following related
property when used for or in connection with the fétegoing: laboratories; research
facilities; pharmacies; laundry facilities; health pehionnel training and lodging
facilities; patient, guest, and health personnel food service facilities; and offices
and office buildings for persons engaged in haglth:éare peofessions or services.
“Health care previder” means any person or-entity who provides health care
serviceriﬁim!;ng, but not limited 10, hospitals, medical clinics and offices,
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®

(®

(h)

®

0

special care facﬂmes, mcchcal laboratoties, physicisns, pharmacists, dentists,
physician assistants, nurse practitioners, registered and other nurses, paramedics,

- emergency medical or laboratory technicians, and ambulance and emergency

medical workers,

“Infectious disease” is 2 disease caused by a living organism. An infectious
disease may, or may not, be transmissible from peteon to person, animal to
person, or insect to person.

“Infeetions waste”’ means—

(i) “biological waste,” which includes blood and -blood products, -
excretions, exudates, secretions, suctioning and other body fluids, and
waste materials saturated with blood or body fluids; '

(i) *cvltures and stocks,” which includes etiologic agents and associated
biologicals, including specimen cultures and dishes and devices used
to transfer, inoculate, and mix cultures, wastes from production of
biologicals and serums, and discarded live and attenuated vaccines;

(iii) “pathological waste,” which includes biopsy materials and all human
tissues, anatomical parts that emanate from surgery, obstetrical v
procedurcs, autopsy and laboratory procedures and animal carcasses
exposed to pathogens in research and the bedding and other waste
from such animals, but does not include teeth or formaldehyde or other -
preservative agents; and

(iv) “sharps,” which includes needles, IV tubing wxih needles attached,

' scalpel blades, lancets, glass tubes that could be broken during
handling, and syringes that have been removed from their original

~ sterile containers.

“Isolation” and “quarantine™ mean the compulsoty physical separation
(including the restriction of movement or confinement) of individuals and/or
groups believed 10 have been exposed to or known to have been infected with a
comagmus disease from individuals who are believed not to have been exposed or
infected, in order to prevent or limit the transmiasion of the disease to others.
"Mentnl health suppert personnel” includes, but is not limited to, psychiatrists,
psychologists, social workers, and volunteer crisis counseling groups.
"Protected health information" means any information, whether oral, written,
electronic, visual, pictorial, physical, or any other form, that relates to an
individual’s past, present, of furure physical or mental health status, condmon.
treatment, sexvice, products purchased; or provision of care, and that reveals the.
identity of the individual whose health care is the subject of the information, or
where there is a reasonable basis to believe such iformation could be utilized
(cither alone or with other information that is, or sbould reasonably be known to

be, available to predictable recipients of such information) to reveal the identity of
that individual. -

14
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"Public health authority" means the (insert the ritle of the state’s primary public
health agency, department, division, ot bureau); or any local government agency
that acts principally to protect or preserve the public's health; or any person
autherized to act on behalf of the [insert the ritle of the state’s primary pubilc
health agency, departmeny, division, or bureau) or local public health agericy.
A “public health emergency” is an occurrence or imminent threat of an illness or
health condition, caused by bioterrorism, epidemie or pandemic disease, ot novel
and highly fatal infectious agent or brological toxin, that poses a substantial risk of
a significant nimber of human fatalities or incidents of permanent or long-term
disability. Such illness or health condition ineludes, but is not litnited to, an
illness or health condition resulting from a natural disaster.

"Public safety authority" means the [inserr the ritle of she state 's primary public
safety agency, departmens, division, or bureau); or any local government agency
that acts principally to protect or preserve the public safety; or any person

- authorized to act on behalf of the [insert the title of the state’s primary public

safety agency, department, division, or bureau] or local agency.
“Specimens™ include, but are not limited to, blood, sputum, urine, stool, other
bodily fluids, wastes, tissues, and cultures necessary to perform required tests.
“Tests™ include, but are not limited to, any disgnostic or investigative analyses
necessary to prevent the spread of discase or protect the public’s health, safety,

and welfare,

COMMENTS

The definition for "bioterrorism” was adapted from its definition in 18 U.S.C.A. § 178 (West
2000) and from definitions used by the General Accounting Office, The definitions of "chain of
custody," "specimens,” and "tests" were adapted from Ava, CoDE § 25-5-331 (2000). The
definition of "health care facility” was adapted from ARK. CODE ANN. § 20-13-901 (Michie
2000); CAL. Bus. & PROF. CoDE § 4027 (West 2001); FLa. STAT. ANN. § 159.27 (West 2000).
The definition of “health care provider” was adapted from ORLA. STAT. ANN. tit. 74, § 1304
(West 2001). The definition of “infectious waste" was adapted from OR. REV. STAT. § 459.386
(1999). The definitions of “public health authority” and “protected heaith information”™ were
adapted from LAWRENCE O. GOSTIN AND JAMES G. HODGE, JR., THE MODEL STATE PUBLIC

HEALTH PRIVACY ACT OF 1999, The definition of a “public health emergency” was adapted from
CoLO. REV. STAT. ANN. § 24-32-2103(1.5) (West 2001), '

15
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ARTICLE II MEASURES TO DETECT AND TRACK POTENTIAL AND EXISTING
PUBLYC HEALTH EMERGENCIES

T ‘. &
Section 201  Reporting. o - oy -
. oX ot
_ (@) Dness or health condition. A health care provider, . or medical N U(ﬁdgg > .
: Dé %> ~--—examiner shall report all cases of persons Wha harbot any illness or health /-
%’};9 ' o condition that may be caused by bioiérrorism, épidentic or pandemic disedse, or
s W ~ nove] and highly fatal infectious agents or biologicsl toxins and might pose a WS/
" substantial risk of a significant number of human fatalities or incidents of _— ¢ LR 7
- : permanent or long-term disability. Reportable illnesses and health conditions
RV _ Y92

include, but are not limited to, the diseases caused. by the biological agents listed

in 42 C.FR. § 72. app. A (2000) and any illnesses or health conditions identified

by the public health authority as potential causes of a publi¢ health emergency.

7

(b) Pharmacists. In addition to the foregoing requiremnents for health care providers,

a pharmacist shall report any unusual Gr increasedyprescription retes, unusual

types of prescriptions, or unusual trends in pharmacy visits that may be caused by

bioterrorism, epidemic or pandemic diseass, or novel and highly fatal infectious

agents or biological toxins and might pose a substantial risk of a significant
number of human fatalities or incidents of permanent or long-term disability.
Prescription-related events that require a report include, but are not limited to—

(1) an unusual increase in the number of prescriptions to treat fever, respiratory,

or gastrointestinal complaints;
(2) anunusual increase in the number of prescriptions for antibiotics;

(3) an upusual increase in the number of requests for information on over-the- .

counter pharmaceuticals to treat fever, respiratory, or gastrointestinal
complaints; and ' :

(4) any prescription that treats a diseage that is relatively uncommon and has
: _ bioterrorism potential,
() Manner of reparting. The report shall be made in writing within twenty-four
hours to the public health authority. The report shaill include 2s much of the

following information as is avaijlable: the patient’s name, date of birth, sex, race, -

and current eddress (including city and county); the name and address of the

- health care provider, coroner, or medical examiner and of the reporting individual,

if different; and any other information needed to loeate the patient for follow-up.

For cases related 1o animal or insect bites, the suspected locating information of

the biting animal or insect, and the name and address of any known owner, shall
be reported. :
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(d) Animal diseases. Every veterinarian, livestock owner, veterinary diagnostic
laboratory director, or other person having the caré‘of animals shall report animals
having or suspected of having any disease that may'be ¢aused by bioterrorism,
epidemic or pandemic disease, or novel and highly:fatal infections agents or

V&fo biological toxins and might pose a substantial riskof a significant number of
human and animal fatalities or incidents of permanent or long-term disability. The

:{ report shall be made in writing within twenty-four ho\m'w.the public heslth

’{%%

_authority and shall include as much of the following i ion ay-ig-available:
 the suspected locating information of the animal, fiie name and address of any
known owner, and the name and address of the repgrting individual,
. Laboratories. For the purposes of this Section, the definition of "health care
provider" shall include out-of-state medical Jaboratories, provided that such
laboratories have agreed to the reporting req\mamts ‘of this State. Results must

7 be repor!cd by the laboratory that performs the test; but an in-state Jaboratory that
sends specimens to an out-of-state laboratory is al#é responsible for repomng
results.

() Enforcement. The public health authority msy edorca the provisions of this

Section in accordance with existing enforcement rules and regulations.

COMMENTS

~ In Section 201, the language used in Subsections (a) - (d) wese adapted from 6 CoLo. CopE
REGs. § 1009-1, reg. 1 (WESTLAW through 2001), except that thie lists of events in (b) was
adapted from the Bioterrorism Readiness Plan: A Template for Healthcare Facilities (Prepared
by APIC Bioterrorism Task Force & CDC Hospital Infections Prégram Bioterrorism Working

Group). Subsection (¢) was adapted from 6 CoLo. CoDE RS, §. 1009—1 reg. 3 (WESTLAW
through 2001). . _

Section: 202  Tracking, The pubhc health authority shallisscertain the existence of cases
&y’ o2 of an illness or health condition, caused by bioterrorism, epnlimc or pandemic disease, or
057 novel and highly fatal infectious agent or biological toxin, that poses a substantial risk of a -
- significant number of human fatalities or incidents of permassint or long-term disability;
investigate all such cases for sources of infection and to-ensuiie that they are subject to proper
control measures; and define the distribution of the illness or hiealth condition. To fulfill

these dutics, the public health authority shall identify exposed: individuals as follows—

(@ Identification of Individuals. Acting on information developed in accordance
with Section 201 of this Act, or other reliable: iafotbuﬂm, the public health

it
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authority shall identify all individuals thoughtto have been exposed to an illnese
or health condition, caused by bioterrorism, epideraic or pandemic discase, or
novel and highly fatal infectious agenta or biologicsl toxins, that poses a
substantial risk of a significant number of human fl!nhhes or incidents of
permanent or long-term disability.
(b) JInterviewing of individuals. The public health awthority shall counsel and
interview such individuals as appropriate to assist in the positive identification of
i exposed individuals and develop information relating to the source and spread of
W the illness or health condition. Such information iticludes the name and address
(inchuding city and county) of any person from whom the ilifess oi hiealth
condition may have been contracied and 10 whom the lllness or health condition
may have spread.
(c) Examination of facilities or materials. The public health authority shall, for
R examination purpases, close, evacuate, or decontaminate any facility or
m 9 decontaminate or destroy any material when the aunthority reasonably suspects
Wiy that such facility or material may endanger the public health.
" (d) Enforcement. An order of the public health autherity given to effectuate the

purposes of this Section shall be enforceable immtdmtcly by the public safety
authority.

COMMENTS

In Section 202, the main text under "Tracking" was adapted from CAL. HEALTH & SAFETY
CoODE § 120575 (West 1996). Subsections (a) and (b) were sdaptad from FLA. STAT. ANN. §
392.54 (West 1998); CaL. HEALTH & Sarery CopE § 120555 (West 1996); N.Y. Comp. Copes
R. & REGs. tit. 10, § 2.6 (LEXIS through Oct. 12, 2001)

Section 203  Information sharing.

,\,o”s(a) Whenever the pubbc safety authority leams of 8 gase of a reportable iliness or
O M health condition, an unusual cluster, or a suspicious event, it shall immediately
notify the public hW
(b) Whenever the public health authority learns of a ease of a reportable iliness or
health conditionan unusual cluster, or 8 suspicions cveribthat it reasonably
believes has the potential to be caused by bioterrrism, it must immediately notify
the appropriate public safety authority, tribal authorities, and federal health and
public safety authorities,
(c) Sharing of information an reportable illnesses, hnlth wnﬁm@m
@@ between authorized personnel shall be restricted to
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information necessary for the treauhent, control, investigation, and prevention of a
public health emergency.

COMMENTS

Section 203 was adapted from 6 CoLo. Cone REGS. § 1009-1, reg. 6 (WESTLAW through
2001). ' :

13 .
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ARTICLE INI DECLARING STATE OF PUBLIC BEALTH EMERGENCY

Scction' 301  Standards for declaration. A state of pulific bealth emergency shall be
declared by the Governor if the Governor finds an ocoutyendior imminent threat of an illness
* or health condition, caused by bioterrorism, epidemic ot: panﬂ:mw disease, or novel and

highly fatal infectious agents or biological toxins, that m&mbnhnﬁnl risk of a significant
number of human fatalities or incidents of permanent op m:disability. To make such

a finding, the Govemor shall consult with the public-health-i ; -‘may-consult with _
any public health and other expents as needed. Nothingiin Mdmy of the Governor to consult
with the public health authority or the discretion to consult With pubhc health or other experts

shall be construed to limit the Governor’s authority to set wﬂmn such consultation when the
situation calls for prompt and timely action.

COMMENTS

Section 301 is adapted from languagc contained in Coto. R‘,’I STAT. ANN. §§ 24-32-
2104(3)(a), 4 (West 2001); 22 US.CA. § 247d (West 1991 & h 2901)

Section 302  Procedures for declaration. The state oﬁihblielmhh emergency shall be
declared by an executive order that indicates the naturerof dﬂrpubhc health emergency, the
area(s) that is or may be threatened, and the conditions: Mﬁve ‘twougin about the pubhc

health emetgency.
COMMENTS
Section 302 is adapted from COLO. REV. STAT. ANN. 52443»2104(4) ('West 2001); 2001 La.
Acrs 1148,

* Section 303  Effect of declaration. The declaration cﬁ’p state of public health emergency
shall activate the disaster tesponse and recovery aspecis oi?!\e State, local, and inter-
jurisdictional disaster emergency plans in the aﬂ‘oc\ed'polﬂhl subdivision(s) or area(s).

Such declaration aunthorizes the deployment and use of: mﬂbtctﬁo which the plans apply
and the use or distribution of any supplies, equipment, ani{/#steiials and facilities sssembled,
stockpiled, or a.mnged to be made available pursuantio tﬁAa
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oF V7.
Emergency powers. During a state of public health emergency, the Govemor M F
may: :
(1) Suspend the provisions of any regulatory slatute prescribifig procedures for

conducting State business, or the orders, rules and regulations of any State

agency, if strict compliance with the same would prevent, hinder, or delay

necessary action (including emergency purchases) by the publlc health

authority to respond to the public health emergency, and i increase the health
threat to the population.

(2) - Utilize all available resousces oftha State govemment and its political

subdivisions, as reasonably necessary to respond to the public health
emergency. :

(3) Transfer the dircction, personnel or functions of State departments and
agencies to perform or facilitate response and mcovery programs regarding
the public health emergency.

(@) Mobilize all or any part of the organized :mlhh into secvice of the State. An
order directing the orgamzed militia to report for active duty shall state the
purpose for which it is mobilized and the objectives to be accomplished.

(5) Provide aid to and seek aid from other states i accordance w:th any
interstate emergency compact made with this Btate.

Coordination. The public health authority shall codrdinste all matters peﬂalmng

{0 the public health emergency response of the State: The public health authority

shall have primary jurisdiction, responsibility, and authority for:

(1) Planning and executing public health cmergency assessment, mitigation,
preparedness response, and recovery fot the State;

(2) Coordinating public health emergency response between State and local
authorities;

(3) Collaborating with relevant fedml govqmmant auhormes. clected officials
of other states, private organizations, or private sector companies;

(4) Coordinating recovery operations and mitigation initiatives subsequent to
public health emergencies; and

(5) Orgenizing public information activities. reganding State public health
emergency response operations.

Identification. Afier the declaration of a siate ofpuhlie health emergency,

special identification for all public health personnet wotking during the

emergency shall be issued as soon as possible. The identification shall indicate
the authority of the bearer to exercise public health:functions and emergency

powers during the state of public health emesgency. Public health personnel shall ‘
wear the identification in plain view.
7

- COMMENTS
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The main text of Section 303 was adapted from COLO. REV, STAT. ANN. § 24-32-2104(S)
(West 2001); 2001 JLL. LAws 73(11). Section 303, Subsection (a) was adapted from 2001 ILL..
LAws 73(7); except that paragraph (4) was adapted from ARiZ. REV, STAT. ANN, § 26-172 (West
2000). Section 303, Subsection (b) was drafied in consideration of the Emergency Management
Assistance Compact and Alaska’s Interstate Civil Defense and Disester Compact, As. §

26.23.130. Subsection (c) was adapted from Ky. Rsv STAT. ANN, { 39A.050(ZXd) (LEXIS
through 2001 Scssﬂw —

RS se——— T—

Section 304  Enforcement. During 2 state of public healtlyamergency, the public healih
* authority may request assistance in enforcing orders pursuant to this Act from the public

safety authority. The public safety authority may request sssistince from the organized
militia in enforcing the orders of the public health authority.

COMMENTS

Section 304 was adapted from ARIZ. REV. STAT. ANN. § 26-172 (West 2000).

Section 305 Terminition of declaration,

() Executive order. The Governor shall terminate the state of public health
emergency by executive order upon finding that the occurrence of an illness ar
health condition caused by bioterrorism, cpidemic or pendemic disease, or novel

\5 M and highly fatal infectious agents or biological toxina no longee poses a substantial
%JO risk of a significant number of human fatalities or incidents of permanent or long-
’ term disability or that the imminent threat of such sn otcurrence has passed.

(b) Avutomatic terminstion. Notwithstanding any otliér provision of this Act, a state
of public health emergency shall be terminated automatically thirty days afier its
declaration unless renewed by the Governor undefthe same standards and
procedures set forth in this Article fora declaretichh of a state of public health.
emergency. Any such rencwal shall aleo be termimated antomatically after thirty.
days unless renewed by the Governor under the same standasds and procedures set
forth in this Article for a declaration of a state of public heaith emetgency:

(¢) State legislatare. [By a two-thirds vote of both chambers,] the State legislature
may terminate a state of public health emergency after sixty days from the date of
‘original declaration upon finding that the ocourresoe of an ilinesa or health

______
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condition causéd by bioterrorism, epidemic ot pandemic disease, or novel and
highly fatal infectious agents or biological toxins no longer poses a substantial
risk of a significant number of human fatalities or incidents of permanent or long-
term disability or that the imminent threat of such an occurrence has passed. Such
a termination by the State legislature shall override any renewal by the Govemor.

(d) Content of termination order. All orders terminating a atate of public health
emergency shall indicate the nature of the emergency, tho area(s) that was
threatened, and the conditions that make possible the tenmnaﬂon of the state of
pubhz: health emergency

[ P SR S

COMMENTS

Section 305 was adapted from CoLo. REv. STAT. ANN. §§ 24-32-2104(3)(a), 4 (West 2001);
42 US.C.A- § 247d (West 1991 & Supp. 2001); 2001 LA. AcTs 1148,
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ARTICLEIV  SPECIAL POWERS DURING STATE OF-PUBLIC HEALTH
EMERGENCY: CONTROL OF PROPEm

Section 401 Emergency measures concerning dangmnl facllities and materials. X v 0,: 7

The public health authority may exercise, for such period as the state of public health “Urb‘ I \o

emergency cxxsts the following powers over dangerous facilities or@- : Vwa S

(a) Fncihties To close, direct and compel the evacuation of;, or to decontaminate or M
 cause to be decontaminated any facility of which tisere is reasonable cause to

believe that it may endanger the public health.
(b) Materials. To decontaminate or cause to be decoptaminated, or dentoy any

material of which there is reasonable canse to beliéve that it may endanger the W”j&f»”

public health, 0
' _ , ot &JWA
COMMENTS  ° Ve
~ 7
In Section 401, Subsection (a) was adapted from Ga. CODE ANN, § 38-3-51 (1995); Lo MW
Subsection (b) was adapted from COLO. REV. STAT. ANN. § 24-32-2104 (West 2001). A}"‘; "

Saection 402  Access to and control of facilities and proplrty genersily. The public
health authority may exercise, for such period as the state-of public health emergency exists,

the following powers concerning W

(a) VUse of facilities and materials. To pro
W X construct, lease, transport, store, maintain, renovate, or distribute materials and
: W W facilities as may be reasonable and necessary for emergeacy response, with the
W Ouu@ ” tight to 1ake immediate possession thereof. Such materials and facilities include,
but are not limited to, communication devices, canders, real sstate, fuels, food,
clothing, and health care facilities. o
(b) Use of health care facilities. To compel a healthcare facility to prov;de services
or the use of its facility if such services or use are tieasonable and necessary for
omergency response. TWMMM include transferring
77  the manggement and supervision of the health care facility to the public health

authority for ited o d period of time; but ahall not exceed the
termination of the state of public health cmergency,

(c) Control of materials. To control, restrict, and regulate by retioning and using
quotas, prohibmons on shipments, price fixing, allfocation or other means, the use,
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sale, dispensing, distribution, or transportation of faod, fuel, clothing and other

commodities, alcoholic beverages, firearms, explosives, and combustibles, as may

be reasonable and necessary for emergency response.

(d) Control of roads and public areas. '

(1) To prescribe routes, modes of transportation, and destinations in connection
with evacuation of persons or the provision of emergency services.

(2) . To control ingress and egress to and from any stricken or threatened public
area, the movement of persons within the ares, and the occupancy of

... premises therein, if such action is reazonable: and ne::essary for emergency
responss.

COMMENTS

In Section 402, Subsections (a) and (b) were adapted from GA. CODE ANN. § 38-3-51 (1995).
Subsections (¢) and (d) were adapted from 2001 La. ACTS 1148;:2001 ILL. Laws 73; except that
(d)(2) also had GA. Copk ANN. § 38-3-51 (1995) as a source. '

Section 403  Safe disposal of infectious waste. The pnblic health authority may
e’ 5 A exercise, for such period as the state of public health emergeticy exists, thc following powers
?Ce/\ N A rcgardmg the safe disposal of infections waste—
%
9

¥ (2) Adopt measures. To adopt and enforce measures to provide for the safe disposal

of infectious waste as may be reasonable and necessary for emergency response.
Such measures may include, but are not limited tg, the collection, storage,
handling, destruction, ireatment, transportation, and disposal of infectious waste.

(b) Control of facilities. To compel any business or facility authorized to collect,
store, handle, destroy, treat, transport, and disposs of infectious waste under the
laws of this State, and any landfill business or other such property, to accept
infectious waste, or provide services or the use of the business, facility, or
property if such action is reasonable and necessary for emesgency response. The
use of the business, facility, or property may incliide wansforring the management
and supervision of such business, facility, of prapnty 1o the public health
authority for a limited or unlimited period of timé; but shall not exceed the
termination of the state of public health emergency.

() Use of facilities. To procure, by condemnation ot otherwise, any business or

facility authorized to collect, store, handle, destreiy, treat, transport, and dispose of
infectious waste under the laws of this State and my landfill business or other




P4/16/1935 ©1:24 688-267-8367 SEN. ROSENZWEIG PAGE 26

MODEL STATE EMERGENCY HEALTH POWERS ACT
Draft as of October 22, 200]
23

such property as may be reasonable and necessary for emergency response, with
the right to take immediate possession thereof,

(d) - Identification. All bags, hoxes, or other containers for infectious waste shall be
clearly identified as containing infections waste.

COMMENTS

In Section403; Subsection (d) 'Wa‘s‘adaptcd"fM"OR;“RBV;“S‘I’AT.“§%59;390”(1‘999);'
STAT. ANN. § 116.78(2) (West 1997 & _Supp. 2001); MonT. Cobe ANN. § 75-10-1005 (2001),

‘Seclion 404  Safc disposal of corpses. The public health authority may cxcrcise, for

such period as the state of public health amcrgency exists, the following powers regarding the
safe disposal of corpses—

(8) Adopt measures. To adopt and enforce measures to provide for the safc disposal
of corpses as may be reasenable and necessary for eémergency response. Such
Mmeasures may include, but are not limited to, the esibalming, burial, cremation,
interment, disinterment, fransportation, and dispossl of corpses.

(b) Possession. To take possession or control of amy cbepse.

(c) Disposal. To order the disposal of any corpae of & person who has dled of an
infectious discase through burial or cremation within tweaty-four hours after
death.

(d) Control of facilities. To compel any business or ficility authorized to embalm,
bury, cremate, inter, disinter, transport, and dispose of ¢orpses under the laws of
this State to accept any corpse or provide the use of its business or facility if such
actions are reasonable and necessary for emergency response. The use of the

~ business or facility may include transferring the management and supervision of
such business or facility to the public health autho¥ity for a limited or unlimited
w:hﬂm exceed the terminatiof of the state of public health
emergency. .
(¢) Use of facilities, To procurc by condemnanon or otherwise, any business or
"~ facility authorized to embalm, bury, cremate, intes; disinter, transport, and dispose
of corpses under the laws of this State as may be seasonsble and necessary for
¢ emergency response, with the right to take immodihte possession thereof.

() Labeling. Every corpse prior to disposal shall be clearly 1abeled with all available
information to identify the decedent and the circumistances of death. Any corpse
of a deceaged person with an infectious diseasc shall have an external, clearly
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visible tay indicating that the corpse is infected and, if known, the infectious
discase.

(g) Identification. Every person in charge of disposing:of any corpse shall maintaina.
written record of ¢ach corpse and all available infogmation to identify the decedent
and the circumstances of death and disposal. If a corpse cannot be identified,
prior to disposal a qualified person shal), to the extéit possible, take fingerprints
and one or more photograpbs of the corpse, and colloct a DNA specimen. All

information gathered under this paragraph shall be-promptly. forwarded to the
public health authority. . » : :

COMMENTS

In Section 404, Subsection (a) is adapted from CaL. HRALTH & SAPETY CODR § 102115 (West
19%6); Ga. CODE ANN. § 43-18-72(b) (1999), Subsection (b) is adapted from Cav: HRALTH &
Sarety CopE § 120140 (West 1996). Subsection (c) is adapted firm Om10 RRV. CODE ANN. §
3707.19 (Anderson 1999). Subsection (d) is adapted from KY. REBV. STAT. ANN. § 39F.020(4)
(LEXIS through 2001 Sess.). Subsection (f) is adapted from La. RBv. STAT. ANN. § 40:1099.1

(West 2001). Subsection (g) was adapted from Orio REV. CODE ANN, § 313.08 (Anderson 1998
& Supp. 2000).

Section 405 Control of health care supplie_n.‘

(a) Procurement. The public health authority may puschase and distribute anti-
& toxins, serums, vaccines, immunizing agents, sutiblotics, and other
\p&}/‘ s oM ) pharmaceutical agents or medical supplies that it deems advisable in the interest
M/\V\'}L} - of preparing for or controlling a public health emetgency, without any additional
w W o legislative authorization. S T
No © &Y\ (v) Rationing 173 staie of public health emergency yesults in & state-wide or
QN"{\  regional shortage or threatened shortage of any product covered by Subsection (a),
Whether or not such product has been purchased by:the public health authority, the
public health authority may control, restrict, and regulate by rationing and using
quotas, prohibitions on shipments, price fixing, allocation or other means, the use,
sale, dispensing, distribution, or transportation of the relevant product necessary
to protect the health, safety, and welfare of the people of the State. In making
rationing or other supply and distribution decisions, the public health authority
may give preference to health care providers, disaster reaponse personnel, and
mortuary staff. - o ‘
(c) Distribution. During a state of public health emexgency, the public health
- authority may procure, store, or distribute any antfitoxins, serums, vaccines,

[

27
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immunizing agents, anhbmt:cs and other phnmn&d:cd ageats or medical
supplies located within the State as may be reasoniile and necessary for

. emergency tesponse, with the right to take unmadih possession thereof. 1fa
public health emergency simultaneously affects mdte than one state, nothing in
this Section shall be construed to allow the public Jiéalth authority to obtain anti-
toxins, serums, vaccines, immunizing agents, antibjtics, and other -
pharmaceutical agents or medical supplies for the pyimary purpose of hoarding
such items or preventmg their fair end equitable dmon among aﬁ'ected

e e e e StateS“"" e | e e e s S R S ot g skl SRR TR 2 L

COMMENTS

In Section 405, Subsection (a) was adapted from N.H. Rev. SFAT. ANN, § 141-C-17 (1996).
Subsection (b) was adapted from CONN. GEN. STAT. ANN, § 42-23% (West 1958).

Section 406 Coinpensation The Stae shall pay just wqacnmon to the owner of any
facilities or materials thet are lawfully taken or appropristed: U public. health authority for

its temporary or permanent use under this Article according tijthe procsdures and standards
set forth in Section 805 of this Act. Compensation shall.not: lﬁ provided for facilities or
- materials that are closed, evacuated, decontaminated, or destaifyed Wwhen there is reasonsble

cause ta believe that they may endanger the publie heul&pmﬁlm 1o Section 401.

Section 407  Destrction of property. To the exient pnﬁcabk cnmin:nt with the
protection of public health, prior to the destruction of any pﬂindy iander this Article, the

public health authority shall institute appropriate civil procesifings against the property to be
destroyed in accordance with the existing laws and rules of ﬂﬂ comrts. of this State or any

such rules that may be developed by the courts for use d\mnﬁa state of public health
emergency. Any property acquired by the public health: nnthlnty through such proceedings
shall, after entry of the decree, be disposed of by destnnion;h the count may direct.

e e e
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ARTICLE V SPECIAL POWERS DURING STATE OF PUBLIC HEALTH

EMERGENCY: CONTROL OF PERSONS

Section 501  Control of individuals, During a state of public health emergency, the
public heslth authority shall use every available means to preveat the transmission of
infectious disease and to ensure that all cases of mfectlona disemso are subject to proper

control and trcatment T

COMMENTS

In Section 501, the text immediaiely following the heading “Control of individuals” was
adapted from CAL. HEALTH & SaFETY CODE § 120575 (West 1996).

Section 502 ~ Masndatory medical examinations. The public health authority may
exercise, for such period as the state of pubhc health emergency existg, the following
emergency powcrs aver persons— -

@

)

©

Indiv:dual examinstion or testing. To compel a person to submit to a physical
examination and/or testing as necessary to diagnose or treat the person.

(1) The medical examination and/or testing may b performed by any qualified

person authotized by the public health authority.
(2) The medical examination and/or testing mustnot be reuombly hkely to ey
~ result in serious herm to the affected individual, \)J’M
(3) The medical examination and/or testing shall be performed immediately W
upon the order of the public health authority withiout resort to judicial or N
quasi-judicial authori T NPT SR
(4) Any person refusing to submit to the medical. examination and/or testing is W ‘
liable for a misdemeanor. If the public health muthority is uncertain whether 0*")&;)”\
a person who refuses to undergo medical examination and/or testing may
have been exposed to.an infectious disease os:otherwise poses a danger to
public health, the public health authority may:subject the individual to
- isolation or quarantine as provided in this Article.
Health care provider assistance, To require any physician or other health care bo %
provider to perform the medical examination and/or testing. Any person refusing w2
to perform a medical examination or test as authoriwed herein shall be liable for a (:;\&%;?

misdemeanor,

Enforcement. An order of the public health luthully given to effectuate the M ?
purposes of this subsection shall be immediately esforcesble by any peace officer.




‘8'4.(15!1'395 Bl:24 608-267-8367 SEN. ROSENZWEIG ‘ PAGE

MODEL STATE EMERGENCY HEALTH POWERS ACT

Draft as of October 22, 2001
27 "y

~ COMMENTS

In Section 502, Subsection (a) was adapted from CAL. HBALTH & SArETY Cobs § 120580
(West 1996 & Supp. 2001); CAL. HRALTH & SAFETY CODE § 120840 (West 1996); N.Y. Comp.
Copes R. & REcs. tit. 10, §2 5 (LEXIS through Oct. 12 2001)

o e o

Section 503 Isolaﬁon and quarantine.

(a) State policy and powers. It is the policy of the Slste that the individual chgmty

\r§ « of any person isolated or quarantined during a stafe of public health emergency

IV \ % shall be respected at all times and upon all occasiinu. The needs of persons
M~ QMY isolated or quarantined shall be addsessed in sysiematic and competent fashion.

TS y To the extent possible, the premises in whzchpetﬂns sve isolated or quamntmsd
R shall bie maintained in safe and hygicnic manners;designed to minimiza the

2 \65\&. likelihnod of further transmission of infection or gther harm to persons subject to
W wﬁ:;}p)/ isolation or quanntme Adequate food, clodﬁng,’ihediuﬂon. and other

necessities, cdxcal care ghal) be ghovided. Consistent with this
%\/ X policy, the public authority may exercise, ﬁ such period a¢ the state of

. public health emergency exists, the following emikgemy POWers over persons—
(1) To establish and maintain places of xsohuuand quarantine; and

(2) To require isolation or quarantine of any mnm by the Jeast restrictive .
' means necessary 1o protect the public heah!ﬁ. All reasonable means shall be
taken to prevent the transmission of m&cﬂﬁl among the isolated or
. quarantined individuals. .
~ (b) Individual cooperation. A person subject to isofstion or quarantine shall obey
the public health authority’s rules and orderi, shall not.go beyond the isolation or
quarantine premises, and shall not put hims&¥f orarseif in céntact with any
“person not subject to isolation or quarantine: M&hn a physician or otlier health
care provider, pubho health authority, or pesson. ﬁlﬂm‘b«l 1o enter an isolation or
quarantine premises by the public health authorityl. Pﬁlure to obey these
provisions shall constitute a misdemeanor. .
(c) Unauthorized emtry. No person, other thasi a peiison authotized by the public
health authority, shall enter an isolation or qiaarsiiline premises. If any person

enters an isolation or quarentine premises withowfpermission of the public health

authority, that person shall be liable for a mkdm If, by reason of an
~ unauthorized entry into an isolation or quaflnwpmnﬁnel, the person poses a

38
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danger to public health, he or she may be subject to isolation or quarantine
pursuant to the provisions of this Article.

Termination. Isolation or quarantine of any person shall be terminated when the

public heaith authority determines that such isolation or quarantine of such person

is no longer necessary to protect the public health.
Due process.

(1) Before isolating or quarantining a person, the public health authority shall

= 2=c_-=obtain & written, ex parte order from a court of this state authorizing such

action. The court shall grant such order ypon finding that probable cause

55 ;;}P \"\‘;fk’ exists to believe isolation or quarantine is wnninted'pmuam to the .

. . If such person or his or her representative e

provisions of this Act. A copy of the authorizing ordet shall be given to the

o*°  person isolated or quarantined, along with notification that the person has a

right to a hearing under this paragraph.

(2) Notwithstanding the preceding subparagraph, ‘the public health authority
may isolate or quarantine a person without fixst obtaining & written, ex parte
order from the court if any delay in the isolatisn or quarantine of the person

- would pose an immediate threat to the public health. Following such
isolation or quarantine, the public health autharity shall prompily obtain a
written, ex parte order from the court authoriaing the isolation or quarantine.

(3) A person isolated or quarantined pursuant to the provisions of subparagraphs
(1) or (2) shall have the right to a court hearifig to contest the ex parte order.

qlests a bearing, the hearing
shall be held within seventy-two hours of receipt of such request, excluding
Saturdays, Sundays and legal holidays. The tequest must be in writing. A
request for a hearing shall not stay the order of isolation or quarantine. At
the hcanng, the public health authority must éhow that the isolation or
quarantine is warranted pursuant to the provisions of this Section.

(4) On or after thirty days following a hearing on:the ex patte order or such
hearing as is provided for in this snbpangtmh, a person isolated or
quarantined pursuant to the provisions of this:Section may request in writing
a court hearing to contest his or her continuediisolation or quarantine. The
hearing shall be held within seventy-two hougs of receipt of such request,

- excluding Saturdays, Sundays and legal holidays. A request for a hearing
shall not alter the order of isolation or quaramtine. At the hearing, the public
health authority must show that continustion.of the isolation or quarantine is
warranted pursuant to the provisions of this Section.

(5) A person isolated or quarantined pursuant to the provisions of this Section
may request a hearing in the courts of this State for remedies regarding his
ot her treatment and the terms and conditions of such quarantine or
isolation, Upon receiving a request for either'type of hearing described in
this subparagraph, the court shall fix a déte fér a hearing. The hearing shall

#3
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take placc within ten days of the recetpt of the Tequest by the cowrt. The
request for a hearing shall not alter the order of isolation or quarantine.

- (6) If, upon a hearing, the court finds that the isolation or quarantine of the
individual is not warranted under the provisions of this Section, then the
person shall be released from isolation or quarantine, If the court finds that .
the isolation or quarantine of the individual is sot in compliance withthe
provisions of paragraph (a), the court may then fashion remedies appropriate
to the circumstances of the state of public heslth emergency and in keepmg
with the provisions of this Act.

(7) Judicial decisions shall be based upon clear and convincing evidence, and a
written record of the disposition of the case shall be made and retained. The
petitioner shall have the nghl to be represented by counsel or other lawful
representative. The manner in which the request for a hearing is filed and
acted upon will be in accordance with the existing laws and rules of the

courts of this State or any such rules that are d:veloped by the courts for use
during a state of public health emergency.

- COMMENTS

Section 503 was adapted from CAL. HeatTH & SAFETY CoDB §§ 120130, 120225 (West
1996); N.H. Rev. STaT. ANN, § 141-C:11 -14; ConN. GEN. STAT. ANN. § 198-221 (West 1958).

%{wb 7 Section 504 - Vaccination and treatment. The public hedth anthority may exercise, for
such period as the state of public health emergency exists, the following emergency powers
Q‘/’L Over persons— _

0
%‘MM/ (a) In general. To compel a person to be vaccinated ndlor treated for an mfectlous
no fc disease.
Kats (1).. Vaccination may be performed by any qualified person authorized by the
- public health authority.
. a\»ﬂ/’& (2) The vaccine shall nat be given if the public health a\lthonty has reason to
> yor know that a particular individual is likely to saffer ﬁ'om serious harm from
W&ﬂ th ti \'/L
e 7 e vaccination.
VI \,&W’J ~ (3) Treatment may be performed by any qualified petson nmhoﬂzed by the

public health authority.

(4) Treatment must not be such as is reasonublyiﬁoly t0 lead to scrious harm to
the affected mdmdual | -

B
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(b) Refusal. Individuals refusing to be Vaccinatcd or teeated shall be lisble for a %oﬂ"’jﬁvy
misdemeanor. If, by reason of refusal of vaccination or treatment, the person M’r

- poses a danger to the public health, he or she may be subject to isolation or
quarantine pursuant to the provisions of this Article:

(c) Enforcement. An order of the public health sutharity given to effectunte the
purposes of this Section shall be immediately enforcesble by any peace officer.

B O M SRV >

e e COMMENTS N

Section 504 was adapted from CAL. HeaLTH & SAFETY CoDE §§ 120175, 120575, 120605
(West 1996); CAL. HEALTH & SAPETY CODE § 120580 (West 1996 & Supp, 2001).

Section 505  Collection of laboratory specimens; performanes of tests. The public
health authority may, for such period as the state of public heafth emergency exists, collect
specimens and perform tests on any person or animal, living ae'deceased, and acquire any
previously collected specimens or test results that are reasonable and necessary for
emergency response,

(a) Marking. All specimens shall be clearly marked,

(b)) Contamination. Specimen collection, handling, starags, and transport to the
testing site shall be performed in a manner that will ressonably preclude specimen
contamination or adulteration and provide for the safe collection, storage,
handling, and transpont of such specimen. e dunse

() Chain of cuuiod{y\.’m‘ud/m go:?lbeﬁ specimens or perform tests
shall use chain of custody procedures to ensure proper record keeping, handling,
labeling, and identification of specimens to be tested. This requirement applies to
8ll specimens, including specimens collected using.on-site testing kits.

(d) Criminal investigation. Recognizing that, duting s state of public health .
emergency, any specimen collected or test performed may be evidence in a

- criminal investigation, any business, facility, or agency authotized to collect

.Specimens or perform tests shall provide such support as is reasonable and -
‘necessary 1o aid in a relevant criminal investigation.

- COMMENTS
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‘Section 505 was adapted from CAL. BUs. & PRor. CobE § 681 (LEXIS through Aug. 12.

2001); Miss. Cope ANN. § 71-7-9 (2000); Ga. CODE ANN. § 34-9-415 (1998 & Supp. 2001); and
CAL. PENAL Cobe § 13823.11 (LEXIS through Aug. 12, 2001).

Section 506 Accesu and disclosure of patient records.

(a) Access to patient records. Access to protected health information of patients
under the isolation, quarantine, or care of the publi¢ health authority shall be
Q)&U’%XU %7/ limited to those persons having a legitimate need 10 acquire or use the information
\ for purposes of providing treatment or care to the individual who is the subject of
the health information, conducting spidemiologio teseamh, or investigating the
causes of transmission.
(b) Disclosure of patient recards. Protected health information held by the public
health authority shall not be disclosed to others without individual specific
informed conseat, except for disclosures made: -7
(1) directly to the individual, - &A\P”L
(2) 10 the individual’s immediate family memban or life parmers;
(3) to appropriate federal agencies or authorities;
(4) to health care personnel where needed to protect the health or life of the
individual who is the subject of the information;
(5) pursuant to a court order or exccutive order of the Govemnor to avert a clear
danger to an individual or the public health; or
(6) 1o identify a deceased individual or determine the manner or cause of death.

COMMENTS

Sectioxi 506 was adapted from LAWRENCE O. GOSTIN AND JaMms G. Honok, Ir_, THE MODEL
STATE PUBLIC HEALTH PRIVACY ACT OF 1999.

Section 507 ' Licensing and appointment of health persoanel. The public health
authority may exercise, for such period as the state of public bealth emergency exists, the
following emergency powers regarding licensing of health personnel—

"5 (a) Health care providers from other jurisdictions. To appoint and prescribe the
dutics of such out-of-siate emergency health care providers as may be reasonablc

\;)N QO:SD‘; and necessary for emergency response.
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The appointment of out-of-state emergency health care providers pursuant to
this Section may be for a limited or unlimited time, but shall not exceed the
termination of the state of public health emetgeacy. The public health
authority may terminate the out-of-state appointments at any time or for any
reason provided that any such termination will not jeopardize the health,
safety, and welfare of the pcople of this State.

The public health authority may waive any or-all licensing requirements,
permits, or fees required by-the State code and applicable orders, rules, or
regulations for health care providers from other jurisdictions to practice in
this State.

Any out-of-state emergency health care provider appointed pursuant to tlns
Section shall not be held liable for any civil damages as a result of medical
care or treatment related to the emergency response unless such damages
result from providing, or failing to provide, madical care or treatment under

circomstances demonstrating a reckless disregurd for the consequences so as
to affect the life or health of the patient.

(b) Personnel to perform duties of medical cxaminer or coroner. To authorize the
medical examiner or coroner to appomt and prescribe the duties of such

emergency assistant medical examiners or coroners as mny be required for the
proper performance of the duties of the office.

Mm

W @

&

The appointment of emergency assistant medical examiners or coroners

~ pursnant to this Section may be for a limited or unlimited tirae, but shall not
~ exceed the termination of the state of public bealth emergency.. The medical
examiner or coroner may terminate such emergency appointments at any
time or for any reason, provided that any such termination will not impede

- the performance of the duties of the office.

The medical examiner or coroner may waive:any or all licensing
requircments, permits, or fees required by the:State code and applicable
orders, niles, or regulations for the performance of these duties.

Any emergency assistant medical examiner os coroner appointed pursuant to

this Section and acting without malice and within the scope of the prescribed
‘duties shall be immune from civil liability in the performance of such duties.

COMMENTS

Section S07(a) was adapted from FLA. STAT. ANN. § 768. 13(2)(b)1) (West 1997 & Supp.
2001). Subsection (b) was adapted from D.C. CODE ANN. § 2-160S (2001); KAN, STAT. ANN. §
22a-226(c) (1995); Ga. Cope ANN § 45-16-23 (1990); Cot.o, REV. STAT. ANN. § 30-10-601

(West 1990).

PAGE
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ARTICLE V1 PUBLIC INFORMATION REGARDING PUBLIC HEALTH
: ‘ EMERGENCY '

Section 601  Dissemination of information, The public health suthority shall inform the
people of the State when a state of public health emetgency bas been declared or terminated,
how to protect themselves, and whal actions are bemg taken to control thr. emergcncy

' =(a).“Means of dissemination. The pubhc hcalth amhmiiy ahall pm‘vxde lnfOrmauon
by all avajlable and reasonable means calculated to bring the information
promptly 1o the attention of the general publie.

(v) Languages. If the public health authority has reason to believe thete are peopie
of the State who lack sufficient skills in English tounderstand the information, the
public health authority shall make reasonable efforts to provide the infonmation in
. the primary languages of those people as well as iy English.
(¢) Accessibility. The provision of information shall be made in 8 manner accesslble
to individuals with disabilities.

COMMENTS

In Section 601, the main text following the title “Dissemination of information” is- adapted
from 6 CoLO. CobE REGS. § 1009-5, reg. 1 (WESTLAW through Aug. 2001). Subsecction (a) is
adapted from 2001 ILL. LAWS 73(3); ALASKA STAT. §§ 26.23.020,'26.23.200 (Michie 2000).
Subsection (b) is adapted from CaL. ELEC. CopE § 14201(c) (Went 1996).

Section 602  Provision of access to mental health suppest personnel. During and after
a state of public health emergency, the public hesith anthority shall provide information

about and referrals to mental health support personnel to addma psychological responses to
the public health emergency.

COMMENTS

Section 602 is adapted from the Bioterrorism Readiness Plan: A Template for Healthcare
Facilities (Prepared by APIC Bioterrorism Task Force & CDC Houpml Infections Program
Bioterrorism Working Group).



MODEL STATE EMERGENCY HEALTH POWERS ACT
Draft as of October 22, 2001
’ ' 14

ARTICLEVII  PLANNING FOR PUBLIC HEALTH EMERGENCY

) Section 701  Public Health Emergency Planning Commission. The Govemnor shall
W appoint a Public Health Emergency Planning Commission (“the Commission™), consisting of

the State directors, or their designees, of agencies the Governar deems relevant to public
r health emergency preparcdness, and any other persons chosen by the Governor. The
Vv M Governor shall des:gnatc the chaxr of the Comrmss:on
5 ‘

e e

e COMMENTS

Section 701 is adapted from CoLO. REV. STAT. ANN. § 24-32-2104 (West 2001), 2001 IL.
Laws 73(5). _

Section 702~ Public Health Emergency Plan.

(8) Content. The Commission shall, within six moxths of ita appointment, deliver to
the Govemor a plan for responding to a public health emergency, that includes
provisions for the following:

(1) Ameans of notifying and communicating with the population during a state
SA M of public health emergeney in complisnes with this Act;

Q,JJ\ e ) Centralized coordination of resources, manpower, and services, including
O}yy coordination of responses by State, local, and federal agencies;
M‘iﬁ, (3) The location, procurement, storage, transponiation, maintenance, and

o\ distribution of essential materials, including: mediul supplies, dvugs,

\D vaccines, food, shelter, and beds; :

(4) ‘The continued, effective operation of the judil:lll system including, if
deemed nccessary, the identification and training of personnel to serve as
emergency judges regarding matters of isolation and quarantine as deseribed
in this Act; '

(5) The mcthod of evacuating populations, and housing and fecding the
evacuated populations;

(6) The identification and training of health ceropmviders to diagnose and treat
persons with infectious diseases;

(7)  Guidelines for the vaccination of persons, in complilnee with the provisions
of this Act;

(8) Guidelines for the treatment of persons who kave been exposed to or who
are infected with diseases or health qondinoﬂisaumd by biotervorism,
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cpidemic or pandemic disease, or novel and highly fatal infectious agents or
biological toxins, that pose a substantial risk of a significant number of
fatalities or incidenis of permanent or long-term disability. The guidelines
should cover, but not be limited to, the following diseases: anthrax,
botulism, smallpox, plague, tularemia, and viral hemorrhagic fevers;
(9) Guidelines for the safe disposal of corpses, in compliance with the
provisions of this Act,
(10) Guidelines for the safe disposal of infectious waste, in comphance with the
provisions of this Act;
= = H) -Guidelines:for-the safe and-effective-management-of persons isolated,
quarantined, vaccinated, or treated during a state of public health
emergency; ‘
(12) Tracking the source and outcomes of infected
(13) Ensuring that each city and county within the State idennﬁes the
following— :
(1) sites where persons can be isolated or fuarantined, with such sites
“complying with the provisions of this- Act regarding the least restrictive
means for isolation and quarantine, and the requirementis for the safcty,
health and maintenance of personal dignity of those isolaved or
quarantined;
(ii) sites where medical supplies, food, and other essentials can be
distributed to the population;
- (i) sites where emergency workers can be housed and fed;
-~ - (iv) routes and means of transportation of people and materials;
(14) Coordination with other states and the federal government;
(15) Taking into account cultural norms. values, and traditions that may be
relevant;
(16) Distsibution of this plan and gmdchnes to those who will be responsible for
implementing the plan; and
(17) Other measures necessary to carry out the parposes of this Act,

(b) Review. The Commission shall teview its plan for sesponding to a public health
emergency every two years.

COMMENTS

Section 702 is adapted from CoLO. Rev. STAT. ANN. § 24-32-2104 (West 2001); 2001 ILL.
Laws 73(5). :
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ARTICLE VIII MISCELLANEOUS

Section 801  Titles. For the purposes of this Act, titles and subtitles of Articles, Sections,
and Subsections are iastructive, but not binding.

Section 802  Rules and regulations. The public health awthority is authorized to
promulgate and implement such rules and regulations as are ressonable and necessary 10
NS implement and effectuate the provisions of this Act. The public health authority shall have )
w(,)ﬁ'/ - the power 1o enforce the provisions of this Act through the imposition of finea and penalties, -
W ~ the issuance of orders, and such other remedies as are provided by law, but nothing in this
. Section shall be construed to limit spesific enforcement powers enumerated in this Act.

PAF)

Section 803  Financing and expenses.

R@‘S 9 (@) Transfer of funds. The Governor may transfer fram any find available to the
~, Governor in the State treasury such sums as may be necessary to meet the public
health emergency. _ ‘
(b) Repayment. Monies so transferred shall be repaido the fund from which they
were transferred when monies become available for that purpose, by legislative
appropriation or otherwise. S
(c) Conditions. A transfer of funds by the Governor under the provisions of this
Section may be made only when one or more of the following conditions exist:
- (1) No appropriation or other authorization is available to meet the public health
(29\3 v emergency. |
(2) An appropriation is insufficient to meet the public health emergency. :
(3). Federal monies available for such a public health emergency require the use
' of State or other public monies.
(d) Expenses. All expenses incurred by the State during a state of public health
. - gmergency shall be subject to the following limitations: | .
W\A—vi‘“ (1) No expense shall be incurred against the monies authorized under this
7 : Section, without the approval of the Governos. o _
. " (2) The aggregate amount of all expenses incurned uader the provisions of this
Lol s ~ Scction shall not exceed (state amount} for any fiscal year.
we- T (3) Monies authorized for a state of public health emetgency in prior fiscal
b7 years may be used in subsequent fiscal years only for the public health
emergency for which they were authorized, Monies authorized for a public
) health emergency in prior fiscal years, and expended in subseque?t fiscal
’ - years for the public health emergency for which they were authorized, apply
toward the [stare amount] expense limit for the fiscal year in which they
were authorized.
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COMMENTS

In Section 803, Subsections (2) and (b) are adapted from Ga. CODB ANN. § 38-3-51 (1995).’
Subsections (¢) and (d) are adapted from Ariz. REV. STAT. ANN. § 35-192 (West 2000).

~ Section 804  Liability.

(8) State immunity. Neither the State, its political subdivigions, nor, except in cases
Q of gross negligence or willful misconduct, the Govemor, the public health
Q\Q authority, or any other State official referenced in this Act, is liable for the death
' ~ of or any injury to persons, or damage to property, 8¢ a result of complying with

or attempting to comply with this Act or any rule of regulations promulgated
pursuant ta this Act. : ' o

(b) Private liability. : L
(1) During a state of public health emergency, any person owning or controlling
real estato or other premises who voluntarily and without compensation
grants a license or privilege, or otherwise parinits the designation or use of
the whole or any part or parts of such real estite or premises for the purpose
of sheltering persons, togethes with that person's successors in interest, if
_ any, shall not be civilly liable for negligently cauging the death of, or injury
to, any person on or about such real estate or premises under such license,
privilege, or other permission, or for negligemly causing losz of, or damage
to, the property of such person. L |

(2) During a state of public heaith emergency, any private person, firm or

- corporation and employees and agents of such person, firm or corporation in
the performence of a contract with, and undér the direction of, the State or
jts political subdivisions under the provisions of this Act shall not be civilly
liable for causing the death of, or injury to, sy person or damage to any
property except in the event of gross negligemce or willful misconduct.

(3) During a state of public health cmergency, @iy private person, firm ot )

. corporation and employees and agents of such person, firm or corporation,
who renders assistance or advice at the request of the State or its political
subdjvisions under the provisions of this Act shall not be civilly ligble for
causing the death of; or injury to, any person or damage to any property
except in the évent of gross negligence or willful misconduct. ]

(4) The immunities provided in this Subsectioashall not apply to any private
pergom, firm, or corporation or employees and agents of such peson, firm,

*****
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or corporation whose act or omission caused in whole or in part the public
health emergency and who would otherwise be liable therefor.

COMMENTS

Section 804 is adapted from 2001 ILL. LAws 73(15), (21).

“Sction 805~ Compenmatign—~ — ===

. (8) Taking. Compensation for property shall be madé enly if private property is
lawfully taken or appropriated by a public health suthority for its temporary or
permanent nse during a state of public health emergency declared by the Govemor
pursuant to this Act. '

(b) Actions, Any action against the State with regard to the payment of
compensation shall be brought in the courts of this State in accordance with
existing court laws and rules, or any such rules that may be developed by the
courts for use during a state of public health emergency.

() Amount. The amount of compensation shall be eiiculated in the same manner as
compensation due for taking of property pursuant to non-cmergency eminent
-domain procedures, as provided in [Stare to insert appropriate siatutory citation),

__.except that the amount of compensation calculated for items obtained under
Article IV, Section 405 shall be limired to the costs incurred to produce the item.

COMMENTS

Section 805 is adapted from CoLo. Rev. STAT. § 24-32-2111.5 (LEXIS thropgh 2001 Sess.).

Section 806  Severability, The provisions of this Act are severable. If any provision of
this Act or its application to any person or circumstances is Held invalid in e fe.derz.ﬂ or state
court having jurisdiction, the invalidity will not affect other ptovisions or applications of this
Act that can be given effect without the invalid provision or application.

COMMENTS
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Section 806 is adapted from the LAWRENCE O, GOSTIN AND JaMeS G. HODOE, JR., THE
~ MODEL STATE PUBLIC HEALTH PRIVACY ACT OF 1999, ‘

Section 807  Repeals. The following acts, laws, or parts thereof;, are explicitly repealed
with the passage of this Act:

——.(8). [To be inserted in each state considering passage of the Acf]
(b) [To be inserted n each state considering passage of the Act)
(c) [To be inserted in each siate considering passage of the Act). ..

COMMENTS

Section 807 is adapted from the LAWRENCE O. GOSTIN AND James G. HoDaE, JR., THE
MODEL STATE PUBLIC HEALTH PRIVACY ACT OF 1999, o :

regulations that preserve to a greater degree the powers of the Governor or public health
authority, provided such laws or regulations are consistent, and do not otherwise restrict or
interfere, with the operetion or enforcement of the provisions of this Act,

>4 Section 808  Saving clause. This Act does not explicitly. pi‘éempt other laws or -

" COMMENTS

Section 808 is adapted from the LAWRENCE O. GOSTIN AND JAMES G, HODGE, JR., THE
MODEL STATE PUBLIC HEALTH PRIVACY ACT OF 1999, ‘

- Section 809  Conflicting laws,

() Federal supremacy. This Act does not restrict any person from complying with
. federal law or regulations.
(b) Prior conflicting acts. In the event of a conflict between this Act and other State
or lacal Jaws or regulations concemning public health powers, the provisions of
this Act apply. o

COMMENTS
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. Section 809 is adapted from LAWRENCE O. GOSTIN AND JAMBSG HobaE, JR., THE MODEL
STATE PUBLIC HRALTH PRIVACY ACT OF 1999, '

Section 810  Reports. Not later than ninety days after the date of the enactment of this

Act, and every twelve months thereafter, the Govemor shlll trdfismit to the [sare Iegtslature]
a repont that shall include:

_:(8) — A description of the detection and tracking efforts made under this Act;
(b) A description of the state(s) of public health emergeries declared under this Act;
(¢) A description of the emergency powers utilized unﬁt this Act; and

(d) A description of the monies transfesred and lmbﬂniia and expenses incurred under
this Act.

‘Section 811  Effective date. The provisions of this Act shall take effect upon signature
of the Governor. [State to insert language appropriate to. its legislative proca.r ]



