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2001 BILL

: AN ACT, to renumber 95.22; to amend 166.03 (1) (b) 1., 252.02 (title), 252.02 (6),

252.05 (1), 252.06 (1) and 25»2.06 (10) (a); to repeal and recreate 252.06 (4);
and o create 20.435 A(l) (e), 95.22 (2), 157.055, 166.02 (lp), 166.02 (1r), 166.02
(7), 166.03 (1) (b) 8., 250.01 (6g), 250.01 (6r), 250.03 (3), 250.042, 251.05 (3) (e),
252.02 (7), 252.041, 252.06 (iO) (b) 5., 252.06 (10) (b) 6., 440.142, 895.46 (5) (c)
aﬁd 979.012 of the statutes; relating to: authorizing a declaration of aﬁd
actions under a state of emergency related to public health, requiring the -
exercise of rule—making authority, making an appropriation, and providing a

penalty.

Analysis by the Legislative Reference Bureau

Under current law, the governor may proclaim a state of emergency for any
portion of the state or the whole state if the governor determines that an emergency
resulting from enemy action or a natural or man—made disaster exists. The state of
emergency may not exceed 60 days for an emergency resulting from enemy action or
30 days from disasters, unless extended by a joint resolution of the legislature. The
department of military affairs, through the division of emergency government, is the
lead state agency to respond to the emergency. This bill allows the governor to
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‘proclaim a state of emergency related tg'public health and designate the department
of health and family services (DHFf) as the lead state agency if the governor
determines that a public health emefgency exists. The bill defines a pubhc health

emergency as the occurrence or threat of a health condition that is caused by
bioterrorism or a novel or previously/controlled biologicaliagent and that poses a high

probability of a large number of deaths or serious injury and a high probability of

- widespread exposure to a biological,agent that creates a significant risk of harm to

a large number of people. Under the bill, during a state of emergency related to

public health, the governor may suspend any administrative rule that would hinder

necessary actions to respond to the emergency and increase the health threat to the

population. .

Current law relating to the duties of funeral dlrectors prohibits a public officer,
an employee or officer of a public institution, or a physician from sending the corpse
of a person to a funeral director without having first made inquiry as to the desires
of the next of kin or others who may be chargeable with the funeral expenses. No
person who is not licensed as a funeral director by the funeral directors examining
board may engage in the business of a funeral director. Further, no person may
cremate a corpse without first obtaining a cremation permit from the approprlate
county coroner or medical examiner. If a corpse is the subject of a coroner’s or medical
examiner’s investigation concerning cause of death, no person may embalm or
conduct an autopsy on the corpse Wlthout authorization from the approprlate
coroner or medical examiner. '

Under current law, DHFS must carry out a statew1de immunization program
to eliminate mumps, measles, German measles, diphtheria, ‘whooping cough,
poliomyelitis and other diseases that DHF'S specifies by rule and to protect against
tetanus. Any registered nurse, licensed practical nurse, nurse midwife, physician,
physician assistant, respirator care practitioner, physician therapist, podiatrist,
dietitian, athletic trainer, or occupational therapist who knows or has reason to know

- . that a person treated or visited by him or her has a communicable disease or, having

a communicable disease, has died, must report the appearance of the disease or the
death to the local health officer; the local health officer must report, or require the
person reporting, to report to DHFS. DHFS has broad authority to implement
emergency measures necessary to control communicable diseases, that are diseases
specified by DHF'S by rule. DHF'S or local health officers of local health departments
may require isolation of a patient, quarantine of contacts, disinfection, or modified
~forms of these procedures. If a local health officer has a reasonable belief in the
_existence of a communicable disease or receives a diagnostic report of a physician or
notification or a confirming report from a parent or caretaker, the local health officer
must immediately quarantine, isolate, and impose restrictions on persons or take
other communicable disease control measures. If DHFS or a local health officer
determines it necessary for a particular communicable disease, no persons except the
local health officer, his or her representative, the attending physicians and nurses,
members of the clergy, members of a patient’s immediate family, and other persons
with a special permit from the local health officer may be in direct contact with the
patient. Expenses for necessary medical care, food, and other articles necessary for
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the care of an infected person must be charged to the person or whoever is liable for
his or her support.

This bill requires DHFS to act as the public health authority during the period
of a state of emergency related to public health, if the governor declares the state of
emergency and designates the department as the lead state agency. During the state
of emergency, the secretary of DHFS may designate a local health department as an
agent of DHFS and confer upon the local health department, acting under that
agency, the powers and duties of the public health authority.

Under the bill, as the public health authority, DHFS must 1nform state |
residents when a state of emergency related to public health has been declared or is
terminated, how to protect themselves, and what actions the public health authority
is taking to control a public health emergency. This information must be provided
by all available and reasonable means calculated to inform the general public. From
a sum sufficient appropriation of general purpose revenues created in the bill, DHFS
may purchase, store, or distribute antitoxins, serums, vaccines, immunizing agents,
antibiotics, and other pharmaceutical agents or medical supplies that DHFS
determines are advisable to control a public health emergency. DHFS also may
AR pleeZid order any qualifiersgnae-porfarmeyageinatiogsenssms individua
unless a vaccination is reasonably likely to lead to serious harm to the individual,
and may isolate or quarantine any individual who is unable or unwilling for reasons
of health, religion, or conscience to receive the vaccination. Further, the bill ckangss
prov1s1ons relatmg 0 visitation during iso at1on or quarantme to estabhsh a penalty

: P bargéne atz ie , i7de by the pubhc health
'authorlty or agent of the pubhc health authorlty, who enters an isolation or
| quarantine premises. In addition, a person, whether authorized or not, who enters -
| an isolation or quarantine premises may be subject to quarantine or isolation. A
county or municipality is made liable for the expense of providing a reasonable
means of communication for a person who is isolated or quarantined and for expenses
- for necessary medical care, food, and other articles needed for the care and treatment
of an infected person who is quarantined or isolated in a place other than his or her
residence or a family member’s residence, unless third—party payment is available
for these expenses. All health care providers who know or have reason to know that
a person treated or visited by them has a communicable disease, or, having a
- communicable disease, has died, must report the communicable d1sease or death to
the local health officer.
' The bill also permits a public health authority, during a per1od of a state of
emergency relating to public health, to do all of the following:
1. Adopt and enforce measures that are reasonable and necessary to provide
for the safe disposal of human remains, including by embalming, burial, cremation,
- interment, disinterment, transportation, and other disposal.
2. Take possession and control of any human remains.
- 8. Order the disposal, through burial or cremation, of any human remains of
an individual who has died of a commumcable disease, W1th1n 24 hours after the
individual’s death.
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4. If reasonable and necessary for emergency response, compel a funeral
establishment, as a condition of its permit, to accept human remains or provide the
use of its business to the public health authority for the period of the state of
emergency.

5. Require the labeling of all human remains before disposal with all available
identifying information and information concerning the circumstances of death, and
require the tagging of the human remains of an individual with a communicable

disease.

6. Maintain or require maintenance of a written or electronic record of all
human remains that are disposed of and, if it is impossible to identify the human
remains, require that fingerprints, photographs, or identifying dental information
be obtained and a specimen of deoxyrlbonuclelc acid be collected.

- 7. Authorize a county medical examiner or county coroner to appoint assistants

~or deputies, if necessary to perform the duties of the medical examiner or the coroner.

The bill requlres a pharmacist or pharmacy to report to DHFS all of the

following:

1. An unusual increase in the number of prescrlptlons dispensed or
nonprescription drug products sold for the treatment of medical conditions, as
specified by DHFS by rule.

2. An unusual 1ncrease in the number of antibiotic drug prescrlptlons
dlspensed

3. Prescriptions dlspensed for treatment of a disease that is relatlvely,

uncommon or may be associated with bioterrorism.
The bill also requires a coroner or medical examiner to report to DHFS any
illness or health condition of a deceased that is caused by bioterrorism or by a novel

~ or previously controlled or eradicated biological agent.

Lastly, beginning on July 1, 2002, after first consulting with the adjutant
general, local health departments, health care providers, and law enforcement
agencies, the bill requires DHFS to report biennially to the governor and to the
legislature on the preparedness of the public health system to address public health
emergencies. | |NSERT ANAL. )

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
-enact as follows:

SEcTION 1. 20.435 (1) () of the statutes is created to read:
20.435 (1) (e) Public health emergency. A sum sufficient to defray all
expenditures necessary to respond to a state of emergency related to public health

only if the governor declares such an emergency and designates the department of
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health and family services as the lead state agency to respond to the emergency
under s. 166.03 (1) (b) 1. |

SECTION 2. 95.22 of the statutes is renﬁmbered 95.22 (1).

SECTION 3. 95.22 (2) of the statutes is created to read:

95.22 (2) The department shall provide the reports of any communicable |
diseases under sub. (1) to the department of health and family serviceWW

| SECTION 4. 157.055 of the statutes is created to read:

157.055 Disposal of human remains during state of emergency relating
to public health. (1) In this section:

(a) “Funeral establishment” has the meaning given in s. 445.01 (6).

(b) “Public health authority” has the meéning given in s. 250.01 (6g).

2 Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14»,‘ 979.01 (3), (’3_m), and ‘(4),
979.02, and 979.10, during a period of a state of emergency related to public health
declared by the governor under s. 166.03 (1) (b) 1., a public health authdrity may do
all of the following: - |

(a) Adopt and enforce measures that are reasonable and necessary to provide .
for the safe disposal of human remains, including by embalming, buriél, cremation,
interment, disintermént, transportation, and other disposal.

(b) Take possession‘and. control of any human remains.

(e) Order the disposal, through burial or Cremation, of any ‘h‘um.an remains of
an individual who has died of a communicable disease, Withih 24 hours after the
individual’s death ahd consider, to the extent feasible, the religious, cultuvral, or
ihdiVidual beliefs of the deceased individual or his or her family in di‘sposing of the

remains.
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(d) If reasonable and necessary for emergency response, compel a funeral
establishment, as a condition of its permit under s. 445.105 (1), to accept human

remains or provide the use of its business or facility, including by transferring the

' management and supervision of the funeral establishment to the public health

authority, for a period of time not to exceed the period of the state of emergency.

(e) Require the labeling of all human remains before disposal with all available

~ identifying information and information concerning the circumstances of death and,

in addition, require that the human remains of an individual with a communicable

disease be clearly tagged to indicate that remains contain a communicable disease

and, if known, the specific communicable disease.
(f) Maintain or require the malntenance of a written or electronic record of all
human remains that are d1sposed of 1nclud1ng all avallable identifying 1nformat10n

and information concerning the circumstances of death and d1sposa1. If it is

impossible to identify human remains prior to disposal,_ the public health authority

may require that a qualified person ohtain any fingerprints, photographs, or

r.identifying dental information, and collect a specimen of deoxyribonucleic acid from

~ the human remains and transmit this information to the public health authority.

(g) Notwithstanding s. 59.34 (1) or 59.35 (1), authorize a county medical
examiner or a county coroner to appoint emergency assistant medical examiners or
emergency deputy coroners, Whichever is applicable, »if necessary to perform the
duties of the office of med1ca1 examiner or coroner, and to prescrlbe the duties of the |
emergency ass1stant medical examiners or emergency deputy coroners. The term of -

any emergency appointment authorized under this paragraph may not exceed the

~ period of the state emergency. A county medical examiner or county coroner may

terminate an emergency appointment before the end of the period of the state
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1 emergency, if terminatio‘n of the eppointment will not impede the performance of the
2 ,dut1es of his or her office. From the approprlatlon under s. 20.435 (1) (e), the
3 department shall relmburse counties for the cost of any emergency medical
4 examiners or emergency deputy coroners appointed under this paragraph.
5 SECTION 5. 166.02 (1p) of the statutes is created to read: |
6 166.02 (1p) “Biological agent” means any of the following:
| 7 _ (e) A select agent that is a yirus, bacterium, rickettsia, fungus, or toxin that is
8 . specified under 42 CFR 72, Appendix A. |
9 (b) A genetically modified microorganism or genetic element from an organism
’ 10 underv par. (a) that is shown to produce or encode fon a.factor associated with a
11 ~ disease. |
12 (‘c) A genetically modiﬁed nlicrborganism or genetic element that contains
13 nucleic acid sequences coding for a toxin under par. (a) or its tox1c subunit.
14 SECTION 6. 166.02 (lr) of the statutes is created to ead

Y CAENCa [) ar r’”’éf!c" £
166.02 (1r) “Bioterrorism” means the intentional use of any blologlcagagent

<

16 to cause death, disease, or biological malfunction in a human, animal, plant, or other

17 living oi'ganism in order to influence the policy of a governmental unit or to

1.8. intimidate or coerce the civilian popuiation.

19 | \>SECTION 7. 166.02 (7) of the statutes is created to read:

20 166.02 (7) “Public heélth emergency” means the occurrence or imminent threat |
_ 21 of an illness or health condition that meets all of the following criteria: |

22 N (a) Is believed to be caused by bibterfoﬁsm or a novel or previous1y controlled

23 or eradicated biological agent. | |

24 - (b) Poses a high probability of any of the following:

25 1. Alarge number of deaths or serious or long—term disabilities among humans.

sEC X 6K té6. 02 (/%)

/é& 02[ C‘&f{mzca(/ 7" means Iy rct.{s?:«'e
7‘447‘ /Hti Cﬁ/\!’/fklfﬂc( /r'o es ?LKQ Pad’q(‘? /e?‘ /
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"hﬁugh probab111ty of w1despread exposure tg a b1ologlcal agent that creates

[

a significant risk of substantial future harm to a large number of people.

SECTION 8. 166.03 (1) (b) 1. of the statutes is amended to read:
| 166.03 (1) (b) 1. Proclaim a state ef eI_nergency for the state or any portion
thereof of the state if he or she determines that an emergeney resulting from enemy
action or natnral or man-made disaster exists. mgw

ublic health emergency exists, he or she may declare a state of emergency related

to.public health and may designate the department of health and family services as
the lead state agency to respond to that emergency. The duration of such state of

© O I O oA )N

- 10 ~ emergency shall not exceed 60 days as to emergencies resulting from enerny action
11 or 30 days as to emergencies resulting from natnral or Inan—made disaster, unl_eSs
12 either is extended by joint resdlution of the legislature A copy ofv the proclamation
13 shall be filed with the secretary of state The proclamatlon may be revoked at the
14 discretion of either the governor by written order or the leglslature by joint
15 resolution. | 7 |
16  SECTION 9. 166.03 (1) (b) 8. of the statutes is created to read:
17 | 166.03 1) ) 8.‘ During a state of emergency related to public health, suspend '
18 the proyisions of any administrative rule if _the strict cOmpliance with that rule would -
' _19 ‘ ”p_revent, hinder, or delay neéessary actions to respond to the emergency.and increase
Wg ' the health threat to the population. | F | -
)7/7 \__> SECTION 10 250 01 (6g) of the statutes is created to read:
| 22 - | - 250.01 (6g) “Pubhc health authQr1ty” means the department, if the governor

23 declares u_nder s.166.03(1)(b) 1. a state of emergency related to public health and
24 designates the department as the lead state agency to respond to that emergency. |

95 : SECTION 11. 250.01 (6r) of the statutes is created to read:
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250.01 (6r) “Public health emergency” has the meaning given in s. 166.02 M-

SECTEN 12. '250.03 (3) of the statutes is created to read:

0
v
w

W o 3 O O h

10
11

13

14
15

16
17
18

19

- 20

21

22
23

24

25

- 250084) Bi‘ nnially, béginning on July 1, 2002, after first consﬁlting with the
adjutant general, loca (Z;lth departments, health care providers, as defined in s.
146.81 (1), and law enforcement agencies, aS defined in s. 165.77 (1) (b), the\
departmenf shall submit to the legislature under s. 13.172 (2) and to the governor
a report on the prépéredness of the public health system to address public health
emergencies.

- SECTION 13. 250.042 of the statutes is created to read:

250.042 Powers‘ and duties of the department as public héalth
authority. (1) Ifthve governor declares a state of emergency related to public health
under s. 166.03 (1) (b) 1. and designates the department as the lead state agency, the

- department shall act as the public health authority during the period of the state of

, emergency, During the period of the state of emergency, the secretary may designate

a local health depai'tmenf aé an agent of the department and confer upon the local -

health department; acting under that agency, the powers and duties of the public

health authority. | | |
(2) Asthe public health authority, the department may do any of the fbllowing:
(a) From the appi'opriation under s. 20.435 (1) (e), p‘urchase,rstore, or distribute

antitoxins, serums, vaccines, immunizing agents, antibiotics, ~and other

- pharmaceutical agents or medical supplies that the department determines are

~advisable to control a public health emergency.

‘(b) Act as specified in s. 252.041. |
3) (a) As the‘p’ublic health authority, the department shall inform state

residents of all of the }following:
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1 1. When a state of emergency related to public health has been declared or is
2 terminated. o
-3 2. How to protect themselves from a public health emergency.
4 3. What actions .the public health authority is taking to control a public health
5 emergency.
6 (b) The public health authority shall provide the information specified in par. .
7 (a) by all available and reasonable means calculated to inform the general public,
8 inclﬁding reasonable efforts to make the informaj;ion accessible to individuals with
| 9 disabilities and to provide the information in the primary languages of individuals
10 who do not understand English.
11 SECTION 14, 251.05 (8) (e) of the statutes is created to rez;d:
12 251.05 (3) (e) Act as agent of the department, if designated by the secretary
13 unders.250.042(1). o
14 SECTION 15. 252.02 (title) of the statutes is amended to read:
15 252,02 (title) Powers and duties of department. |
16 SECTION 16, 252.02

8Lof the statutes is amerfded to read:

252.02 (6) The In addHEon to the powers_specified under

- department-t " authorize and implement all emergerey_measures necessary to

s

control communicable diseases. j‘” "

20 : SECTION 17, 252.02 (7) of the s.tatutes is created to read:
21 - 252.02 (7) The department shall promulgate rules that specify medical
22 conditions treatable by prescriptions or nonprescription drug products for which
23 pharmacisfs and pharmacies must report under s. 440.142 (15.

24 ' SECTION 18. 252.041 of the statutes is created to read:
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252.041 Compulsory vaccination during a state of emergency. During
the period of a state of emergency related to public health under which the

department is aﬁthorized to act as the lead state agency, as specified in s. 250.042

(2), the department may do all of the following as necessary to address a public health
bo aneorue o /ucxccivs@

emergency:

1)

individua M‘!—M LUM] ALOAAS At
v Q/\wg—w B C B0 el e ‘o N ST \Jacxyw\att’w

(2) Isolate or quarantine, under s. 252.06, any individual who is unable or

unwilling for reasons g/acuith

sub. (15 |

SECTION 19. 252.05 (1) of the statutes is amended to read
252.05 (1) Any-pe

or-448 knewing or-having health care provider, as defined in 8. 146.81( 1), who knows

~or has reason to know that a person treated or visited by him or her has a

communicable disease, or having a communicable disease, has died, shall report the

appearance of the communicable disease or the death to the local health officer. The

 local health officer shall report this information to the department or shall direct the

person reporting to report to the department. Any person directed to report shall
-submit this information to the department.
" SECTION 20. 252.06 (1) of the statutes is amended to read: |
252.06 (1) The department or the local health officer acting on behalf of the
department may require isolation of the a patient or of an individual under s. 252.041

(2), quarantine of contacts, concurrent and terminal disinfection, or modified forms
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| of these procedures as may be necessary and which-are as determmed by the

J N
| G $ha M
depa%t\rrnf&to}v)\}\r ru.le Ny RERX 0L (“O a5 ﬁeééa 5% V. .
-SEOTION 21. 25206 (4)L5 t%he Statutes is efletled andapcreated to read:

1o person, other than a person

\(‘
252.06 (4) [C)) ‘g If s. 250.042 (1) apphes,

authorized by the public health authority or agent of the pubhc health authority, may

enter an isolation or quarantme prem1ses &2@2@) W@@&Mpﬁsﬁw -

= £ t@wlmﬁaltthMMQane%

ﬁ%@l@r@m&n@@mﬁeﬁ
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2

2. A violation of subd. 1 97ls subject to a fine not to exceed $10,000 or

imprisonment not to exceed 9 months, or both,

3. _
@: ény person, whether authorized under

el
1. or not, who enters an

_isolation or quarantine premises may be subject to isolation or quarantine under this

section. |
'SE(‘;TI(.)N 22. 252.06 (Al('))i(a) of the statutes is amended to read: o
1 252.06 (10) (a) Expenses Except as prOv‘ided in par. (b) 5., expenses for
'necessary Ivnedical‘care, food, and other articles needed for the care and treatxnent
of the infected bperson silall be charged against'the person or whoever is_liable for the
person S support
SECTION 23. 252 06 (10) (b) 5. of the statutes is created to read:
252.06 (10) (b) 5. If a person is quarantined or isolated in a‘place that is not the

residence of the person or of an immediate family member of the person, the expenses

- of necessary medical care, food, and other articles needed for the care and treatment

~ of the person.

- SECTION 24. 252.06 (10) (b) 6. of the statutes is created to read:
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252.06 (10) (b) 6. The expense of providing a reasonable means of .
communication for the person.

SECTION 25. 440.142 of the statutes is created to read:

440.142 Reporting potential causes of public health emergency. A
pharmacist or pharmacy shall report to the department of health and family services
all of the following:

(1) An unusual increase in the number of prescriptions dispensed or

“nonprescription drug products sold for the treatment of medical conditions specified

by the department of health and family services by rule under s. 252.02 (7).

(2) An unusual increase in the number of prescriptions dispensed that are:
antibiotic drugs.

(8) The dispensihg ofa prescfiption for treatment of a dlsease that is relatively
uncommon or may be associated with bioterrorism, as defined in s. 166.02 (1r).

SECTION 26. 895.46 (5) (c) of the statutes is created te read:

- 895.46 (5) (c) An emergency county medical examiner or an emergency eounty

- coroner appointed under the authority of s. 157.055 (2) (h).

SECTION 27. 979.012 of the statutes is created to read: |
7 979.012 Reporting deaths of public health concern.. (1) If a coroner or

medical examiner is aware of the death of a person who, at the time of his or her .

| death had an illnesé ora health condition that satisfies s. 166. 02 (7 (a), the coroner |

or med1cal examiner shall report the illness or health condition to the department

of health and famﬂy services in writing or by electronic transmlssmn w1th1n 24 hours
of learning of the deceased’s illness or health condition.
(2) In a report under sub. (1), the coroner or medical examiner shall include all

of the following information if such information is available:
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(a) The illness or health condition of the deeeased
(b) ‘The name, date of birth, gender race occupat1on and home and work
addresses of the deceased

"~ (c) The name and address of the coroner or medical examiner,

(d) Ifthe 1llness or health cond1t10n was related to an animal or insect bite, the
suspected locat1on where the bite occurred and the name and address of the owner
of the the animal or insect, if an owner 1s identiﬁed.} | ~

SEcTION 28. Nonstatutory provisions.

(1) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE '.DISPE’NSED OR

10 WM The department of health and family services shall submit in
proposed form the rules requlred under Sectlon 252.02 (7) of the statutes as created

‘{;l

15

16

17

18

19

2o>”
21

22 emergency rule is necessary for the preservat1on of the public peace, health safety,'

23

- 24

X
c{é‘f by this act, to the leg1slat1ve councﬂ staff under sect1on 227.15 (1) of the statutes no

vlater than the ﬁrst day of the 6th month beg1nn1ng after the effective date of this

subsection.
(b) Using the proeedure under section 227.24 of the statuteé, the department
of health and family services may promulgate rules required under section 252.02

(7) of the’statutes, as created by this act, for the period before the effective date of the

- rules submitted under paragraph (a), but not to exceed the period authorized under

section 227.24 (1) (¢) and (2) of the statutes.” Notwithstanding section 227.24 (1) (a),

(2) () and (3) of the statutes, the department of health and family services is not

required to previde eVidence that premulgating a rule under this paragraph asan

or welfare and is not requlred to prov1de a finding of emergency for a rule

- promulgated under this paragraph.
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SecTION 29, Effective dates. This act takes effect on the day after publication,

- except as follows:

(1) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR
SOLD; RULES. The treatment of section 440.142 (1) Qf the statutes takes effect on the
first day of the fifth month beginning after publication.

(END)
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\\anﬂhng fof reasqns of he th, re11g10n or conscience to receivgrthe Vacomation. b*-Q»-'A
urther, the bill Zhavgs prov151ons relatlng to v1s1tat10n d r1ng isolation or J"‘”“"‘
. quarantine/ozautherize en CR, -G : Zme v ted-A.o-rmbid b
> ' 1zed by the pubhc health autho y or agent of the pubhc \
healh care prov1ders who know of have reason to know that /|
a person treated, visited, or'gterwise ’

d1sea§’e, or, havmg a communis able diseas

ill requires a pharm 1st or ph iacy to report To~BH] S all of the

| unusual 1ncrease in $he ptimber of prescrlptlons d1sp sed D ,,(lu
dhe treatment of medical conltlons, a «am

N, ber of antibiotic drug rescnptlons 6""*“""‘

3. Prescrlp ions dlspens d for treatmeéyt of a disease tat is relatlvely Aaﬁﬂim
uncommon or maybe associatéd with bioterrorisiy. o nib,

irect _ Roard to mAintain a roster of wire
scientists and others, witi technical expertise whd, are willing to work ‘at the|enGia
: laboratory if the goverhof declares the existence of an\emefgency related to public| &
health. The bill provides that if the governor declard¢’such an emergency, the ‘50‘“)"‘“
laboratory board myét hire as limited-term employegs\the requisite number o ,;J:n
- persons from the roster to assist DHFS to perform the/dutids described above. The
bill requires the gfployer of\a person who is hired by the lab) atory board to assist| § """
DHFS during gh emergency related to public health, subject Yo certain exceptions ""‘““6
and conditiong, to reemploy thé\person on compl ion of that seryice in the position \""
in which the person would havé\been employed or in a position\ of like senlorlty, %2?
- status, and pay, and with the seniokity that the person would have hid, if the person’s |, ot
employment had not been interruptdd by that service. In addition, the bill prohibits b o
the employer of such a person from discharging the person, except for\cause, for 180 | jea ol
- days After reemployment, if the persoX’s gervice with the laboratory Wyas for more \ ‘
thapt 30 days, but less than 181 days, & for one year after reemployndent, if that ™
sefvice was for more than 180 days. The\bill also permits such a person\if covered
dnder an employer—provided health Wenefit plan, to continue hlS or her overage
/under the plan while absent from emfployment.
' Lastly, beginning on July 1, 2002, afte
general, local health department, health cyre providers, and law enforckment
agencies, the bill requires DHF to report bia nmally to the governor and t6
legislature on thepreparedne he ubhc hed

-emergencles n add1t1on no later 90 d ays after a state of emergency relatlng '

'/@/ f/% asency e er
or e a/z/ﬂ»rr« A7“‘/;‘€ il Ve,

a:r;
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SECTION 1. 166.03 (2) (a) 6. of the statutes is created to read:

166.03 (2) (a) 6. No later than 90 days after a state of emergency }elating to
public health is declared and the department is designated under s. 166.03 (1) (b) 1.

as the lead state agency to respond to that emergency and no later than 90 days after

%}'submit to the legislature under s. 13.172 (2) and to the governor a report on all

of the following:

1

2

3

4

5
@} the termination of this state of emergency relating to public health, the-defnrtrnent
7

8

9 @& The emergency powers used by the department of military affairs or its
10

agents.

11 b), The expenses incurred by the department of military affairs and its agents
12 in acting under the state of emergency related to public health.
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actlon or natural or man—made 1saster ex1sts If thé governor determme h

to ubl1c health and ma des1 ate th deartme/ t of health and

family ser

h lea state agenc to resond t tha eme enc The duratlon of such state of

or 30 days as to emergenc1es resultmg rom nyg tural or man—made d1saster unless :

shall be ﬁled w1th the secretary

resolutlon

SECTION 18. 250.01/(6g) of the statutes is created to\read:

B emergency shall not exceed 60 days as to ) ergenc1es resultmg from enemy act1on :

e1ther is extended by joint resolut1o i of the leg1 ature A copy of the proclamatlon'
state. The prog, amatlon may be revoked at the

- vd1scret10n of either the gov nor by wrltten orde or the leglslature by _]omt o

250.01 (6g) “Puplic health authority” means the depa tment,"if the governor.

declares under s. 166.03 (1) (b)1.a s‘tate of emergency related, to public health and

des1gnates the epartment as the lead state agency 1o respond Q that emergency ‘

SECTIO‘ 19. 250. 01 (6r) of the statutes is created to read

ECTION 20. 250. 03 (3) of the statutes is created to read

. 23
24

250,01 (6r) “Pubhc health emergency” has the meanmg given in\s. 166 02 (7) :

250.03 (3) (a) No later than 90 days after a state of emergency relatlng to public
: health is declared and the department is des1gnated under s. 166.03 (1) (b) 1. as the

lead state agency to respond to that emergency and no later than 90 days after the
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termination of this'state of emergency relating to public health the department shall

submlt to the legislature under s. 13.172 (2) and to the governor a report on all of the

1. The em‘ergency powers used by the public health authority or its agents.

2. The expenses mcurred by the public health authonty and its agents in acting

bar first consulting with

the adjutant general, l al health departments, health ¢dre providers, as defined 1n
s 146 81 (1) and lawoe}b\cement agencies, as défined in s 165.77 (1) (b)_, the

¢r s. 13.172 (2) and to the governor

tealth system to addres_s public health

created to read:

: department as publlc health

authorlty (1) Ifthe governor éclares a state of'\¢mergency related to pubhc health
ent as the lead state agency to
, the department shall act as\the pubhc health authorlty

e state of emergency Durlng the perlod of the state of

emergency, the secpétary may designate a local health depart ent as an agent of the

department and/confer upon the local health department acting under that agency, ,

2 the public health authority, the department may do any of\the followmg

distribute

1
2
3 followmg
5
. 6 under the state of emergency related to publlc health.
7 - SEcTION 24, 250.03 ) (b) of the statutes 1s,createdv to regd:
8 "2.5:0.03 (3) (b) iennia'lly, beginning on July 1, 2002, s
-9 ' .
10
11 department shall submit to the., egislature und
12 a report on the preparedness of the public
13 emergencies . |
14 'SECTION 22. 250,042 of the st?,
15 N | 250 042 Powers and duties of t
16
17 under s. 166 03 (1) (b) l.an des1gnates the depart
18 ‘respond to that emergenc
19 during the period of
20
21
22 the powers d dut1es of the public health authonty
23
24 ‘ x/ga From the appropriatlon under s. 20. 435 (1) (e, purchase store, 0
25

.' an’p toxins, serums, vaccmes, 1mmun1z1ng agents, -antibiotics, d ‘other_ o




Kennedy, Debora

From: Stier, Dan

Sent: Thursday, February 21, 2002 10:08 AM

To: Kennedy, Debora; Nelson, Robert P.; Sweet, Richard

Subject: LRB-4715/1

I asked Jean Gilpin to carefully look over the bill. She provided the ‘¥-7'5/;L
following:

V/ﬁ;ge 5, line 17: "Adopt and enforce measures" should be replaced with DAk 09- b/-i"j
" "Issue .

and enforce orders". Jean's concern, with which I agree, is that the

current .

term, borrowed from the model act, is vague and raises the concern

whether we .

would have to adopt those measures in rule form.

,Page 6, lines 24 and 25 and page 7, line 1: "state emergency” should be RLIR f~7'“£é‘-kgdq
y//replaced with "state of emergency".

Page 13, lines 15 and 16: "emergency county medical examiner" should be B (9.|¢,~LQ“T#(O
replaced with "emergency assistant medical examiner" and "emergency

county
coroner" should be replaced with "emergency deputy coroner® for
consistency

with the cross—refgrenced language.

Y eI
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AN ACLXF to rénumber 95.22 and 252.06 (4); to amend 166.03 (1) (b) 1., 252.02
(title), 252.05 (1), 252.06 (1) and 252.06 (10) (a); and to create 20.435 (1) (e),
" 95.22 (2), 157.055, 166.02 (1p), 166.02 (1r), 66.02 (1t), 166.02 (7), 166.02 (8),
166.03 (1) (b) 8., 166.03 () (@) 6., 250.01 (6g), 250.01 (61), 250.03 (3), 250.042,
251.05 (3) (e), 252.02 (7), 252.041, 252.06 (4) (b), 252.06 (10) (b) 5., 252.06 (10)
(b) 6., 440.142, 895.46 (5) (c) and 979.012 of the statuteé; relating to
authorizing a deciaration of and actions under a state of emergency related to
public héalth, requiring the exercise ofv rule-making authority, making an

appropriation, and providing a penalty.

Analysis by the Legislative Reference .Bureau

- Under current law, the governor may proclaim a state of emergency for any
portion of the state or the whole state if the governor determines that an emergency

~ resulting from enemy action or a natural or man—made disastér exists. The state of

emergency may not exceed 60 days for an emergency resulting from enemy action or
30 days from disasters, unless extended by a joint resolution of the legislature. The
department of military affairs, through the division of emergency government, is the
lead state agency to respond to the emergency. This bill allows the governor to
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proclaim a state of emergency related to public health and designate the department
of health and family services (DHFS) as the lead state agency if the governor
determines that a public health emergency exists. The bill defines a public health
emergency as the occurrence or threat of a health condition that is caused by
“bioterrorism or a novel or previously controlled biological agent and that poses a high
probability of a large number of deaths or serious injury and a high probability of
widespread exposure to a biological, chemical, or radiological agent that creates a
significant risk of harm to a large number of people. Under the bill, during a state
of emergency related to public health, the governor may suspend any administrative
rule that would hinder necessary actions to respond to the emergency and increase
the health threat to the population. A R _ ‘
Current law relating to the duties of funeral directors prohibits a public officer,
an employee or officer of a public institution, or a physician from sending the corpse
of a person toa funeral director without having first made inquiry as to the desires
of the next of kin or others who may be chargeable with the funeral expenses. No
person who is not licensed as a funeral director by the funeral directors examining -
‘board may engage in the business of a funeral director. Further, no person may
cremate a corpse without first obtaining a cremation permit from the appropriate
county coroner or medical examiner. If a corpse is the subject of a coroner’s or medical
examiner’s investigation concerning cause of death, no person may embalm or
conduct an autopsy on the corpse without authorization from the appropriate
- coroner or medical examiner. ~ - : ' '
Under current law, DHFS must carry out a statewide immunization program
to eliminate mumps, measles, German measles, diphtheria, whooping cough,
poliomyelitis and other diseases that DHF'S specifies by rule and to protect against
-tetanus. Any registered nurse, licensed practical nurse, nurse midwife, physician,
physician assistant, respirator care practitioner, physician therapist, podiatrist,
-dietitian, athletic trainer, or occupational therapist who knows or has reason to know

- that a person treated or visited by him or her has a communicable disease or, having

a communicable disease, has died, must report the appearance of the disease or the
“death to the local health officer; the local health officer must report, or require the

person reporting, to report to DHFS. DHFS has broad authority to implement
. emergency measures necessary to control communicable diseases, that are diseases

specified by DHFS by rule. DHFS or local health officers of local health departments -
- may require isolation of a patient, quarantine of contacts, disinfection, or modified =
forms of these procedures. If a local health officer has a reasonable belief in the
existence of a communicable disease or receives a diagnostic report of a physician or
notification or a confirming report from a parent or caretaker, the local health officer
must immediately quarantine, isolate, and impose restrictions on persons or take
other communicable disease control measures. If DHFS or a local health officer
determines it necessary for a particular communicable disease, no persons except the
local health officer, his or her representative, the attending physicians and nurses,
~ members of the clergy, members of a patient’s immediate family, and other persons
with a special permit from the local health officer may be in direct contact with the
patient. Expenses for necessary medical care, food, and other articles necessary for
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the care of an infected person must be charged to the person or whoever is liable for
his or her support.

This bill requires DHF'S to act as the public health authority during the period
of a state of emergency related to public health, if the governor declares the state of
emergency and designates the department as the lead state agency. During the state
of emergency, the secretary of DHFS may designate a local health department as an
agent of DHFS and confer upon the local health department, actlng under that
agency, the powers and duties of the public health authority.

Under the bill, as the public health authorityy, DHFS must inform state
residents when a state of emergency related to public health has been declared or is
terminated, how to protect themselves, and what actions the public health authority
~ is taking to control a public health emergency. This information must be provided
by all available and reasonable means calculated to inform the general public. From
a sum sufficient appropriation of general purpose revenues created in the bill, DHFS
may purchase, store, or distribute antitoxins, serums, vaccines, immunizing agents,
antibiotics, and other pharmaceutical agents or medical supplies that DHFS
determines are advisable to control a public health emergency. DHFS also may order
any individual to receive a vaccination unless a vaccination is reasonably likely to
lead to serious harm to the individual, and may isolate or quarantine any individual
who is unable or unwilling for reasons of health, religion, or conscience to receive the
vaccination. - Further, the bill creates provisions relating to visitation during
isolation or quarantine under a state of emergency related to public health to
establish a penalty for any person, other than a person authorized by the public
~ health authority or agent of the public health authority, who enters an isolation or
quarantine premises. In addition, a person, whether authorized or not, who enters
an isolation or quarantine premises may be subject to quarantine or isolation. A -
county or municipality is made liable for the expense of providing a reasonable
means of communication for a person who is isolated or quarantined and for expenses
for necessary medical care, food, and other articles needed for the care and treatment
of an infected person who is quarantined or isolated in a place other than his or her
residence or a family member’s residence, unless third—party payment is available
for these expenses. All health care providers who know or have reason to know that
a person treated or visited by them has a communicable disease, or, having a
communicable disease, has died, must report the communicable disease or death to
the local health officer.

The bill also permits a public health authority, during a period of a state of
emergency relatlng to pubhc health to do all of the following:

2. Take possession and control any human remains.
3 Order the d1sposal throu burlal or crematlon of any human remains of -

’ 1nd1v1dua1’s death
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4. If reasonable and necessary for emergency response, compel a funeral
establishment, as a condition of its permit, to accept human remains or provide the
use of its business to the public health authority for the period of the state of -
emergency.

5. Require the labeling of all human remains before dlsposal with all available
identifying information and information concermng the circumstances of death, and
require the taggmg of the human remains of an individual with a communicable
disease.

6. Maintain or require maintenance of a written or electronic record of all
human remains that are disposed of and, if it is impossible to identify the human
remains, require that fingerprints, photographs, or identifying dental information
be obtained and a specimen of deoxyribonucleic acid be collected.

7. Authorize a county medical examiner or county coroner to appoint assistants
or deputies, if necessary to perform the duties of the medical examiner or the coroner.

The bill requires a pharmac1st or pharmacy to report to DHFS all of the
following:

1. An unusual increase in the number of prescriptions dlspensed or
‘nonprescription drug products sold for the treatment of medical conditions, as
specified by DHFS by rule.

2. An unusual 1ncrease in the number of antibiotic drug prescrlptlons
dispensed. .

3. Prescriptions dispensed for treatment of a disease that is relatlvely
uncommon or may be associated with bioterrorism. v

The bill also requires a coroner or medical examiner to report to DHFS any
illness or health condition of a deceased that is caused by bloterrorlsm or by a novel
or previously controlled or eradicated biological agent.

Lastly, beginning on July 1, 2002, after first consulting with the adjutant
general, local health departments health care providers, and law enforcement
agencies, the bill requires DHFS to report biennially to the governor and to the
legislature on the preparedness of the public health system to address public health
emergencies. In addition, no later than 90 days after a state of emergency relating
to public health is declared and the lead state agency is designated to respond to that
emergency and no later than 90 days after the termination of this state of emergency,
the lead state agency, either DHFS or the department of military affairs, must
submit to the legislature and to the governor a report on the emergency powers used
and the expenses incurred by the department and its agents.

For further information see the state and local fiscal estimate, which will be
prmted as an appendix to this bill. :

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows.

SEcTION 1. 20.435 (1) (e) of the statutes is created to read:
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20.485 (1) (e) Public health emergency. A sum sufficient to defray all

" expenditures necessary to respond to a state of emergency related to public health

only if the governor declares such an emergency and designates the department of

- health and family services as the lead state agency to respond to the emergency

under s. 166.03 (1) (b) 1.

SECTION 2. 95.22 of the statutes is renumbered 95.22 (1).

- SECTION 3. 95.22 (2) of the statutes is created to read:

95.22 (2) The department shall provide the reports of any communicable
diseases under sub. (1) fo the department of health and family services.

SECTION 4. 157.055 of the statutes is created to read:

| 157.055 Disposal of human remains _during state of vemergency relating

to public health. (1) In this section: |

(a) “Funeral establishment” has the meaning given in s. 445.01 (6).

(b) “Public health authority” has_ the meaning given in s. 250.01 (6g).

(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.01 (‘3), (3m), and (4),
979.02, and 979.10, durihg a period of a state of emergency related to public health

declared by the governor unde 66.03 (1) (b) 1., a public health authority may do

for the safe disposal of human remains, including by embalming, burial, cremation,
interment, disinterment, transportation, and other disposal. |
~ (b) Take posseésion and control of any human remains.
(¢) Order the disposal, through burial or cremation, of any human remains of
an individual who has died of a communicable disease, within 24 hours after the

individual’s death and consider, to the extent feasible, the religious, cultural, or
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individual beliefs of the deceased individual or his or her family in disposing of the
remains. |

(d) If reasonable and necessary for emergency response, compel a funeral
estabhshment as a condltlon of its permit under s. 445 105 (1), to accept human
remains or prov1de the use of its business or fac1_hty, 1ncl.ud1ng by transferring the

management and supervision of the funeral establishment to the public health

- authority, for a period of time notto exceed the period of the state of emergency.

_(e) Require the labeling of all human remains before disposal with all available

identifying information and information concerning the circumstances of death and,

in:addition, require that the human remains of an individual with a communicable
disea'se be clearly tagged to indicate that remains contain a communicable disease
and, if known, the specific communicable disease. |

| (f) Maintain or require the maintenance of a written or electronic record of all
human remains that are disposed of, including all available identifying information

and information concerning the circumstances of death and disposal. If it is

: -imp‘ossib.le to identify human remains prior to disposal, the public health authority

may require that a qualified person obtain any fingerprints, photographs, or
identifying dental information, and collect a specimen of deoxyribonucleic acid from
the:human remains and transmit this information to the public health authority. |
| ~(g) Notwithstanding s. 59.34 (1) or 59.35 (1), authorize a county medical
examiner'or a county coroner to appoint emergency assistant medical examiners 'or
emergency deputy coroners, whlchever is applicable, 1f necessary to perform the

duties of the ofﬁce of medlcal examiner or coroner, and to prescr1be the dutles of the

. emergency assistant medical examiners or emergency deputy coroners. The term of

any emergency appointment authorized under this paragraph may not exceed the
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period of the state}lemergency. A county medical examiner or county coroner may

2 terminate an emergency appointment before the end of the period of the state
@ | emergency, if termination of the appointment will not impede the performance of the/\
4 duﬁes of his or her office. From the appropriation under s. 20.435 (1) (e), the
5 department shall reimburse counties for the cost of any emergency medical
6 examiners or emergency deputy coroners appointed under this paragraph.
7 SECTION 5. 166.02 (1p) 6f the statutes is created to read:
8 .. 166.02 (1p) “Biologicél agent” meaﬁs any of the following:

9 - (a) Aselect agent that is a virus, bacterium, rickettsia, fungus, or toxin that is

10 specified under 42 CFR 72, Appendix A.

11 (b) A genetically modified microorganism or genetic element from an organisrﬁ
12 under par. (a) that is shown to produce or encbde for a factor associated with a
13 - disease.
14 (c) A genetically modified microorganism or genetic elemént th.at contains
15  nucleic acid sequences coding for a toxin under par. (a) or its toXic' subunit.
16 - SECTION 6. 166.02 (1r) of the statutes is created to read:
17 - 166.02 (1r) “Biotérrorism” means thé intentional use of any biological,
18 chemical, or radiological agent to cause death, disease, or biological malfunction in
19 ~ a human, animal, plant, or other living organism in order to influence the policy of
20 a governmental unit or to intimidate or coérce the civilian population.

21  SECTION 7. 166.02 (1t) of the statutes is created to read:

| 22 S 1 166.02 (1t) “Chemical agent” means a substance that has chemical properties
23 that produce lethal or serious effects in plants or animals.

24 SEcTION 8. 166.02 (7) of the statutes is created to read:
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166.02 (7) “Public health emergency” means the occurrence or imminent threat

~ of an illness or health condition that meets all of the following criteria:

(a) Is believed to be caused by bioterrorism or a novel or previously controlled
or eradicated biological agent. |

(b) Poses a high probability of any of the following:

1. A large number of deaths or serious er long—term disabilities among humans.

2. A hlgh probablhty of W1despread exposure toa b1010g1ca1 agent that creates
a significant risk of substantial future harmtoa large number of people.

SECTION 9. 166.02 (8) of the statutes is created to read:

166 02 (8) “Rad1010g1cal agent” means radiation or radioactive materlal at a

‘level that is dangerous to human health

‘SECTION 10. 166. 03 (1) (b) 1. of the statutes is amended to read:
166 03 (1) (b) 1. Proclaim a state of emergency for the state or any portion
thereef of the state if he or she determlnes that an emergency resultmg from enemy

action or natural or manemade disaster exists. If the governor determines that a

public health emergency exists, he or she may' declare‘ a state of emergency related
to puhlic health and may desigl_late the department of health and family services as

 the. lead state agency to respond to that emergency The duration of such state of

emergency shall not exceed 60 days as to emergenc1es resultlng from enemy action
or 30 days as to emergenc1es resultlng from natural or man—made dlsaster unless
either is extended by joint resolutlon of the leg1slature A copy of the proclamatlon

shall be filed with the secretary of state The proclamation may be revoked at the

.d1scret10n of either the governor by ertten order or the legislature by joint

. resolutlon

SECTION 11. 166.03 (1) (b) 8. of the statntes is created to read:
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166.03 (1) (b) 8. Dnring a state of emergency related to public health, suspend
the provisions of any administrative rule if the strict compliance with that rule would
prevent, hinder, or delay necessary actions to respond to the emergency and increase
the health threat to the population.

SECTION 12. 166.03 (2) (a) 6. of the statutes is created to read:

166.03 (2) (a) 6. No later than 90 days after a state of emergency relating to
public health is declared and the department is designated under s. 166.03 (1) (b) 1.
as the lead state agency to respond to that emergency and no later than 90 days after
the termination of this state of emergency relating to public health, submit to the
legislature under s 13.172 (2) and to the governor a report on all of the following:

a. The emergency powers used by the department of military affairs or its
vagents

b. The expenses incurred by the department of military affairs and its agents
in acting under the state of emergency related to public health. |

SECTIbN 13. 250.01 (6g) of the statutes is created to read: |

250.01 (6g) “Publie health’authority” means the denartment, if the governor
declares under s. 166.03 (1) (b) 1. a state of emergency related to public health and
designates the department as the lead state agency to respond to that emergency.

: SEcnnN 14. 250.01 (6r) .of the statutes is created to read:

250.01 (6r) “Public health emergency” has the meaning given in s. 166.02 (7.

SECTION 15. 250.03 (3) of the statutes is created to read:

.250 03 (3) (a) No later than 90 days after a state of emergency relatmg to pubhc

health is declared and the department is des1gnated under s. 166. 03 (1) (b) 1. as the

“lead state agency to respond to that emergency and no later than 90 days after the

‘termination of thls state of emergency relating to public health, the department shall
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-BILL o SECTION 15
submit to the legislature under s. 13.172 (2) and to the governor a report on all of the |
following: |

1. The emergency powers used by the public health authority or its agents.

2. The expenses incurred by the public health authority and its agents in acting
under the state of emergehcy related to public health.

(b) Bienniallsr, beginning on July 1, 2002, éfter first consultiﬁg with the
adjutant general, local _healthv departments, health care providers, as deﬁned in s.

146.81 (1), and law enforcement agencies, as defined in s. 165.77 (1) (b), the

‘department shall submit to the legislature under s. 13.172 (2) and to the governor

a report on the preparedness of the ‘public health system to address public health
emergencies. |
SECTION 16. 250.042 of the statutes is created to read: -

250.042 Powers and duties of the department as public health

. authority; (1) Ifthe governoi' dec_lai'es a state of émergency related to public health

under s. 166.03 (1) (b) 1. and designates the department as the lead state agency, the

depaftment shall act as the public health authority duringthé period of the state of

emergency. During the period of the state of emergency, the secretary may designate

a local health department as an agent of the department and confer upon the local

~ health departnient, acting under that agency, the powers and duties of the public

health authority.
(2) Asthe public health aufhority, the department may do any of the following:
| (a) From the appropriation under s; 20.435 (1) (e), purchase, store, or distribute
antitoxins, serums, vaccines, immunizing agents, éntibiotics, and other
pharmaceutical agents or medicai supplies that the department determihes are

advisable to control a public health emergency.
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(b) Act as specified in s. 25_2.041; ‘

@) (a) As thé public health aﬁthority, the department shall _in_form | state
residents of all of the following: |

1. When a state of emergency related to public health has been declared or:is'
terminated. |

2. How to protect themselves_from a public health _emergency.‘

3. What actions the public health authority is taking to control a public health
emergency.

A (b) The public heaith authority shéll provide the infor_matioh specified in paf.

_(a) by all available and reasdna})le means calculated to inform the general public,
including reasonable efforts to make the information accessible to individuals with
disabilities and to provide the information in the primary languages of individuals
who do not understand English. | |

SECTION 17. 251.05 (3) (e) of the statutes is created to read:

251.05 (3) (e) Act as agent of the department, if designated by the secretai‘y

~ under s. 250.042 (1).

SECTION 18. 252.02 (title) of the statutes is amended to read:
252.02 (title) Powers and duties of department.
SEcTION 19. 252.02 (7) of the statutes is created to read:

252.02 (7) The department shall promulgate' rules that .specify medical

v conditions treatable by prescriptions or nonpréscription drug products for which

pharmacists and pharmacies must report under s. 440.142 (1).
SECTION 20. 252.041 of the statutes is created to read:
252.041 Compulsory vaccination during a state of emergency. During

the period of a state of .emergency‘ related to public health under which the
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department is authorized to act as the lead state agency, as specified in s. 250.042

(2), the department may do all of the following as necessary to address a public health

‘emergency:

(1) Order any individual to receive a vaccination unless the vaccination is
reasonably likely to lead to serious harm to the individual or unless the individual,
for reasons of religion or conscience, refuses to obtain the vaccination.

(2) Isolate or quarantine, under s. 252.06, any 1nd1v1dual who is unable or

' unwﬂhng for reasons specified under sub. (1) to receive vaccination under sub. (1).

SECTION 21. 252.05 (1) of the statutes 1s>amended to read:
252.05 (1) Any pe

'er448—lmew+ng-er-hawng health care prov1der, as defined in s. 146,81 (1), who knows

or has reason to know that a person treated or. v131ted by him or her has a

’ communlcable disease, or having a communicable dlsease has dled shall report the

appearance of the commun_lcable dlsease or the death to the local health officer. The

' locai health officer shall report this information to the department or shall direct the

person reportmg to report to the department Any person d1rected to report shall
submlt this information to the department
SECTION 22. 252.06 (1) of the statutes is amended to read:

- 252.06 (1) The department or the local health officer acting on behalf of the

department may require isolation of the a patient or of an individual under s. 252.041
- (2), quarantine of contacts, jconcurrent and terminal disinfection, or modified forms

“of these procedures as rnay be necessary and which are as determined by the

department 'by rule. _
SECTION 23. 252.06 (4) of the statutes is renumbered 252.06 (4) (a).

' SECTION 24. 252.06 (4) (b) of the statutes is created to read:
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252.06 (4) (b) If s. 250.042 (1) applies, all of the following apply: |

1. No person, other than a person authorized by thé public health authority or
agent of the public health authority, may enter an isolation or quarantine premises.

2. A violation of subd. 1 is sub_)ect to a fine not to exceed $10 000 or
1mpr1sonment not to exceed 9 months, or both

3. Any person, whether authorized under subd. 1. or nbt, who ehters an

isolation or quarantine premises may be subject to isolation or quarantine under this

section.

SECTION 25. 252.06 (10) (2) of the statutes is amended to read:

' '252.06 (10) (a) Expenses Except as provided in par. (b) 5., expenses for
'necessar:y medical care, food, and other ai‘ticles needed for the care and treatment
of the infecfed person shall be chafgedl against the person 6r whoever is liable for the
person s support. | |

SECTION 26. 252.06 (10) (b) 5. of the statutes is created to read:

252.06 (10) (b) 5. Ifa person is quarantined or isolated in a place thét is not the
residence of the person or of an immediate féinil_'y member of the person, the expenses
of necessary medical care, food, and IOther articles' needed for thebcare and treatment 7
of the person. | | | |

SECTION 27. 252 06 (10) (b) 6. of the statutes is created to read }

252.06 (10) (b) 6. The expense of prov1d1ng a reasonable means‘ of -
communiéation for the person.

SECTION 28. 440.142 of the statutes is created to read:‘

| 440.142 Reportihg potential causes of public health emergency. A

pharmacist or pharmacy shall report to the department of health and fainily services

- all of the following:
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(1) An unusual increase in the number of prescriptions dispensed or

nonprescription drug products sold for the treatment of medical conditions specified

- by'the department of health and family services by rule under s. '252.02 (7).

- (2) An unusual increase in the number of prescriptions dispensed that are

antibiotic drugs. -

(8) The dispensing of a prescriptiou for treatment of a disease that is relatively
uncommon or may be associated with bioterrorism, as deﬁned in 5. 166.02 r). .

'SECTION 29. 895.46 (5) (c) of tﬁf;\é ﬁ/ﬁ?‘? is created to read: oy .,J?/

895.46 (5) (¢c) An emergency epm medical examiner or an emergency/eeunty
coroner appomted under the author1ty of s. 157.055 (2) (h).

SECTION 30. 979.012 of the statutes is created to read: _

979.012 Reporting deaths of public health concern. (1) If a coroner o'r

medlcal examiner is aware of the death of a person Who, at the t1me of hlS or her

, death had an 111ness ora health condition that satlsﬁes 8. 166.02 (7) (a), the coroner

or medical examiner shall report the 111ness or health condition to the department

~ ofhealth and family services in writing or by‘electronic transmission within 24 hours'

of learﬁing of the deceased’s illness or health condition.

) Ina report under sub (1, the coroner or medlcal examiner shall 1nclude all

| of the following information if such 1nformat10n is ava1lab1e

~ (a) The 111ness or health cond1t10n of the deceased.
(b) The} naxhe, date of birth,‘ gender, race, occupatidn, andi home and work
addresses of the deceased. | | |

(c) The name and address of the coroner or medical examiner.
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(d) If the illness or health condition was related to an animal or insect bite, the
suspected location where tIie bite occurred and the name and address of the owner
of the the animal or insect, if an owner is identified.

| SEcTION 31. Nonstatutory provisions.

(1) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR

SOLD; RULES. | |

(a) The department of health and family services shall submit in proposed form

the rules required under section 252.02 (7) of the statutes, as created by this act,to

the legislative council staff under section 227.15 (1) of the statutes no later than the
first day of the 6th month beginning after the effective date of this subsection.
}(b') Using the prooedure under section 227.24 of the statutes, the department

of health and family services may promulgate rules required under section 252.02

- (7) of the statutes as created by this act, for the period before the effective date of the

-rules submltted under paragraph (a), but not to exceed the period authorlzed under:
section 227 24 (1) (c) and (2) of the statutes. N otw1thstand1ng sectlon 227. 24(1) (a), -
(2) (b) and (3) of the statutes, ‘the department of health and family servlces is not |
required to provide evidence that promulgating a rule under this paragraph as an

_ eInergency rule is n'ecessary for the preservation of the public peace, health, safety,

or Welfare and is not requlred to provide a ﬁnding of emergency for a rule

’ promulgated under this paragraph

SECTION 32, Effectlve dates. This act takes effect on the day after pubhcatlon ’

-except as follows
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1 @ MEDICAL CONDITIONS FOR WEHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR

SOLD; RULES. The treatment of sectlon 440. 142 (1) of the statutes takes effect on the

first day of the fifth month beginning after publication.

A o B

(END)



Emery, Lynn

From: Lonergan, Sandra

Sent: Monday, February 25, 2002 9:28 AM

To: LRB.Legal

Subject: Draft review: LRB-4715/3 Topic: Emergency health powers

It has been requested by <Lonergan, Sandra> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-4715/3 Topic: Emetgency health powers




Kennedy, Debora

From: on behalf of Debora Kennedy
To: - Lonergan, Sandra
Subject: RE: Public health preparedness

No, it's not too late, because it hasn't been introduced. However, if you've received the jacket, we have to have it back
before we can release the /4.

From: Lonergan, Sandra

Sent: Monday, February 25, 2002 10:39 AM
To: Kennedy, Debora

Cci Grapentine, Mark; Sweet, Richard

Subject: FW: Public health preparedness

Debora,

I have already asked for LRB 4715/3 to be jacketed -- is it too late then to incorporate the suggestion below
from Dick Sweet? Ifitis, so be it. '

Thank you,

Sandy

----- Original Message-----

From: ‘Sweet, Richard

Sent: Monday, February 25, 2002 10:18 AM
To: Grapentine, Mark; Lonergan, Sandra
Subject: Public health preparedness

I'm working on a comparison chart for the 2 bills and noted something that you probably want to
change. On page 8, line 7, chemical and radiological agents also need to be listed. This change was
made in the other bill, but not in yours.

Also, do you want me to address the memo to all 3 legislators or do you want separate ones addressed
to Peggy/Gregg and Hamk? I'll ask Sara the same question. '

Dick Sweet
Senior Staff Attorney

Wisconsin Legislative Council
(608)266-2982

richard.sweet@legis.state.wi.us
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2001 BILL

AN ACT to renumber 95.22 and 252.06 (4); to amend 166.03 (1) (b) 1., 252.02

(title), 252.05 (1), 252.06 (1) énd 252.06 (10) (a); and to create 20.435 (1) (e),
95.22 (2), 157.055, 166.02 (1p), 166.02 (1r), 166.02 (1t), 166.02 (7), 166.02 (8); |
166.03 (1) (b) 8., 166.03 (2) (a) 6., 250.01 (Gg), 250.01 (Gr), 250.03 (3), 250.042,
2-51_.05 (3) (e), 252.02 (7), 252.041, 952.06 (4) (b), 252.06 (10) (b) 5., 252.06 (10) -
(b) 6., 440.142, 895.46 (5) (¢) and 979.012 of the statutes; relating to:
authorizing a declaration of and actions under a state of emergency related to
public health, réquirihg the exercise of rule—mé.king authority, making an

- appropriation, and providing a‘pena'lty.

Analysis by the Legislatibe Reference Bureau

Under current law, the governor may proclaim a state of emergency for any
portion of the state or the whole state if the governor determines that an emergency
resulting from enemy action or a natural or man—made disaster exists. The state of
emergency may not exceed 60 days for an emergency resulting from enemy action or
30 days from disasters, unless extended by a joint resolution of the legislature. The
department of military affairs, through the division of emergency government, is the
lead state agency to respond to the emergency. This bill allows the governor to
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proclaim a state of emergency related to public health and designate the department
of health and family services (DHFS) as the lead state agency if the governor
determines that a public health emergency exists. The bill defines a publlc health
emergency as the occurrence or threat of a health condition that is caused by
bioterrorism or a novel or previously controlled biological agent and that poses a high
~ probability of a large number of deaths or serious injury and a high probability of
widespread exposure to a biological, chemical, or radiological agent that creates a
significant risk of harm to a large number of people. Under the bill, during a state
of emergency related to public health, the governor may suspend any administrative
rule that would hinder necessary actions to respond to the emergency and increase
the health threat to the population.
Current law relating to the duties of funeral directors prohibits a public officer,
“an employee or officer of a public institution, or a physician from sending the corpse
of a person to a funeral director without having first made inquiry as to the desires
of the next of kin or others who may be chargeable with the funeral expenses. No
person who is not licensed as a funeral director by the funeral directors examining
~ board may engage in the business of a funeral director. Further, no person may
cremate a corpse without first obtaining a cremation permit from the approprlate
county coroner or medical examiner. If a corpse is the subject of a coroner’s or medical
examiner’s investigation concerning cause of death, no person may embalm or
conduct an autopsy on the corpse without authorlzatlon from the approprlate_
coroner or medical examiner. ’
Under current law, DHFS must carry out a statew1de 1mmun1zat10n program
' to eliminate mumps, measles, German measles, diphtheria, whooping cough,
pohomyehtls and other diseases that DHFS specifies by rule and to protect against
- tetanus. Any registered nurse, licensed practical nurse, nurse midwife, physician,
physician assistant, respirator care practitioner, physwlan therapist, podiatrist,
dietitian, athletic trainer, or occupational therapist who knows or has reason to know
that a person treated or visited by him or her has a communicable disease or, having
a communicable disease, has died, must report the appearance of the disease or the
death to the local health officer; the local health officer must report, or require the
‘person reporting, to report to DHFS. DHFS has broad authority to implement

© emergency measures necessary to control communicable diseases, that are diseases

specified by DHFS by rule. DHFS or local health officers of local health departments
may require isolation of a patient, quarantine of contacts, disinfection, or modified
forms of these procedures. If a local health officer has a reasonable belief in the
existence of a communicable disease or receives a diagnostic report of a physician or
notification or a confirming report from a parent or caretaker, the local health officer
must immediately quarantine, isolate, and i impose restrictions on persons or take
other communicable disease control measures. If DHFS or a local health officer
determines it necessary for a particular communicable disease, no persons except the
local health officer, his or her representative, the attending physicians and nurses,
members of the clergy, members of a patient’s immediate family, and other persons
with a special permit from the local health officer may be in direct contact with the
patient. Expenses for necessary medical care, food, and other articles necessary for
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the care of an infected person must be charged to the person or whoever is liable for
his or her support. ' : :

This bill requires DHFS to act as the public health authority during the period
of a state of emergency related to public health, if the governor declares the state of
emergency and designates the department as the lead state agency. During the state
of emergency, the secretary of DHFS may designate a local health department as an
agent of DHFS and confer upon the local health department, acting under that
agency, the powers and duties of the public health authority. . ‘

Under the bill, as the public health authority, DHFS must inform state
residents when a state of emergency related to public health has been declared or is
terminated, how to protect themselves, and what actions the public health authority
is taking to control a public health emergency. This information must be provided
by all available and reasonable means calculated to inform the general public. From
a sum sufficient appropriation of general purpose revenues created in the bill, DHFS
may purchase, store, or distribute antitoxins, serums, vaccines, immunizing agents,
antibiotics, and other pharmaceutical agents or medical supplies that DHFS
determines are advisable to control a public health emergency. DHFS also may order
any individual to receive a vaccination unless a vaccination is reasonably likely to
lead to serious harm to the individual, and may isolate or quarantine any individual
who is unable or unwilling for reasons of health, religion, or conscience to receive the
vaccination. Further, the bill creates provisions relating to visitation during
isolation or quarantine under a state of emergency related to public health to
establish a penalty for any person, other than a person authorized by the public
health authority or agent of the public health authority, who enters an isolation or
quarantine premises. In addition, a person, whether authorized or not, who enters
an isolation or quarantine premises may be subject to quarantine or isolation. A
county or municipality is made liable for the expense of providing a reasonable

“means of communication for a person who is isolated or quarantined and for expenses
for necessary medical care, food, and other articles needed for the care and treatment
of an infected person who is quarantined or isolated in a place other than his or her
residence or a family member’s residence, unless third—party payment is available
for these expenses. All health care providers who know or have reason to know that
a person treated or visited by them has a communicable disease, or, having a
communicable disease, has died, must report the communicable disease or death to
the local health officer. o '

The bill also permits a public health authority, during a period of a state of
emergency relating to public health, to do all of the following: :

- 1. Issue and enforce orders that are reasonable and necessary to provide for the
safe disposal of human remains, including by embalming, burial, cremation,
interment, disinterment, transportation, and other disposal.

2. Take possession and control of any human remains. _ o

3. Order the disposal, through burial or cremation, of any human remains of
an individual who has died of a communicable disease, within 24 hours after the
individual’s death. : '
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4. If reasonable and necessary for emergency response, compel a funeral
establishment, as a condition of its permit, to accept human remains or provide the
use of its business to the public health authority for the period of the state of
emergency.

5. Require the labeling of all human remains before disposal with all available
identlfylng information and information concernlng the circumstances of death, and
require the tagging of the human remains of an individual with a commumcable
disease.

» 6. Maintain or requlre maintenance of a written or electronic record of all
human remains that are disposed of and, if it is impossible to identify the human
remains, require that'ﬁngerprints photographs, or identifying dental information
~ be obtained and a specimen of deoxyribonucleic acid be collected.

7. Authorize a county medical examiner or county coroner to appoint assistants
- or deputies, if necessary to perform the duties of the medical examiner or the coroner.
The bill requires a pharmacist or pharmacy to report to DHFS all of the
- following: _ , :

1. An unusual increase in the number of prescriptions dispensed or
nonprescription drug products sold for the treatment of med1ca1 conditions, as
specified by DHFS by rule.

2. An unusual 1ncrease in the number of antlblotlc drug prescriptions
dispensed.

3. Prescriptions dlspensed for treatment of a disease that is relatively
uncommon or may be associated with bioterrorism.

The bill also requires a coroner or medical examiner to report to DHFS any
illness or health condition of a deceased that is caused by bioterrorism or by a novel
or previously controlled or eradicated biological agent.

Lastly, beginning on July 1, 2002, after first consulting with the adjutant
general, local health departments health care providers, and law enforcement
agencies, the bill requires DHFS to report biennially to the governor and to the
legislature on the preparedness of the public health system to address public health
emergencies. In addition, nolater than 90 days after a state of emergency relating
to public health is declared and the lead state agency is designated to respond to that
emergency and no later than 90 days after the termination of this state of emergency,
the lead state agency, either DHFS or the department of military affairs, must
submit to the legislature and to the governor a report on the emergency powers used
and the expenses incurred by the department and its agents.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill,

- The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

S_ECTION 1. 20.435 (1) (e) of the statutes is created to read:
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‘.20.435 (1) (e) Public health Vemergency. A sum sufficient to defray all
expenditures necessafy to respond to é state of emergency related to public health
ohly if the governor declares such an emergency and designates the department of
health and family services as the lead state agency to respond to the emergenvcy
under s. 166.03 (1) (b) 1.

SECl‘Idﬁ 2, 95.22 of the statutes is renumbered 95.22 (1).

SECTION 3. 95.22 (2) of the statutes is éreated to read:

95.22 (2) The department shall provide the reports of ény communicable.
diseases under sub. (1) to the department of health and family services. |

SECTION 4. 157.055 6f the statutes 1s created to read:

157.055 Disposal of human remains during state of émergency relating
to public heal}th.b (1) In this seétion:

| (a) “Funeral establishment” has the meahing given in s. 445.01 (6).
~(b) “Public health authority” h_é_ls the meaning given in s. 250.01 (6g).

(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.01 (3), (3m), and (4),
97 9.02, and 97 9.10,, during a period of a state ‘of bemergency related to public health

declared by the governor under s. 166.03 (1) (b) 1., a public health authority may do 7

~ all of the following:

(a) Issue and enforce orders that are reasonable and necéssary to provide for

the safe ‘dispos-al of human remains, including by embalming, burial; cremation,

_interment, disinterment, transportation, and other disposal.

- (b) Take possession and control of any human remains.
(¢) Order the disposal, thrdugh burial or cremation, of any human remains of
an individual who has died of a communicable disease, within 24 houi's after the

individual’s death and consider, to the extent feasible, the religidus, cultural, or




== e
N = O

13

14
15
16
17

18
19
20

21
a9
23
25

© O 1 O Ot s W

2001 — 2002 Legislature —-6-— . LRB—4715/3
DAK/RPN/RLR/MDK:hmh:rs

- BILL | : SECTION 4
individual beliefs of the deceased individual or his or her family in disposing of the
remains. |

(d) If reasonable and necessary for emergency response, compel a funeral

establishment, as a condition of its permit under s. 445.105 (1), to accept human

‘remains or provide the use of its business or f'acility, including by transferring the

management and supervision of the funeral establishment to the public health
authority, for a period of time not to exceed' the period of the state of emergency.

(e) Re.quire the labeling of all human remains before disposai with all available
identifying information and information concerning the circumstances of death and,
in addition, require that the human remains of an individual with a communicable
disease be clearly tagged to indicate that rem'ains icontain.a communicable disease
and, if known, the speciﬁc communicable disease.

(f) Maintain or require the maintenance of a Written or electronic record .of all
human remains that are disposed of 1nclud1ng all available 1dent1fy1ng 1nformat10n

and information concerning the circumstances of death and dlsposal If it is

impossible to 1dent1fy human remains prior to dlsposal, the public health authority

‘may require that a qualiﬁed person obtain any fingerprints, photographs, or

identifying dental information and collect a specimen of deoxyribonucleic acid from
the human remains and transmlt thls 1nformat10n to the public health authorlty

(g) Notw1thstand1ng s. 59. 34 (1) or 59 35 (1) authorlze a county medical

'examlner ora county coroner to appomt emergency a331stant medical examiners or

emergency deputy coroners, whlchever is apphcable, if necessary to perform the

* duties of the office of medical examiner or coroner, and to prescribe the duties of the
. emergency assistant medical examiners or emergency deputy coroners. The term of

any emergency appointment authorized under this paragraph may not exceed the
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périod of the state of emergency. A County medical examiner or county coronef may
’;cerminate an emergency appointm.ent before the end of the period of the state of
emergency, if termination of the appoint%nent will not impede the per_fbrmance of the
duties of his or her ofﬁce. From the appropriation under s. 20.435 (1) (e), the
department shall feimburse counties for the stt of any emergency medical
examiners or emergency deputy coroners appointed under this paragraph.
_ SEC’i‘ION 5. 166.02 (1p) of the statutes is created to read:
| 166.02 (ip) “Biolbgical agent” means any of the following:
(a) A select agent that is a virus, bacterium, rickettsia, fungus, or toxin that is
specified under .42 CFR 72, Appendix A. |
(b) A genetically modified microdrganiéni or genetic elemenﬁ froni an organism

under par. (a) that is shown to produce or encode for a factor associated with a

~disease.

(c) A 'ge‘n»etically‘ modified mi'cvroorganivsm or genetic element that contains
nucleié acid sequences coding for a toxin under par. (a) or its toxic subunit. -
SECTION 6. 166.02 (1r) of the statutes is created.to read:

; _ 166.02 (1r) “Biotefrorism;’ means the intentional use of any biological,
chemical, or radiologiéal agent to cause‘death, disease, or biologiéallmalfunction in
a humah,'animal, plant, or other Iiviﬁg organism in order to influence the policy of
a governmental unit or bto intimidate or coerce the civilian population.-

| SEC'fION >7. 1166.02 (1t) of the statutes ié created to read:

166.02 (1t) “Chemical agent” means aksubstancevthat has chémical properties
-that prodﬁce lethal or ser‘ious; effects in plants or animals. |

SECTION 8. 166.02 (7) of the statutes is created to read:
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166.02 (7) “Public health emergency” means the occurrence or imminent threat
of an illness or health condition that meets all of the following criteria:

(a) Is believed to be caused by bioterrorism or a novel or previously controlled

~

)646”7,(4 [; gr
Q'C/(ﬂ/d/r(et /

1. A large number of deaths or serious or long—term disabilities among humans.

(b) Poses a high probability of a.ny of the following:

2. A high probability of widespread exposure to a biological/agent that creates

. a sighiﬁcant risk of substantial future harm to a large number of people.

~ SECTION 9. 166.02 (8) of t_he statutes is created to read:
v166.02 (8) “Radiological agent” means radiation or radioactive material ata
level that is dangerous to human health. . |
SEcTION 10. 166.03 (1) (b) 1. of the statutes is amended to read: |
1_66.(_)3 ¢)) (b) 1. Proclaim a state of emergency for the state or any.po’rtion ’
thereof of the state if he or she determi-nes that an emergency resulting from enemy

action or natural or man-made disaster exists. If the governor determines that a
public health emerg. ency exists, he or she may declare a state of emergency related

" to public health and may designate the department of health and family services as -
the lead state agencv to respond to that emergency. The duration of such state of

' emergency shall not cxceed 60 days as to emergenc1es resultlng from enemy action

or 30 days as to emergenmes resultlng from natural or man—made dlsaster, unless

either is extended by Joint resolution of the leglslature A copy of the pro‘clamatlon
shall be filed with the secretary of state. The proclamatlon may be revoked at the

d1scret10n of either the governor by ertten order or the leglslature by joint

- resolution.

SEcTION 11. 166.03 (1) (b>)>8. of the statutes is created to read:
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166.03 (1) (b) 8. During a state of emergency related to public health, suspend
the provisions of any administrative rule if the strict compliance with that rule Would

prevent, hinder, or delay neces'sary' actions to respond to the emergency and increase

- the healththreat to the population.

SECTION 12. 166.08 (2) (a) 6. of the statutes is created to read:

166.03 (2) (a) 6. No later than 90 days after a state of emergency relating to
pubiic health is declared and the department is designated under s. 166.03 (1) (b) 1.
as the lead state egency to respond to that emergency and no later than 90 days after
the termination of this etate of emergency relating to public health, submit to'the
legislature under s. 13.172 (2) and to the governor a report on all of the following: -

a. The emergency powers used by the departnient of tnilitary affairs or its
agents. A |

b. The expenses incurred by the department of militery affairs and its egents
in acting under the state of emergency related to public health.

SECTION 18. 250.01 (8g) of the statutes is created to read:

250.01 (6g) “Publie health authority” means the department, if the governor
declares under s. 166.03 (1) (b) 1. a state of emergency related to public health and
designates the department as the lead state agency to respond to that emergency.

SECTION 14. 250.01 (6r) of the statutes is created to read:

250.01 (6r) “Public health emergency” has the meaning glven in s. 166.02 (7.

SECTION 15. 250.03 (3) of the statutes is created to read:

© 250.03(3) (a) No later than 90 days after a state of emergency relating to public-
health is declared and the department is designated under s. 166.03 (1) (b) 1. as the
lead state agency to res_pondto that emergeney and no later than 90 days after the

termination of this state of emergency relating to public health, the department shall

S S e
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submit to the legislature under s. 13.172 (2) and to the governor a report on all of the

' foilowing:

1. The emergency powers used by the public health authority or its agents.
2. The expenses incurred by the public health authority and its agents in acting
under the state of emergency related to public health. |

(b) Biennially, beginning on July 1, 2002, after first consulting with the

 adjutant general, local health departments, health care providers, as defined in s.
- 146.81 (1), and law enforcement agencies, as deﬁned in s. 165.77 (1) (b), the

- department shall submit to the legislature under s. 13.172 (2) and to the governor

a report on the preparedness of the public health system to address public health
emergenc1es
SECTION 16. 250.042 of the statutes is created to _read:

250.042 Powers 'and duties of the department as public health

| authorlty (1) Ifthe governor declares a state of emergency related to public health '

under s. 166.03 (1) (b) 1. and designates the department as the lead state agency, the
department shall act as the public health authority during the perlod of the state of
emergency. During the period of the state of emergency, the secretary may designate
a local health department as an agent of the department and confer upon the local
health department,’.acting under that agency, the powers and duties of the public
health authority. | o

(2) As the public health authority, the department may do any of the following:

(a) ‘From the appropriation under s. 20.435 (1) (e), purchase, store, or distribute

antitoxins, serums, vaccines, immunizing agents, antibiotics, and other

~ pharmaceutical agents or medical supplies that the department determines are

advisable to control a public health emergency.
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(b) Act as specified in s. 252.041.
(3) (a) As the public health authorit&, the department shall inform state
residents of all of the following:
1. When a state of emergency related to public health has been declared or is ‘
terminated.
2. How to protect themselves from a public health emergency.
3. What actions the public health authority is taking to control a public health
emergeney. | | |
(b) The public health authority shall provide the information specified in par.

(a) by all available and reasonable means calculated to inform the general public,

~ including reasonable efforts to make the information accessible to individuals with

disabilities and to provide the information in the primary languages of individuals
who do not understand English.
SECTION 17. 251.05 (8) (e) of the statutes is created to read:

- 251.05 (3) (e) Act as agent of the departmenf, if designated by'the secretary '

_under s. 250.042 (1).

SECTION 18. 252.02 (title) of the statutes is amended to read:
~ 252.02 (title) Powers and duties of department. |
| SEcTION 19. 252.02 (7) of the statutes is created te read:

252.02 (7) The department shall promulgate rules that specify medical

_conditions treatable by prescriptions or nonprescription drug products for which

pharmacists and pharmacies must report under s. 440.142 (1).
 SECTION 20. 252.041 of the statutes is created to read:
252.041 Compulsory vaccination during a state of emergency. During

the period of a state of emergency related to public health under which the

R EETE————— . B
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- BILL | | SECTION 20
department is authorized to act as the lead state agency, as specified in s. 250.042
(2), the department may do all of the following as‘necessary to addressa public health
emergency:
| - (1) Order any individual to receive a vaccination unless the vaccination is

reasonably hkely to lead to serious harm to the individual or unless the individual,
for reasons of religion or conscience, refuses to obtain the vacc1nat10n

(2) Isolate or quarantine, under s, 252.06, any 1nd1v1dual Who is unable or
unwilling for‘reasons specified under sub. (1) to receive vaccination under sub. (1).
| »SECTION' 21. 252.05 (1) of the statutes is amended to read:

252.05 (1) Any-pe v

er—448—lmewmg-erha¥mg health care prov1der, as s defined in s. 146. 81 1), ygho know

or_has reason to know that a person treated or visited by him or her has a

N communlcable dlsease or having a communicable disease, has died, shall report the

appearance of the communlcable d1sease or the death to the local health officer. The

local health ofﬁcer shall report this 1nformatlon to the department or shall dlrect the

person reportmg to report to the department ‘Any person directed to report shall

submlt thls information to the department _ |
SECTION 22, 252.06 (1) of the statute’s_ is amended to read: |

9252.06 (1) The de_partment or the local health officer acting on behalf of the

* department may require isolation of the 2 patient or of an individual under s. 252.041

(2), quarantine of contacts, concurrent and terminal disinfection, or modified forms

- of these' procedures as may be_,'necessary’ and w-h&eh—are as determined by the

: department by rule.

SECTION 23. 252.06 (4) of the statutes is renumbered 252.08 (4) (a).

SECTION 24. 9252. 06 4) (b) of the statutes is created to read:
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- 252.06 (4) (b) If s. 250.042 (1) applies, all of the following apply:

| 1. No person, other than a person authorized by the public health authority or

bagent of the public health authority, may enter ah isolation or quarantine premises.

2. A violation of subd. 1. is subject to a fine not to exceed $10,000 or
imprisonment not to exceed 9 months, or b.oth.

| 3. Any person, whether authorized under subd. 1. or not, who enters an

isolation or quarantine premises may be subject to isolation or quarantine under this

section.

- SECTION 25. 252.06 (10) (a) of the statutes is amended to read:

252.06 (10) (a) Expenses Except as provided in par. (b) 5., expenses for

necessary medical care, food, and other articles needed for the care and treatment}

of the 1nfected person shall be charged agalnst the person or whoever is liable for the

N person’s support.

SECTION 26. 252.06 (10) (b) 5. of the statutes is created to read:

252.06 (10) (b) 5. g a person is quarantmed or 1solated ina place that is not the =
res1dence of the person or of an immediate family member of the person, the expenses
of necessary medical care, food, and other articles needed for the care and treatment
cf the person. | | |

SECTION 27. 252 06 (10) (b) 8. of the statutes is created to read:

252, 06 (10) () 6. The expense of prov1d1ng a reasonable means of '
communication for the person.

| SECTION 28. 440.142 of the statutes is created to read:

440,142 Reporting‘potential causes of public health emergency. A

pharmacist or pharmacy shall report to the department of health and family services ‘_}

all of the following:
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(1) An unusual increase in the nnmber of prescriptions dispensed or
nonprescription drug products sold for the treatment of medical conditions specified
by the department of health and family services by. rule under s. 252.02 (7).
" (2) An unusual increase in the number of prescriptions dispensed that are
antibiotic drugs. .
(@) The dispensing of a prescriptien for treatment of a disease that is relatively
uncommon or may be associated’with bioterrorism, as defined in s. 166.02 (1r).
: SECHON 29. 895.46 (5) (c) of the statutes is created to read:
- 895.46 (5) (¢) An emergency assistant medical examiner or an emergency
deputy coroner appointed under the authority of s. 157.055 (2) (h).
SECTION 30. 979.012 of the statutes is created to read: |
9’79 012 Reportmg deaths of pubhc health concern. (1) If a coroner or
medical examiner is aware of the death of a person who, at the tlme of hls or her

death, had an 1llness ora health condltlon that satisfies s. 166.02 (7) (a), the coroner

or medlcal examiner shall report the _1llness or health condition to the department

of health and family services in writing or by electronic transmission within 24 hours
of learning of the deceased’s illness or health condition.

- (2) In a report under sub. (1), the coroner or medical examiner shall include all

of the followmg 1nformat10n if such information is available:

(a) The 1llness or health condltlon of the deceased.
~ (b) The name, date of b1rth gender race, occupatlon and home and work
addresses of the deceased |

(o) The name and address of the coroner or medical examlner

L S S R o . T
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(d) Ifthe illness or health conditidn was related to an animal or insect bite, the
'suspected location where the bite occurred and the name and address »of the owner
of the the animal or insect, if an owner is identified.

" SEcTION 81.N onstatutory provisions.

(1) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR
SOLD; RULES. ) |

(a) The department of health and family services shall submit in proposed form
the rules réquired under section 252.02 (7) of the statutes, as created by this act, to
the legislative council st.aff under section 227.15 (1) of the stafutes no later than the
first day of the 6th month beginning aftef the effective date of this subsection.

(b) Using the procedure under section 227.24 of the statutes, the department

~of health and family services may promulgate rules required under section 252.02

(7) of the statutes, as created by this act, for the period befoi'e the effective date of the
rules submitted under paragraph (a), but not to exceed the period authorized under

section 227.24 (1) (c) and (2) of the statutes. NotWithstanding section 227.24 (1) (a), |

(2) (b) and (8) of the stattifes, the department of health and family services is not

required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is neceséary for the preservation of the public peace, health, safety,

or welfare and is nbt ‘required to provide a finding of emergency for a rule

promulgated under this paragraph. |
SECTION 32. Effective dates. This act takes effect on the déy after publication,

except as follows:
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(1) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR

SOLD; RULES. The treatment of section 440.142 (1) of the statutes takes effect on the

first day of the fifth month beginning after publication.

(END)




