2001 - 2002 LEGISLATURE S LRB—4806/#A -

DAK/RPN/MJL/GMMhmh.

--20_01 B‘ILL

AN ACT to renumber 95. 22 to renumb r and amend 21 80 (1) (a), to amend R
21.80 (title), 21.80 (3) (2) 4., 21.803) (©) 1, 21.80 (3)(©2,21.80(3) 3, 2180

3) (f) 1., 166 03 (1) (b) 1., 2 02 (tltle) 252 02 (6) 252 05 (1) 252, 06 (1) and -
| 252. 06 (4), and to er.

fe 20.285 (1) (fg) 20. 435 (1) (e), 21.80 (1) (2)2.,36.25 1)
- (em), 95.22'(2)* 166.02 (lp) 166.02 (lr) 166 02 (7), 250 01 (6g) 250 01 (61),
250.03 (3 350.03 (3) (b), 250. 042 251. 05 (3) (e), 252.02 (7) 9259, 041 and 440 142

'_ _> of the statutes relating to: author1z1ng a declarat1on of and actlons under a

' state of emergency related to pubhc health requmng the exerclse of .

. rule—makmg authonty, 9"‘71 makmg approprlatlon' zh

Analysts by the Leglslatwe Reference Bureau

Under current law, the governor may proclaim a state of emergency for any _
portion of the state or the whole state if the governor determines that an emergency
resulting from enemy action or a natural or man—-made disaster exists. The stateof -

~ emergency may not exceed 60 days for an emergency resulting from enemy action or

30 days from disasters, unless extended by a joint resolution of the legislature. The - -
department of military affairs, through the division of emergency government, is the
lead state agency to respond to the emergency. Th1s bill allows the governor to
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procla1m a state of emergency rela d to pubhc health and designate the department
of health and family services (DHFS) as the lead state agency if the governor
determines that a public health emergency exists. The bill defines a public health
emergency as the occurrence or threat of a health condition that is caused by
bioterrorism or a novel or previously| controlled biological agent and that poses a high
probability of a large number of dedths or serious injury and a high probability of
widespread exposure to a biological)agent that creates a s1gn1ﬁcant nsk of harm to
a large number of people.

Under current law, DHFS must carry out a statewide immunization program
~ to eliminate mumps, measles, German measles, diphtheria, whooping cough,
poliomyelitis, and other diseases that DHFS specifies by rule and to protect against
~tetanus. Any registered nurse, licensed practical nurse, nurse midwife, physician,
physician assistant, respirator care practitioner, physician therapist, podiatrist, -
dietitian, athletic trainer, or occupational therapist who knows or has reason to know
‘that a person treated or visited by him or her has a communicable disease or, having -
a communicable disease, has died, must report the appearance of the disease orthe
death to the local health officer; the local health officer must report, or require the
person reporting, to report to DHFS. DHFS has broad authority to implement
emergency measures necessary to control communicable diseases, that are diseases
- specified by DHFS by rule. DHFS or local health officers of local health departments

 may require isolation of a patient, quarantine of contacts, disinfection, or modified

forms of these procedures. If a local health officer has a reasonable belief in the
existence of a communicable disease or receives a diagnostic report of a physician or

notification ora confirming report from a parent or caretaker, the local health officer

must immediately quarantine, isolate, and impose restrictions on persons or take
other communicable disease control measures. If DHFS or a local health officer
determines it necessary for a particular communicable disease, no persons except the
local health officer, his or her representative, the attending physicians and nurses,
members of the clergy, members of a patient’s immediate family, and other persons
with a special permlt from the local health officer may be in d1rect contact with the -
patient.

_ This bill requires DHFS to act as the pubhc health authonty dur1ng the period
of a state of emergency related to public health, if the governor declares the state of
emergency and designates the department as the lead state agency. During the state
of emergency, the secretary of health and family services may designate a local -
health department as an agent of DHFS and confer upon the local health

. department, acting under that agency, the powers and duties of the pubhc health .
- authority.. B

The bill creates a sum sufficient appropr1at1on of general purpose revenues
from which DHFS may purchase, store, or distribute antitoxins, serums, vaccines,

- immunizing agents, antibiotics, and other pharmaceutical agents or medical |

supplies that DHFS determines are adv1sab1e to control a pubhc health emergency ’

N\, DHFS also may mmm order any ¢isp
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unW1111ng fo reasons of health, religion, or conscience 6 feceive the vaccination. °+QMA

Further th b1ll W prov151ons relatlng to v1s1tat10n durlng 1s01at10n or li’:‘“"

authorlzed by the pubhc health authorlty or agent of the pubhc

Sk

alth care prov1ders who know or have reason to know that

disease, or, having a communicable diseass; died, must report the communicable
. disease or death to the local health officer. '

2. An unusual 1ncrease in the number of antibiotic drug prescnptlons '_ »
ispensed. ' | ;
-/ & Prescrlptlons dispensed for treatment of a d1sease that is relatlvely 0y
" uncommon or may be associated with bioterrorism. ov ik,
his bill directs the laboratory of hygiene board to maintain a roster of}wir
, scientists and others with technical expertise who are willing to work ‘at the | awfixe
laboratory if the governor declares the existence of an emergency related to public| &
health. The bill provides that if the governor declares such an emergency, the: isolidios
“laboratory board must hire as limited—term employees the requisite number o< “"m
persons from the roster to assist DHF'S to perform the duties described above. The '
bill requires the employer of a person who is hired by the laboratory board to assist| §" st
DHFS during an emergency related to public health, subject to certain exceptions W“"'&
‘and conditions, to reemploy the person on completion of that service in the position '\*'“
in which the person would have been employed or in a position of like seniority, ‘a
status, and pay, and with the seniority that the person would have had, if the person’s |, m
- employment had not been interrupted by that service. In addition, the bill prohibits ll’m
" the employer of such a person from diScharging the person, except for cause, for 180 i @

days after reemployment, if the person’s service with the laboratory was for more
than 30 days, but less than 181 days, or for one year after reemployment, if that
- service was for more than 180 days. The bill also permits such a person, if covered
under an employer—provided health benefit plan, to continue his or her coverage
- under the plan while absent from employment. ' '
Lastly, beginning on July 1, 2002, after first consultlng with the adJutant
- general, local health departments health care providers, and law enforcement
- agencies, the bill requires DHFS to report biennially to the governor and to the
leglslature on the preparedness of the public health system to address public health :
~ emergencies. In additlon, no later than 90 days after a state of emergency relating
to public health is declared and-FHFE greedras the lead state agency,
respond to that emergency and no later than 90 days after the termination of this
state of emergency, HES)must submit, to the legislature and to the governor a report
on the emergency powers used and the expenses 1ncurred by the pablﬁ'/kedtl&

@t’howy/and its agents
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For further information see the state and local fiscal estimate, Wh1ch will be
printed as an appendix to this bill.

The people of the state of W’sconsm, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.285 (i) (fg) of the statutes is created to read:

20.285 (1) (fg) State laboratory of hygiene; limited—term employees. A sum
sufficient to pay the salaries and benefits of limited-—term employees under, s. 36.25
(11) (em). | |

SECTION 2. 20.435 (1) (e) of the statutes is created to read:

20.435 (1) (e) Public health emergency. A sum sufficient to defray all expenses

‘necessary to respond to a state of emergency related to public health only if the

~ governor declares such an emergency and designates the department of health and

family services as the lead public health authority to respond to the emergerlcy under

s 166. 03 (1) (b) 1.

SECTION 3. 21.80 (tltle) of the statutes as created by 2001 Wisconsin Act 26,
is amended to read: | |

21.80 (title) Reemployment rights after national g‘uard or, state
defense force, or public health emergency service.

SECTION 4. 21.80 (1) (a) ofthe Statutes, as created by 2001 Wisconsin Act 26,
is renumbered 21.80 (1) (a) (intro.) and amended to read:
2 21.80 (1) (a) (intro.) “Active service” meansaeti#e any of the folloWing:

1. Active service in the national guard or the state defense force under an order

of the governor issued under this chapter or active service in the national guard

- under 32 USC 502 (f) that is not considered to be service in the uniformed services.

SECTION 5. 21.80 (1) (a) 2. of the statutes is created to read:
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21.80(1) (a) 2. Active service with the state laboratory of hygiene under s. 36.25
(11) (em) for the purpese of assisting the department of health and family services
under s. 250.042 during a state of emergency relating to public health declared by
the governor under s. 166.03 (1) (b) 1. | |

SECTIbN 6. 21.80 (3) (a) 4. of the statutes, as created by 2001 Wisconsin Act 26,
1s amended to read

21.80 (3) (a) 4. lllhe—pe*'-sea-s In the case of active service in the national guard
dr the state defense force, the active service has not been terminated under other
than honorable conditions. o A

SECTION 7. 21.80(3) (¢) 1. of the statutes, as created by 2001 Wisconsin Act 26,
is amended to read: » - | | | v

21.80(3) (o) 1. Any period of active service, as deﬁhed in sub. (1) (a) 1., beyond
that 5—year period that is reduired to complete an initial period of obligated active
service. - | | ‘

SECTION 8. 21.80 (3) (c) 2. of the statutes, as created by 2001 Wisconsin Act 26,

is amended to read: 7

21.80(3) (c) 2. Any period of active service, ae defined in sub. (1) (a) 1., for which
the person, through no fault of the person’s own, was unable to obtain orders
releasing the pei'son from a period of active service before the expiration of the 5—year
period. - v | | _

SECTIQN 9. 21.80 (3) (¢) 8. of the statutes, as created by 2001 Wisconsin Act 26,
is’ amended to read: | v

2‘1.80'(.3) (c) 3. Any period of active service, as defined in sub. (1) (a) 1., that was
performed to fulfill any additional training requirements determined and certified .

in Writing by the federal secretary of the arrhy, the federal secretary of the air force,
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or the adjutant general to be necessary for professional development or for
completion of skill training or retraining. |

SEcTION 10. 21.80 (3) (f) 1. of the statutes, as created by 2001 Wisconsin Act
26, is amended to read:

21.80 (3) (f) 1. A person who submits an application for reemployment under
par. (e) 2. or ‘3. must, on the request of the person’s employer, provide to the employer
documentation to establish that the application was submitted within the time
limits specified in par. (e) 2. or 3., that the person’s cumulative length of all absences

from employment with the employer because of active service or service in the

uniformed services does not, except as permitted under par. (c), exceed 5vyears, and,

in the case of active service in the national guard or the state defense force, that the

person’s service was not terminated ﬁnder other than honorable conditions.
~ SKC1ION 11. 36.25 (11) (em) of the statutes is created to read:

36.25 (11) (em) The laboratory of hygiene board shall create and maintain a
roster of scientists and other persons with technical expertise who are willing to work
at the laboratory of hygiene if the governor decléres_ that an emergency related to
public health.exists. If the governor declares such an emergency, the laboratory of
hygiene board shall hire as limited—term employees the requisite number of persons
from the rosfer to assist the departnient of health and family sewiées under s.
250.0.42. ~ Salaries and benefits for these employees shall be paid from the
appropriation under s. 20.285 (1) (fg). o

SECTION 12. 95.22 of the statutes is renumbered 95.22 (1).

SEcTION 13. 95.22 (2) of the statutes is created to read:
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1 95.22 (2) The department shall provide the reports of any communicabl_e

@ diseases under sub. (1) to the department of health and family servicesﬁ@e@éﬁ@l’

SECTION 14, 166.02 (lp) of the statutes is created to read:
166 02 (lp) “Biological agent” means any of the following:

6 ~ (a) A select agent that is a virus, bacterlum r1cketts1a, fungus, or tox1n that is

7 spemﬁed under 42 CFR 72, Appendix A.

8 (b) A genetically modlﬁed microorganism or genetic element from an organism
9 under par. (a) that is shown to produce or encode for a factor associated with a
10 disease. | |
1 _ | (c) VA genetically modified microorganism or genetic element that contains
12 nUcleic acid sequences coding for a. toxin under par. (a) or its toxic subunit.
13- o SEGI‘ION 15. 166.02 (1r) of the statutes is created to read: '
~ S chem cn /; o "‘i‘/’aéffftt[
@ . 166.02 (1r) “Bioterrorlsm means the intentional use of any blologlcall} agent
15 to cause death, dlsease or b1010g1ca1 malfunction in a human, anlmal, plant, or other
16 living organism in order to inﬂuence the policy of’ a governmental unit or to

intimidate or coerce the civilian population.

SECTION 16. 166.02 (7) of the statutes is created to read: . -

166 02 7 “Pubhc health emergency means the occurrence or 1mm1nent threat
of an. 111ness or health condition that meets all of the followmg criteria:

(a) Is beheved to be caused_by bloterror_ism ora novel or prev1ous1y controlled
or eradicated biological agent. |

(b) Poses a high probability of any of the following:

1. Alarge number of deaths or serlous orﬂ')ong-—term disabilities among humans

_ SEC A@ CR; [&é 02 [/f) . o
(GG o2 (CF) 'fﬁe%erm[ o 4’*?7/_ means 4 fC‘t!ﬁé&fi‘
Jhat Aas c4€w(4 4 /ra/fr/‘e; A ¥ //c)o/u(‘f -Aa//q(
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a significant risk of substantial future harm to a large number of people. oy
)

SECTION 17. 166.03 (1) (b) 1. of the statutes is amended to read: =%

\f’

166.03 (1) (b) 1. Proclaim a state of emergency for the state or any portion
thereof of the state if he or she determines that an erhergency resulting from enemy
action or natural or man—-made disaster exists. If the governor determines that a

ublic health emergency exists, he or she may declare a state of emergency relate

to public health and may desi éte the department of health and family services as

W W 1 O ot s Wl N

the lead state agency to respond to that emergency. The duration of such state of
10 emergency shall not exceed 60 days as to emergencies resulting from enemy action
11 or 30 days as to emergencies resulting from natural or man-made disaster, unless
12 either is extended by joint resolution of the legislature. A copy of the proclamation
13 'v shall be filed with the secretary of state. The proclamation may be revoked at the

14 | ‘discretion of either the governor by written order or the legislature by joint
—/:l:é\ﬁ/«; resolution. — .

jhsen i f T G |

/t6’/ SECTION 18. 250.01 (6g) of the statutes is created to read:
17 250.01 (6g) “Public health authority” means the department, if the governor

18 declares under s. 166.03 (1) (b) 1. a state of emergency related to public health and

19 designates the department as thé lead state agency to respond to that emergency. -
20 SECTION 19. 250.01 (6r) of the statutes is created to read: | »

v .21 250.01 (6r) “Public health emergencf’ haé the meaning given in s. 166.02 (7).
22 SEcTION 20. 250.03 (3) of the statutes is crcated to read: |
23 250.03 (3) (a) No later thah 90 days after a state of emergency relating to public

24 health is declared and the department is designated under s. 166.03 (1) (b) 1. as the

25 lead state agency to respond to that emergency and no later thah 90 days after the

+ .
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termination of this state of emergency relating to public hea}th, the depat'tment shall
submit to the legislature under s. 13.172 (2) and to the governor a report otl all of the
folllowing: |
1. The emergency powers used by the public health authority or its agents.
2. The expenses incurréd by the public health authority and its agents in acting
under the state of emergency related to publié health.
SECTION 21. 250.03 (3) (b) of the statutes is created to read: |
250.03 (8) (b) Biennially, beginning bn July 1, 2002, after ﬁrst consulting with |

the .adjutant general, local health departments, health care providers, as defined in

8. 146.81 (1), and law enforcement agencies, as defined in s. 165;77 (1) (b), the

departmeht shall submit to the législaturevunder s. 13.172 (2) and to the gdvernor
a report on the preparedness of the public health system to addreés public h_ealth i
emergencie_s. v | -

SEC'ifION 22, 250.042 of thé statutes is created to read: v

250.042 PoWérs Aand duties of the department as public health
authority. (1) Ifthé governof declares a state of emergency related to public health
under s. 166.03 (1) (b) 1. and designatés thev department as the lead state agency to

‘respond to that emergency, the department shall act as the public health authority

'during the period of the state of emergency. Duringi the period of the state of

emergency, the secretary may designate a local health department as an agent of the

| department and confer upon the local health department, acting under that agency,

the powers and duties of the public health authority.
(2) As the public health authority, the depai'tment may do any of the following:

(a) From the appropriation under s. 20.435 (1) (e), plirchase, store, or distribute

~ antitoxins, serums, vaccines, immunizing agents, antibiotics, and other .
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pharmaceutical agents or medical supplies that the department determines are
advisable to control a public health emergency.

(b) Act as specified in s. 252.041.
SECTION 23. 251.05 (3) (e) of the statutes is created to read:

251.05 (8) (e) Act as agent of the department, if designated by the secretary
under s. 250.042 (1). | |

SECTION 24. 252.02 (title) of the statutes is amended to read:

252.02 (title) Powers and duties of department

SECTI\N~25 25.? 02 (6) of the statutes is amended to read: |

1 252.02 (6) The hin addltlon«.to t_b/ﬂ/ powers specified under s. 250.042, the
department may autho/ti/ze,aﬂd/i’r/npleme;t\am\emex@ci measures necessary to

SECTION 26. 252.02 (7) of the statutes is created .to read:

252.02 (7) The department shall promulgate rules that specify medical
conditions treatable by prescrivptions or nonprescription drug products for Which
pharmacists and pharmacies must report under s. 440.142 (1). |

SECTION 27. 252.041 of the statutes is created to read:

252,041 Compulsory vaccination during a state of emergency. (1)

Except as provided in sub. (2), during the period under which the department is

designated as the lead state agency, as specified in s. 250.042 (2), the department,
as the public health authorlty, may do all of the following as necessary to address a
m,u L Ou uacc,m\‘B

(a) Afhedi f grder any W@ﬂﬁa@a—w@jﬁfﬁmﬁ?ﬁhyﬂ

individual

public health emergency:

less the vaccination is reasonably likely to lead to serious harm to the

e i

individuar’\ 'M uteae Fhe W&uoﬁ\ 6}1 PO BN \\&mwm
WW (g MWL_ Wdﬁ Ob‘\*eum % Umcmm
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(b) Isolate or quarantine, under s. 252.06, any individual who is unable or

1
@ unwilling for reasons gt/he# eceive vaccination under
v '

par. (a). v ' W

(2) The department shall promulgate rules that specify circumstances, if any,

1o

under which vaccination may not be performed on anvindividual.

SEcTION 28, 252.05 (1) of the statutes is amended to read:

252.05 (1) Any person licensed, permitted, registered or certified under ch. 441
or 448 lmewmg—er—havmg and any health care provider, as defined in s. 146.81 (1

Who knows or has reason to know that a person treated ox, visited, or otherwise

© B =1 ;> Ot s W

10 | prov1ded service by him or her has a communicable disease, or hav1ng a
1 " communicable disease, has dled, shall report the appearance of the communicable
12 disease or the death to the local health officer. The loeal health officer shall report

13 N this ihformation te the department or shall direct the person reportihg to report to

14 the department. Any person directed to report shall submit this information to the

15 department, _
' 16 SECTION 29. 252.06 (1) of the statutes is amended to read:
17 ' 252.06 (1) The departinent or the local health officer acting on behalf of the
18 departm_ent bmay require isolation of the-patient a patient or of an individual under
19 S._ 252.041 (2), quarantine of contacts, concurr\ent and terminal disinfection, or
20 | modified ferms of these procedures as may be necessary and which-are _a¥s__are _

21 | determined by the department by rule.

S]Icna.g_io 252.06 (4) of the sta:;:t?men(.had to read: .
252, 06 (4) If deemedmegeffary by-the department or a local health officer for

a particular communlcable dig

8, all'persons except the local health officer; or his

or her representative

ending physicians and nursd Treembers of the clergy, the |
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11 members of the immediate family f person having a special written
2 perniit from the local health @eefﬁild during a & of emergency related to public
3 health tlyblm/h{hauthorit and agents of the public th authority, are
4 forbidden to be in direct contact with the patien;tr
I'V;Si;\’ SECTIOI\i 31. 440.142‘ of the statutes is created to read:
6 440.142 Reporting potential causes of public health emergency. (1) A
7 pharmacist or pharmacy shall report to the department of health and family services
8 ali of the following:
9 (a) An unusual increase in the number of prescriptions dispensedv or
10 nonprescription drug products sold for the treatment of medical conditions specified
1 by the department of health and family services by rule under s. 252.02 (7).
12 (b) An unusual increase in the number of prescriptions dispensed that are
’ 13 - antibiotic drugs. | |
14 - .(c) The dispensing of a prescription foi‘ treatment of a disease that is reletively _
. '15 . uncommon or mey be associated with bioterrorism, as defined in s. .166.02 (1r).
| 16 | 2 7' A pharmacist or pharmacy may not report personally id_entifying
| 17 information concerning an individual who is dispensed a prescription or who
I _\18 _._purchases a nonprescription drug product as specified in sub. (1).
NS\ ZE , |
- 19 SECTION 32. Nonstatutory provisions. R
_ 20 ' ‘ (1) EXCEPTIONS TO COMPULSORY VACCINATION; RULE‘S 16 The department of
: '21 health and family serv1ces shall submit in proposed form the rules requlred under
22 section 252.041 (2) of the statutes,_ as created by this act, to the legislative council
23 staff under section 927.15 (1) of the statutes no later than the first day of the 6th
24 month beginning after the effective date of this subsection. |
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(b) Using the procedure‘ under section 227 .24 of the statutes, the department

of health and family services may promulgate rules required under section 252.041

(2) of the statutes,as' created by this act, for the period before the effective date of the

, rules submitted under paragraph (a), but not to ex_ceed the period authorized under
section 227 _.24 (1) (¢) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),

| (Zl’ (b), and (3) of the statutes, the department of health and family services is not .

required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is necessary for the preservation of the public peace, health, safety, -

‘or welfare and is not requ1red to prov1de a finding of emergency for a rule

promulgated under this paragraph @

M

(2) MEDICAL COND FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR .
' SOLD; RULES. The department of health and family services shall submit in

o proposed form the rules required under section 252.02 (7) of the statutes, as created

later than the ﬁrst.day of the 6th month beginning after the ieffective date of this

®

Using the procedure under section 227.24 of the statutes, the department

subsection.

of health and fam1ly services may promulgate rules requ1red under section 252.02 i

- (7)yof the statutes as created by this act for the per10d before the eﬁ'ectwe date of the

.rules subm1tted under paragraph (a) but not to exceed the per1od author1zed under
sect1on 227.24 (1) (c) and (2) of the statutes : Notw1thstand1ng sect1on 227 24 (1) (a),
(2) (b) and (3) of the statutes, the department of health and famlly serv1ces is not
requ1red to provide ev1dence that promulgatmg a rule under this paragraph as an

emergency rule is necessary for the preservation of the publ1c peace, health, safety,
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or welfare and is not required to p_rovide a finding of emergency for a rule
promulgated under this paragraph.

SECTION 33. Effective dates. This act takes effect on the day after publication,
excepf as follows:
(1) EXCEPTIONS TO COMPULSORY VACCINATION; RULES. The treatment of section

252.041 (1) of the statutes takes effect on the first day of the fifth month beginning

~ after publication.

(2) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR
SOLD; RULES. The treatment of section 440.142 (1) of the statutes takes effect on the
first day of the fifth month beginning after publication.

(END)
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_ }proclalm a state of emergency related to pubhc health and de31g:1=rate the department
" | of health and family services~(DHFS) as the lead state"“égency if the governor -
determines that a public health emergency exists.~The bill defines a pubhc health
emergency as the occurrence ‘or threat ef .a“health condition that is caused by
bioterrorism or a novel or previously controlled biglogical agent and that poses a high
probability of a large number of /deaﬁls or serious injury and a high probability of |
 widespread exposure to a blgloglcal agent that creates asignificant risk of harm to
a large number of people:” “Under the bill, during a state o ergency related to
public health, the govémor may suspend any administrative rule that would hinder
necessary actionsto respond to the ne and increase the health
‘population. ‘ '

Grrent law relating to the duties of funeral dlrectors prohlblts a public officer,

an employee or officer of a public institution, or a physician from sending the corpse

of a person to a funeral director without having first made i inquiry as to the desires
of the next of kin or others who may be chargeable with the funeral expenses. No

- person who is not licensed as a funeral director by the funeral directors examining
board may engage in the business of a funeral director. Further, no person may

" cremate a corpse without first obtaining a cremation permlt from the appropnate

. county coroner or medical examiner. If a corpse is the subject of a coroner’s or medical
examiner’s investigation concerning cause of death;, no person-may’ ‘embalm or

conduct an autopsy. on the corpse w1thout authorlzatlon from the appropnate
© coroner or medical examiner. .

N i i,
B

' r Under\current law, DHFS THUSE CAFFY OUt & statew1de ipymunization pro } '
t ugh,

o eliminaté\mumps, measles, German measles, diphthéria, ‘whooping co
| | poliomyelitis other diseases that DHFS specifies byrule and to protect against |
- 3 tetanus. "Any registered nurse, licensed practical nutse, nurse midwife, physician,
! physician assistant, Tegpirator care practitioner, physician therapist, podiatrist;
; dietitian, athletic trainer, e occupational therap 1st_who knows or has reason to know
- | that a person treated or.visited by him or her has a communicable disease or, having

- death to the local health officer; t tBs Jefal health officer must report, or require the |
person reporting, to report to DPFS\ DHFS has.broad authority to implement
emergency measures necessary, 0o control ommunicable diseases, that are diseases
spec1fied by DHFS by rule. DHFS or local h¥alth officers of local health departments
may require isolation of a patient, quarantine®sf contacts, disinfection, or modified
forms of these procedures. If a local health officey has a reasonable belief in the

“existence of a commupdcable disease or receives a diapgostic report of a physician or
notification of a confirming report from a parent or caretaker, the local health officer

- must immediate)}y quarantine; isolate, and i 1mpose restrickions on persons or take
other communifable disease control measures. If DHFS ola local health officer

" determines jt necessary for a.particular communicable disease, ng persons except the

loecal :;a?h officer; his or her representative, the attending physitians and nurses,

membepé of the clergy, members of a patient’s immediate family; andqther persons
with g/special permit from the local health officer may be in direct contact w1th the
patient. Expenses for necessary med1cal care, food and other articles necé ry for_
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the local health officer. .

R md1v1dual ‘death.

. of astate. of ethergency: related tp pubhc hea.lth lf the governov .declares the state of
emergency and des gnat" s the'department-as the lead state adency.. During the state

of emergency, the seéigtary of DHFS ‘may. designate a-localhealth department ¢ asan

~ agent of DHFS’ and confer -upon”the local health:depa ment actmg under that

‘agency, the powers and dubigs of the public health autHority. A
Under the bill, as the™ ubhc health authority, DHFS must 1nform state

' j' resldents when a state of emergey cy' related to pubjic health ‘hasbeen declared oris.

terminated, how to protect themselwes, and what dctions the public health authority
is taking to control a public health emergency. /This information must be provided

by all available and reasonablé mearis‘caleulatéd to inform the general public. From

.a sum sufficient appropriation of general pu D o's'e revenues .creat'ed in the-bill, DHFS

- may purchase, store, or distribute antitoxi erums, vaccines, immunizing agents,

‘ant1b1ot1cs, and other pharmaceutlcal agents or medical supplies: that DHFS |

.determines are. adv1sable to-control pubhc ‘healh emergency.. DHFS also may

‘authorize atid order any ‘qualified perSon to perform W ccmatmns on-any:individuals

. .unless a vaccination is reasonably/likely to:lead to ser us ‘harmito:the’individual,

-and may isolate or quarantlne y md1v1dua1 who'is: uha b e OF unwﬂhng for reasons

E _of health rehglo

unlcable dlsease has d1ed must report the commumcable dlsease or death d

The bill also permits.a pubhc health authorlty, durm a_'_ penod of' a state of

'4emergency relatmg to public health, to do all of the following:

1. -Adopt and:enforce: measures that are reasonable and. necessary to. prov1de .
for the safe disposal of human remains, including by’ emba.lmmg, burial, crematlon,

.- interment; disinterment; transportation, and other d1sposal

2 Take possession and control of any human remains.’
"~ 8.+Order the:disposal; through burial or cremation, of any human remains of :
an 1nd1v1dua1 who has dled of a commumcable dlsease thhm 24 hours after the
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4 If reasonable and necessary for- emergency response, compel a funeral
- establishment, as a condition of its permit, to accept human remains or prowde the
 use of its busmess to the pubhc health authonty for the penod of the state of
emergency o
_ 5."Require the labelmg of all human remams before dlsposal thh all ava.llable
. 1dent1fy1ng information and information concernmg the circumstances of death, and
require the taggmg of the human remams of an individual w1th a commumcable o
disease.

6. Maintain. or require mamtenance of a written or electronic record of all
human remains that are disposed of and, if it is 1mposs1ble to identify the human
remains, require that fingerprmts, ‘photographs, or identifying dental information
be obtamed and a-specimen of deoxynbonuclelc acid be collected.

-7. Authorize a county medical examiner or county coroner to appomt asmstants

- or deputies, if necessary to perform the duties of the medical examiner or the coroner.
w———-—-———-——"’”"'Theeb-u requ1res a pharmaclst or pharmacy to rep"f’&'ybﬂ's all of the

_yDHFs by rule. < .
‘A »nusual 1ncr§ase*Mhe number of-

3 Prescnptmns dlspensed for treatment of a dlsease thi
ay be associated with bloterronsmw;ﬂ

' . . The. b1ll also'ulres a coroner or medical examiner to report to DHFS any ‘L
Ar N Ag o 1llness or health condltion of a deceased that 1s caused by bloterronsm or: by a novel ‘

RSO BT AL " , Ny N

" emergencies.
For further ix BN

.~ -printed as an ap pendix to thlS bﬂl
' The pe /o/p{e/uf the state of W'sconsm,
' ‘enact as follows' o

represented in senate andassembly, do
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SECTION 4. 157.055 of the statutes is created to read:

157.055 Disposal of human remains during state of emergency rel_a_ting
to publlc health. (1) In this section: - |

(a) “Funeral establishment” has the meamng g1ven in s. 445 01 (6).

(b) “Pubhc health authority” has the meaning glven in s. 250 01 (6g).

(2) Noty;_vﬁhstandmg ss. 69.18 (4), 445.04 (2), 445.14, 979.01 (3), (3m), and (4),
979.02, and 979.10, during a perlod of a state of emergency related te pilblic health o
declared by the governor under s. 166.03 (1) () 1., a pubhc health authorlty may do
all of the following: |

(a) Adopt and enforée measures that are reasonable and necessary to pl'ovide .
for the safe disposal of human remains, including by embalming, burial, cremation,
lntement, dislnterment, transportation, and other disposal.

-~ (b) Take possessiorl and control of any human remains.

{c) Order the disposal, through burial or cremation, of any human remains of
an individual who has died of a communicable disease, within 24‘ hours after the
individual’s death and consider, to the extent feasible, the'r_eligieus; cultu'ral, or -
inleidual beliefs of the deceased individual or his or her family in dispo_sing of the

remains.
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(d) If reasonable and necessary for emergency reéponse, compel a funeral .

~ establishment, as a condition of its permit under s. 445105 (1), to accept human

'remalns or prov1de the use of its business or fac111ty, 1nclud1ng by transferrlng the

authorlty, for a per10d of time not to exceed the period of the state of emergency.

' management and supervision of the funeral establishment to the publlc health'

(e) Require the labeling of all human remains before d1sposal with all available

~ identifying information and information concerning the c1r_cumstances of death and,

in addition, require that the human remains of an individual with a communicable

disease be clearly tagged to ‘indicate that remains contain a communicable disease

and, if known, the specific communicable disease.

i(f) Maintain or require the maintenance ofa written or electronic record of all

and information concerning the c1rcumstances of death and disposal If it is

identifying dental information, and collect a specimen of deoxyribonucleie_ acid from

the human remains and transmit this information to the public health authority. '

. human remains that are dlsposed of, 1nc1ud1ng all avallable 1dent1fy1ng 1nformat10n .

impossible to 1dent1fy human remains prlor to dlsposal,_ the pubhc_ health authority -

may require that a qualified person obtain any fingerprints, photographs, or ) |

(g}) Notwithstanding s. 5.9.'34 (1) or 59.35 (1), authorize a county medical

examiner or a county coroner to appoint emergency assistant medical examiners or

emergency deputy coroners, whichever is applicable, if necessary to perform the

any emeijgency appointment authorized under this paragraph may not eice’ed the

_ period of the state emergency. A county medical examiner or county corener may

terminate an emergency appointment before the end of the period of the state

* duties of the office of medical examiner or cofoner, and toprescribe the duties of the

’ emergency assistant medical_ examiners or emergency deputy coroners. The term of
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emergency, if termination of the appointment will not impede the performance of the

.dutles of his or her office. From the appropnatlon under s. 20.435 (1) (e) the :

| department shall relmburse counties for the cost of any emergency medical -

examiners or emergency deputy coroners appomted under this paragraph.

“of an illness eri': health condition that meets all of the following criteria:

' (a;/I, eheved to be caused by bioterrorism or a novel or previously controlled
_ or eradicated biological agent. = - _ ' . - g :

%Z::N 5. 166.02 (1p) of the stamreated to read:
166.02 (1p) “Biologieal agent” means any of the following:

(a) A se eo{g;nt that isa v1rus, bacter1um rickettsia, gus, or toxin that is

- specified under 42 QZZ, Appendlx A.

(b) A genetically modified microorganiSm or geneti¢ element from an organism

under par. (a) that is showni\to produce or encode /for a factor associated with a

/

(© A genetlcally modlﬁed mi oorganrém or genetic element that contams

disease.

nucleic ac1d sequences codmg for a toxin v’nder par. (a) or its tox1c subunit.

ye
SECTION 6. 166 02 (1r) of the statutes

d

- 166. 02 (1r) “Bloterrorlsm means the inténtional use of any blologlcal agent '

_ created to read

to cause death, disease, or blol /glcal malfunctlon in a\human, animal, plant, or other
11v1ng orgamsm in order /}ff)i 1nﬂuence the policy of & governmental unit or to

intimidate or coerce th civilian population.

SECTION 7. 166.02 (7) of the statutes is created to read:

166. 02 @7 ) 7Public health emergency” means the occurrence or )

. /f (b) Poses a high probability of any of the following:

1. Alarge number of deaths or serious or long—term disabilities among humans.'
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SECTION 1. 166.03 (2) (a) 6. of the statutes is created to read:

166.03 (2) (a) 6. No later than 90 days after a state of emergency relating to
public health is declared and the department is designated under s. 166.03 (1) (b) 1.
as the lead state agency to respond to that emergency and no later than 90 days after
the termination of this state of emergency relating to public health, Jedspactment

&gk submit to the legislature under s. 13.172 (2) and to the governor a report on all
of the following:

. The emergency powers used by the department of military affairs or its
agents.

@ The expenses incurred by the department of military affairs and its agents

in acting under the state of emergency related to public health.
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no person other than a personovﬂ) 4
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SECTION 21. 252.06 (4)k kf\;) the statutes is

252.06 (4) (’) g If s. 250.042 (1) applies,

10 imprisonment not to exceed 9 months, or both_.
- @ Any person, whether authorized under
12 isolation or quarantine premises may be Subjéct to isolation or quaréntine under this

.sectlon

i
252.06 (IW Except s providéd in par. (b) 5., expenses for | -
'necessary medlcal care, food, and other articleg needed for the care and treatment

of the infected person shall be charged agaj .st‘the person or whoever is liable for thé

person’s support.

SECTION 28. 252.06 (10) (b) 57 of the statutes is created to read:

252.06 (10) (b) 5. If a persbn is quarantined or isolated in a'piace that is not the
an immediate family taember of the person, the expenses -
22 of necessary medical dre, food, and other articles nee

for the care and treatment

23 ~ of the person.

/} - 21 residence of the person or
|
|
1 read:

24  SEcTIONZ4. 252.06 (10) (b) 6. of the statutes is created |
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" ofthe following information if such information is available:

| \6 10) () 6. The expense of providing %easonable means of
2 commumca&@r the person. ' ‘ ' o
3 * SECTION 25, 4 142 of the statutes is created t0fread
| 4. 440.142 Reporti potentlal causes of p{lbhc health emergency. A
5 - pharmac1st or pharmacy shal \Kport to the depa.pt‘/ment of health and fam11y services |
6 all of the followmg 5 \ // f- B
B ‘7 (1) An unusual. increase in ‘t e iiumber of prescriptions dispensed‘ or _
-8 nonprescrlption drug products sold foré;the eatment of medlcal conditions speclﬁedl
9 by the department of health and fam1ly serv1c J by rule under s. 252. 02 (7 ).
! 10 (2) An unusual 1ncrease£ 1n the number of pr\escrlptlons dispensed that are -

11 antibiotic drugs. o /’f - o AN |

12 (3) The dispensing ofja prescription for treatment of -a\disease that is relatiyely B
13 uncommon or may be 2 ssociated with bioterrorism, as defined in s. 166 02 (1r).-

14 ' .‘ SECTION 26;,865 46 (5) (c) of the statutes is created to read: N

15 895, 46 f/)""(c) An emergency county medlcal exammer or an emer g\ency county

16 | . coroner appomted under the authorlty of s. 157 055 2) (h)

17 l SECTION 27. 97 9 012 of the statutes is created to read |
18 - 979.012 Reportmg deaths of public health concern. 1) Ifa 'coroner or
19 .medical examiner is aware of the death of a person who, at the 'tinne of his or her -

20 death 'had an illness or a health condition that satisﬁes s. 166.02 (7 ) (2), the coroner |

21 or medical examiner shall report the illness or health condltlon to the department :

22 of health and fam1ly services in writing or by electronic transm1ss1on w1th1n 24 hours |

23 .of learning of the deceased s illness or health condition. |
24 ~ (2) Inareport under sub. (1), the coroner or medical examiner shall include all -
25




N
Y

w W N

© oo a1 o o

10
11

12

- 13

14

15

16

17

18

19

20

22

28

24

2001 2002 &gislature . —pd— . e 5/1( P D'%
e — DAR/EPN/RL
| | S mseRramag Ty o m N

(a) The illness or health condition of the,deceased.
(b) "The name, date of birth},i gender; race, occupation, and home- and work
addresses of the deceased. |
~ (c) The name and‘ address of the coroner or medical examiner. | ‘
(d) If the illness or health cond1t10n was related to an animal or msect b1te the
suspected locatlon where the bite occurred and the name and address of the owner

of the the animal or insect, if an owner 1s 1dent1ﬁed

' later than the ﬁrst day of the Gth\

. subsectlon

_\\f"—r—‘»
SECfIt[ON 28. N onstatutory provisions.

(1) ICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR

' ‘SOLD; RULES. (a) “The department of health and family serv1ce’s shall subm1t m _

proposed form the kreqmred under section 252 02 (7) of the statutes, as created

by this act, to the leglslatlve co\uncﬂ staff under sectlon 227 15 (1) of the statutes nov.

_ onth beglnnmg/after the effectlve date of thls

(b) Usmg the procedure under sectlon$227 24 of the statutes, the department |
of health and fam1ly services may prou}ﬁlgate r Les requlred under section 252.02
(D of' the statutes, as created by thls act for the period“before the effective date of the
rules submitted under paragraph (a) but not to exceed the penod authorized under
sectlon 227 24 (1) (c) and (2) of the statutes Notwithstanding sectron 227.24 (1) (a),
(2) (b) and (3) of the statutes the department of health and fam1ly services is not

requ1red to provide ev1dence that promulgatlng a rule under this paragraph\as an

i

: emergency rule 1s""necessary for the preservat1on of the public peace health safety,\

or welfare and is not requlred to prov1de a finding of emergency for a rule

v

promulgated under this paragraph 7
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DRAFTER’'S NOTE | LRB-4806/2dn
FROM THE RPN:hmh:kjf
LEGISLATIVE REFERENCE BUREAU

February 20, 2002

Sara:

- I am unhappy with the definitions of “chemical agent” and “radiological agent” because
they seem very broad. However, I was unable to receive clarification from Dr.
- Anderson, so I put those definitions in as requested.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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AN ACT to renumber 95.22 and 252.06 (4); to renumber and amend 21.80 (1)
(a); to amend 21.80 (title), 21.80 (3) (a) 4., 21.80 (3) (c) 1., 21.80 (3) (c) 2., 21.80
(3) (c) 3., 21.80 (3) (f) 1., 166.03 (1) (b) 1., 252.02 (title), 252.05 (1) and 252.06
(1); and to create 20.285 (1) (fe), 20.435 (1) (e), 21.80 (1) (a) 2., 36.25 (11) (em),
95.22» (2), 157.055,.166.02 (1p), 166.02 (1r), 166.02 (1t), 166.02 (7), 166.02 (8),
166.03 (2) (a) 6., 250.01 (6g), 250.01 (6r), 250.03 (3), 250.03 (3) (b), 250.042,
251.05 (3) (e), 252.02 (7), 252.041, 252.06 (4) (b), 440.142 and 979.012 of the
stafutes; relating to: authorizing a declaration of and actions under a state of
emergency related to public health, requiring the exercise‘ of rule-making

authority, making appropriations, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, the governor may proclaim a state of emergency for any
portion of the state or the whole state if the governor determines that an emergency
resulting from enemy action or a natural or man—-made disaster exists. The state of
emergency may not exceed 60 days for an emergency resulting from enemy action or
30 days from disasters, unless extended by a joint resolution of the legislature. The
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department of military affairs, through the division of emergency government, is the
lead state agency to respond to the emergency. This bill allows the governor to
proclaim a state of emergency related to public health and designate the department
of health and family services (DHFS) as the lead state agency if the governor
determines that a public health emergency exists. The bill defines a public health
emergency as the occurrence or threat of a health condition that is caused by
bioterrorism or a novel or previously controlled biological agent and that poses a high
probability of a large number of deaths or serious injury and a high probability of
widespread exposure to a biological, chemical, or radiological agent that creates a
significant risk of harm to a large number of people. _

Current law relating to the duties of funeral directors prohibits a public officer,
an employee or officer of a public institution, or a physician from sending the corpse
of a person to a funeral director without having first made inquiry as to the desires
of the next of kin or others who may be chargeable with the funeral expenses. No
person who is not licensed as a funeral director by the funeral directors examining
board may engage in the business of a funeral director. Further, no person may
cremate a corpse without first obtaining a cremation permit from the appropriate
county coroner or medical examiner. If a corpse is the subject of a coroner’s or medical
examiner’s investigation concerning cause of death, no person may embalm or
conduct an autopsy on the corpse without authorization from the appropr1ate '
coroner or medical examiner. -

Under current law, DHFS must carry out a statew1de immunization program
to eliminate mumps, measles, German measles, diphtheria, whooping cough,"
poliomyelitis, and other diseases that DHFS specifies by rule and to protect against
tetanus. Any registered nurse, licensed practical nurse, nurse midwife, physician,
physician assistant, respirator care practitioner, physician therapist, podiatrist,
dietitian, athletic trainer, or occupational therapist who knows or has reason to know

~ that a person treated or visited by him or her has a communicable disease or, having

a communicable disease, has died, must report the appearance of the disease or the
death to the local health officer; the local health officer must report, or require the
person reporting, to report to DHFS. DHFS has broad authority to implement
emergency measures necessary to control communicable diseases, that are diseases
specified by DHF'S by rule. DHFS or local health officers of local health departments
may require isolation of a patient, quarantine of contacts, disinfection, or modified
forms of these procedures. If a local health officer has a reasonable belief in the
existence of a communicable disease or receives a diagnostic report of a physician or
notification or a confirming report from a parent or caretaker, the local health officer
must immediately quarantine, isolate, and impose restrictions on persons or take
other communicable disease control measures. If DHFS or a local health officer
determines it necessary for a particular communicable disease, no persons except the
local health officer, his or her representative, the attending physicians and nurses,
members of the clergy, members of a patient’s immediate family, and other persons
with a special permlt from the local health ofﬁcer may be in direct contact Wlth the
patient.
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This bill requires DHFS to act as the public health authority during the period
of a state of emergency related to public health, if the governor declares the state of
emergency and designates the department as the lead state agency. During the state
of emergency, the secretary of health and family services may designate a local
health department as an agent of DHFS and confer upon the local health
department, acting under that agency, the powers and duties of the public health
authority.

The bill creates a sum sufficient appropriation of general purpose revenues
from which DHFS may purchase, store, or distribute antitoxins, serums, vaccines,
immunizing agents, antibiotics, and other pharmaceutical agents or medical
supplies that DHFS determines are advisable to control a public health emergency.
DHFS also may order any individual to receive a vaccination unless the vaccination
is reasonably likely to lead to serious harm to the individual or unless the individual,
for reasons of religion or conscience, refuses. DHFS also may isolate or quarantine
any individual who is unable or unwilling for reasons of health, religion, or
conscience to receive the vaccination. Further, the bill creates provisions relating to
visitation during isolation or quarantine under a state of emergency related to public
health to establish a penalty for any person, other than a person authorized by the
public health authority or agent of the public health authority, who enters an
isolation or quarantine premises. In addition, a person, whether authorized or not,
who enters an isolation or quarantine premises may be subject to quarantine or
isolation. All health care providers who know or have reason to know that a person
treated, visited, or otherwise provided service by them has a communicable disease,
or, having a communicable disease, has died, must report the communicable disease
or death to the local health officer. ‘

The bill also permits a public health aythority, durlng a period of a state of

emergency relating to public health, to/0 all of the following:

Mand enforce Ié%snm ghat are reasonable and necessary to provide
for the safe disposal of human remains, including by embalming, burial, cremation,
interment, disinterment, transportation, and other disposal. :

2. Take possession and control of any human remains.

3. Order the disposal, through burial or cremation, of any human remains of
an individual who has died of a communicable dlsease W1th1n 24 hours after the
individual’s death. ‘

4. If reasonable and necessary for emergency response, compel a funeral
establishment, as a condition of its permit, to accept human remains or provide the
use of its business to the public health authority for the period of the state of
emergency. ' ‘

5. Require the labeling of all human remains before dlsposal with all available
identifying information and information concerning the circumstances of death, and
require the tagging of the human remains of an individual with a communicable
disease. : ;

6. Maintain or require maintenance of a written or electronic record of all

‘human remains that are disposed of and, if it is impossible to identify the human
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remains, require that fingerprints, photographs, or identifying dental information
be obtained and a specimen of deoxyribonucleic acid be collected. '

7. Authorize a county medical examiner or county coroner to appoint assistants
or deputies, if necessary to perform the duties of the medical examiner or the coroner.

The bill requires a pharmacist or pharmacy to report to DHFS all of the
following:

1. An unusual increase in the number of prescriptions dispensed or
nonprescription drug products sold for the treatment of medical conditions, as
specified by DHFS by rule.

2. An unusual increase in the number of antibiotic drug prescriptions
dispensed. ,

3. Prescriptions dispensed for treatment of a disease that is relatively
uncommon or may be associated with bioterrorism. _ :

~ The bill also requires a coroner or medical examiner to report to DHFS any
illness or health condition of a deceased that is caused by bioterrorism or by a novel
or previously controlled or eradicated biological agent.

This bill directs the laboratory of hygiene board to maintain a roster of
scientists and others with technical expertise who are willing to work at the
laboratory if the governor declares the existence of an emergency related to public
health. The bill provides that if the governor declares such an emergency, the
laboratory board must hire as limited—term employees the requisite number of
persons from the roster to assist DHF'S to perform the duties described above. The
bill requires the employer of a person who is hired by the laboratory board to assist

- DHFS during an emergency related to public health, subject to certain exceptions

and conditions, to reemploy the person on completion of that service in the position
in which the person would have been employed or in a position of like seniority,
status, and pay, and with the seniority that the person would have had, if the person’s
employment had not been interrupted by that service. In addition, the bill prohibits
the employer of such a person from discharging the person, except for cause, for 180
days after reemployment, if the person’s service with the laboratory was for more
than 30 days, but less than 181 days, or for one year after reemployment, if that

“service was for more than 180 days. The bill also permits such a person, if covered

under an employer—provided health benefit plan, to continue his or her coverage
under the plan while absent from employment.

- Lastly, beginning on July 1, 2002, after first consulting with the adjutant
general, local health departments, health care providers, and law enforcement
agencies, the bill requires DHFS to report biennially to the governor and to the
legislature on the preparedness of the public health system to address public health
emergencies. In addition, no later than 90 days after a state of emergency relating
to public health is declared and the lead state agency is designated to respond to that
emergency and no later than 90 days after the termination of this state of emergency,
the lead state agency, either DHFS or the department of military affairs, must
submit to the legislature and to the governor a report on the emergency powers used
and the expenses incurred by the department and its agents
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SecTiON 1. 20.285 (1) (t‘g) of the statutes is created to read:

20.285 (1) (fg) State laboratory of hygiene;timited—term employees. A sum
sufficient to pay the salaries beneﬁbséb{fﬁgkj:?v@ employees under s. 36.25
(11) (em). | |

SECTION 2. 20.435 (1) (e) of the statutes is created to read:

20.435 (1) (e) Public health emergency. A sum sufficient to d.efray all expenses
necessary to respond to a state of emergency felated to public health only if the
governor declares sueh an emergency and designates the department of health and
family services as the lead pﬂbheibealbh/&ﬂmty to espoﬁd to the emergency under

5.166.03 (1) (b) 1 | (Stex “m
SEcTION 3. 21.80 (t1t1e) of the statutes as created by 2001 Wisconsin Act 26,

 is amended to read:

21.80 (title) Reemployment rights after national guard ex state

" defense force, or public health emergency' service.

SECTION 4. 21.80 (1) (a) of the statutes, as created by 2001 Wisconsin Act 26,
is renumbered 21.80 (1) (a) (intro.) and amended to read:
21.80 (1) (a) (intro.) “Active service” means active any of the following:
1. Active servicein the national guard or the state defense force under an order
of the governor issued under this chapter or active service in the national guerd
under 32 USC 502 (f) that is not considered to be service in the uniformed services.

SeEcTION 5. 21.80 (1) (a) 2. of the statutes is created to read: |
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21.80(1) (a) 2. Active Service with the state laboratory of hygiene under s. 36.25

(11) (em) for the purpose of assisting the department of health and family services

’ 'under s. 250.042 during a state of emergency relating to public health declared by

the governor under s. 166.03 (1) (b) 1.

SECTION 6. 21.80 (3) (a) 4. of the statutes, as created by 2001 Wisconsin Act 26

is amended to read:

21.80 (3) (a) 4. Theperson’s In the case of active service in the national guard

or the state defense forcewm__rvice has not been terminated under other
than honorable condltlons | .

SECTION 7. 21.80 (3) (c) 1. of the statutes as created by 2001 Wisconsin Act 26,
is amended to read: _

21.80 (3) (¢) 1. Any period of active serv1ce, as deﬁned in sub. (1) (@l beyond
that 5—year period that is required to complete an initial period of obligated active
'sei'vice L |

SeEcTION 8. 21.80 (3) (c) 2. of the statutes, as created by 2001 Wisconsin Act 26,

is amended to read

21 80(3) (c) 2. Any period of active service, as defined in sub. (1) (a) 1., for which

' the person, through no fault of the person’s own, was unable to obtain orders

releasing the person from a period of active service before the expiration of the 5~year

period.

SECTION 9. 21.80 (3) (¢) 8. of the statutes, as created by 2001 Wisconsin Act 26,

is amended to read:

21.80 (3) (¢) 3. Any period of active service, as defined in sub. (1) (a) 1., that was |

- performed to fulfill any additional training reduirements determined and certified

in writing by the federal secretary of the army, the federal secretary of the air ‘force,
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or the adjutant general to be necessary for professional development or for
completion of skill training or retraining.

| SECTION 10.l 21.80 3) D 1; of the statutes, as created by 2001 Wisconsin Act
26, is amended to read:

21.80 (38) (f) 1. A person who submits an application for reemployment under
par. (e) 2. or 3. must, on the request of the bersOn’s employer, provide to the employer
documentation to establish that the application was submitted within the time
limits specified in par. (e) 2. or 3., that the person’s cumulative length of all absences .
from employment with the employer because of active service or service in the
uniformed services does not, except as permitted under par. (c), exceed 5 years, and,
in the caée of active service in the national guard or the state defense force, that the -
person’s service was ﬂot terminatéd under other than honorable conditions.

SECT.[dN 11, 36.25 (11) (em) of the statutes is created to read:

36.25 (11) (em) The labdratOfy of hygiene board shall créate and maintain a
roster of scientists and other persons With technical expertise who afe willing to work
at the ‘laboratory of hygiene if the governor declares that an emergency related to
public'health exists, If the governof declares such an emergency, the laboratory of
hygiene board shall hire as limited-term employees the requisite number of persons

from the roster to assist the department of health and family services under s. -
- 'qa

- 250.042. Salaries ,and” benefits| #er these employees shall be paid from the

/

appropriation under s. 20.285 (1) (fg).

SEcTION 12. 95.22 of the statutes is renumbered 95.22 (1).
SECTION 18. 95.22 (2) of the statutes is created to read:
95.22 (2) The department shall provide the reports of any communicable

diseases under sub. (1) to the department of health and family services.
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SEcTION 14. 157.055 of the statutes is created to read: |
157.055 Disposal of human remains dﬁring state of emergency relating

to public health. (1) In this section:

(a) “Funeral establishment” has the 'meaning given in s. 445.01 (6).
(b) “Public health authority” has the meaning given in s. 250.01 (6g).
(2) Notwithstanding ss. 69.18 (4), 445.04 (2), 445.14, 979.01 (3), (3m), and (4),

979.02, and 979.10, during a period of a state of emergenCy related to public health

declared by the governor under s. 166.03 (1) (b) 1 a pubhc health authority maydo

all of the following: - _f 5ot ccué‘ a—w)m e m&s«D
(a) Meﬁzﬂn&eﬁ&e@m’é’aﬂv that are reasonable and necessary to provide

for the safe disposal of human remains, including by embalming, burial, cremation,

interment, disinterment, transportation, and other disposal.
(b) Take possession and control of any human remains.

(¢) Order the disposal, through burial or cremation, of any hu_man remains of

an individual who has died of a communicable disea.se, within 24 hours after the

individual’s death and consider, to the extent feasibie, the religious, cultural, or

individual beliefs of the deceased individual or his or her family in disposing of the
remains. | | |

(@ If reasonable and necessary for emergency response compel a funeral
estabhshment asa condltlon of its permlt under S. 445 105 (1), to accept human
remains or prov1de the use of its business or facility, including by transferring the

management and supervision of the funeral establishment to the public health

: authorlty, for a period of time not to exceed the period of the state of emergency

(e) Require the labeling of all human remains before disposal Wlth all avallable

identifying information and mformatlon concerning the circumstances of death and,
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in addition, requife that the human remains of an individual with a communicable
disease be clearly tagged to indicaté that. remains contain a communicable disease
and, if known, the specific communicable disease.

(f) Maintain or require the maintenance of a written or electronic record of all
human remains thaf are disposed of, including all available identifying information

and information concerning the circumstances of death and disposal. If it is

- impossible to identify human remains prior to disposal, the public health authority

may require that a qualified person obtain any fingerprints, photographs, or
identifying dental information, and collect a specimen of deoxyribonucleic acid from
the human remains and transmit this information to the public health éuthority. _

(g) _Notwithstanding_s. 59.34 (1) or 59.35 (1), authorize a county medical

examiner or a county coroner to appoint emergency assistant medical examiners or

" emergency deputy coroners, whichever is applicable, if necessary to perform the

duties of the office of medical éxamirier or coroner, and to prescribe the duties of the
emergency assistaﬁt Ihedical examiners or emergency deputy coroﬁers. The term of
any emergency éppointment authorized under this paragraph may not exceed the
period of the state emergency. A county medical examiner or county coroner may
terminate an-emergency appointment before the end of the period of the state
émergeﬁcy, if termination of the appointment will not impede the performance of the
duties of his or her office. From the appropriation under s. 20.435 (1) (e), the |
department shall reimburse counties for the cost of any emergency medical
examiners or emergency deputy coroners appointed under this paragraph.
SECTION 15. 166.02 (1p) of the statutes is created to read:

166.02 (1p) “Biological agent” means any of the following:
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(a) A select agent that is a virus, bacterium, rickettsia, fuhgus, or toxin that is
specified under 42 CFR 72, Appendix A.

(b) A genetically modified microorganism or genetic element from an organism
under par. (a) that is éhown to produce or encode for a factor associated with a
diseése. |

(c) A genetically modified microorganism or genetic element that contains
nucleic acid sequences coding‘for a toxin under par. (a) or its toxic subunit.

SECTION 16. 166.02 (1r) of the statﬁtes is created to read:

- 166.02 (1r) “Bioterrorism” means the intentional use of any biological,
chemical; or radiological agent to cause death, disease or biological malfunction in
a human, animal, plant, or other living organism in order to inﬂﬁence the policy of
a governmental unit or to intimidate or coerce the civilian population.

SEéHON 17. 166.02 -(lt) of the statutes is c;rea'ted to read:

166.02 (1t) “Chem1ca1 agent” means a substance that has chemlcal propertles
that produce Iethal or serious effects in plants or animals.

SEcTION 18. 166.02 (7) of the statutes is created to read:

- 166.02(7) “Public health emergency” means the occurrence or imminent threat

~of an illness or health condition that meets all of the following criteria:

(a) Ts believed to be caused by bioterrorism or a novel or previously controlled
or eradicated biological égerfﬁ ‘.

(b) Poses a hlgh probablhty of any of the followmg

1 A large number of deaths or serious or long—term disabilities among humans

2. A high probability of widespread exposure to a biological, chemical, or
radiological agent that creates a significant risk of substantial future harm to a large

number of people.
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SECTION 19. 166.02 (8) of the statutes is created to read:

166.02 (8) “Radiological agent” means radiation or radioactive inaterial at a
level that is dangerous to hunian Iiealth. |

SEcTION 20. 166.03 (1) (b) 1. of the statutes is amended to read:

166.03 (1) (b) 1. Proclaim a state of emergency for the state or any portion
thereof of the state if he or she determines that an emergency resulting from enemy
action or natural or man—made disaster exists. If the governor détermines that a
public health emergency exists, he or she may declare a state of emergency related
to public health and may designate the department of health and family services as

the lead state agency to respond to that emergency. The duration of such state of

emergency shall not exceed 60 days as to emergencies resulting from enemy action |
or 30 days as to erriergencies resulting from naturalkor man—made disaster, unless

either is extended by joint resolution of the legislature. ‘ A copy of the proclamation

shall be filed with the secretary of state. The proclamation may be revoked Eit the

discretion of either the | governor by written order or thé legislature by joint

resolution. | |

SECTION 21. 166.03 (2) (a) 6. of the statutes is created to read:

166.03 (2) (a) 6. No later than 90 days after a state of emergency relating to
public health is declared and the department is designated under s. 166.03 (1) (b) 1.
as the lead state agency to respond to that emergency and no later than 90 days after
the termination of this state of émergency relating to public health, submit to the
legislature under s. 13.172 (2) and to the governor a report onb all of the following:

| a. The emergency poWers used by the department of military affairs or its

agents.
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b. The expenses incurred by the department of military affairs and its agents

in acting under the state of emergency related to public health.

S_ECTION 22. 250.01 (6g) of the statutes is created to read:

250.01 (6g) “Public health authority” means the department, if the governor

declares under s. 166.03 (1) (b) 1. a state of emergency re_lated to public health and

designates the department as_the lead state agency to respond to that emergency.
SEcTION 23. 250.01 (6r) of the statutes is created to read:
250.01 (6r) “Public health emergency” has the meaning given in s. 166.02 (7).
SECTION 24. 250.03 (8) of the statutes is created to read:
250.03 (3) (a) No later than 90 days after a state of emergency relating to public
health is declared and vthe department is designated under s. 166.03 (1) (b) 1. as the
lead ;state agency to respond to that emergency and no_lafer than 90 days after the

termination of this state of emergency relating to public health, the department shall

~ submit to the legislature under s. 13.172 (2) and to the governor a report on all of the

following:
1. The emergency poWers used by thé public health authority or its agents.
2. The expenses incurred by the public health authority and ité agents in ‘acting
under the state of emergency related to public health.
SECTION 25. 250.03 (3) (b) of the statutes is creatéd to read:
250.03 3) (b) Biehnially, beginning on July 1, 2002, after first cohsulting with

the adjutant general, local health departments, health care providers, as defined in

S. 146'.81 (1), and law enforcement agencies, as defined in s. 165.77 (1) (b), the

depaftment shall submit to the legislature under s. 13.172 (2) and to the governor

. areport on the preparedness of the public health system to address public health

emergencies. -
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SECTION 26. 250.042 of the statutes is created to read:

250.042 Powers and duties of the department as public  health
authority. (1) If the governor declares a state.of emergency related to public health
under s. 166.03 (1) (b) 1. and designates the department as the lead state agency to
respond to that emergericy; the department shall act as the public health authority
during the period of the state of emergency. During the périod of the state of
emergency, the secretary may'designate a local health department as an agent of the
department and confer upon the local health department, acting under that agency,
the powers and dutles of the pubhc health authorlty

(2) As the pubhc health authority, the department may do any of the following:

(a) From the appropriation under s. 20.435 (1) (e), purchase, store, or d;strlbute
antitoxins, serums, vaccines, immunizing agents, antibiotics, and other
pharmaceutical agents or Ihedic_:al supplies that the departmeht détermines are
advisable to control a public health emergency. |

(b) Act as speciﬁed in s. 252.041.

SECTION 27. 251.05 (8) (e) of the s_tatutes is created to read:

251.05 (8) (e) Act as agent of the—department, if designated by the secretary 7

~ under s. 250.042 (1).

SECTION 28. 252.02 (title) of the statutes is amended to read: |
252,02 (title) Powers émd duties of department.
SECTION 29. 252.02 (7 ) of the statutes is created to feadf
' 252.02 (7) The department shall promulgate rules that_; specify medical
conditions‘treatable by prescriptions or nonprescription drug products for which
pharmacists and pharmacies must report under s. 440.142 (1).

SEcTION 30. 252.041 of the statutes is created to read:




—

o S S S S
Ot dx W N = O

18
19
20
21
22
w
24
25

W 0 N O O b W N

2001 — 2002 Legislature ~14— ' LRB-4806/2
» , DAK/RPN/MJL/GMM:hmh:kjf
ASSEMBLY BILL | | SECTION 30

252,041 Compulsory vaccination during a state of emergency. (1)

~ Except as provided in sub. (2), during the period under which the department is

designated }as the lead state agency, as specified in s. 250.042 (2), the department,
as the public healtn authority, may do all of the following as necessary to address a
public health emergency: |

() Order any individual to receive a vaccination unless the vaccination is
reasonably likely to lead to serious harm to the individual or unless the individual,
fer reasons of religion or conscienee, refnses to obtain the vaccin'ation._

(b) Isolate or quarantine, under s. 252.06, any individual who is unable or
nnwilling for reasons specified under sub. (1) to receive vaccination under par. (a).

(2) The department shall promulgate rules that specify circumstances, if any,

under which vaccination may not be performed on an individual ’

Reerore T
PLAIN TEXT

252 05 (1) Any person licensed, permltted registered or ce 'ﬁed under ch. 441

SECTION 31 252, 05 (1) of the statutes is amended to read:

g&@i@m by him or her has a communicable disease, or having a

communicable disease, has died, shall report the appearance of the communicable
disease or the death to the local health officer The local health officer shall report
thlS 1nformat10n to the department or shall d1rect the person reportlng to report to

the department Any person directed to report shall submit this 1nformat10n to the

' department

SECTION 32 252.06 (1) of the statutes is amended to read:

252.06 (1) The department or the local health officer acting on behalf of the

department may require isolation of the—pat&ent a patient or of an individual under
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s. 252.041 (2), quarantine of contacts, concurrent and terminal disinfection, or

modified forms of these procedures as may be necessary and which-are as are

determined by the department By rule, |
SECTION 33. 252.06 (4) of the statutes is renumbered 252.06 (4) (a).
SEcTION 34. 252.06 (4) (b) of the statutes is created to read:
252.06 (4) (b) If s. 250.042 (1) applies, all of the following applj:

1. No person, other than a person authorized by the public health authority or

-agent of the public health authority, may enter an isolation or quarantine premises.

2. A violation of subd. 1. is subject to a fine not to exceed $10,000 or
imprisonment not to exceed 9 months, or both.
8. Any persqh, whether authorized under subd. 1. or not, who enters an

isolation or quarantine preinises may be subject to isolation or quarantine under this

section. |
SECTION 85. 440.142 of the statutes is created to read:

440.142 Reporting poténtial causes of public health emergency. (1) A

. pharmacist or pharmacy shall report to the department of health and family services

all of the foliowing:
| (a) An unusual increase in the’ number of prescriptioxis dispensed or
hdnp’rescription drug products sold for the treatment of medical conditions specified
by the department of health and family services by rule under s. 252.02 (7).

(b) An unusual increase in the number of prescriptions dispensed that are
antibiotic drugs.

(c) The dispensing of a prescription for treatment of a disease that is relatively

‘uncommon or may be associated with bioterrorism, as defined in s. 166.02 (1r).
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(2) A pharmacist or pharmacy may not report personally identifying
information. concerning an individual who is dispensed a prescription or who
purch.ases é noﬁprescription drug product as specified in sub. (1).

SECTION 36. 97 9.012 of the statut_eé is created to read: ,

_ 979.012 Reporting deaths of public health concern. (1) If a coroner or
medical examiner is aware of the d.eath of -a person th, at the time of his or her

death, had an illness or a health condition that satisfies s. 166.02 (7) (a), the coroner

-or medical examiner shall _feport the illness or health condition to the department

of health and family seririces. in writing or by electronic transmission within 24 hours
of learning of the deceaséd’s illness or health condition.

(2) In a report under sub. (1), the cdroner or medical examiner shall include all
of the following information if such information is available:

(a) -A The illhess or health condition of the deceased.

(b The name, date of birth, gender, race, 'occupation, and homé and work
addresses of the deceased. |
| (c) Thé name and éddress of thé coroner or medical examiner.

(d) Ifthe illness or health condition was related to an animal or insect bite, the

~suspected location where the bite occurred and the name and address of the owner -

~of the animal or insect, if an owner is identified.

SECTION 37. Nonéfatutory provisions.
(1) EXCEPTIONS TO COMPULSORY VACCINATION; RULES.
.' ~(a) The department of health énd family services shall submit in proposed form
the rules required under section 252.041 (2) of the statutes, as created bby,this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than

the first day of the 6th month beginning after the effective date of this subsection.
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(b) Using the procedure under section 227.24 of the statutes, the department
of health and family services may promulgate rules required under section 252.041 |

(2) of the statutes, as created by this act, for the period before the eﬁ'ective date of the

- rules submitted under paragraph (a), but not to exceed the period authorized under

section 227 24 (1) () and (2) of the statutes. Notw1thstand1ng section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the department of health and family services is not
reduired to provide evidence that promulgating a rule under this paragraph as an
‘emergency rule is necessary for the preservation of the ‘public peace; health, safety,
or welfare and is not required to provide a finding of emergency for a rule
promulgated under this paragraph. |

(2) MebicAL c_eNDITIONs .FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR
SOLD; RULES. |

(a) The department of health and family services shall sub‘mflt‘ in proposed form

the rules required under section 252.02 (7) of the statutes, as created by this act, to

~ the legislative council staff under section 227.15 (1) of the statutes no later than the

first day of the 6th month beginning after the effective date of this subsection.
(b) Using the procedure under section 227.24 of the statutes, the department

of health and family services may promulgate rules required under section 252.02

(7 of the statutes as created by this act, for the period before the effectlve date of the

-rules submitted under paragraph (a), but not to exceed the period authorlzed under

section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b) and (3) of the statutes, the department of health and family services is not
required to provide evidence that promulgating a rule under this paragraph as an

emergency rule is necessary for the preservation of the public peace, health, safety,




—t

W O 1 O, ot kR W N

N
- O

12001 — 2002 Legislature o -18- | LRB-4806/2

: , 'DAK/RPN/MJL/GMM:hmh kjf
ASSEMBLY BILL ' SECTION 37
or welfare and is not required to provide a finding of emergency for a rule
promulgated under this paragraph.

SecTION 38. Effective dates. This act takes effect on the day after publication,

~ except as fol_lows:

(1) EXCEPTIONS TO COMPULSORY VACCINATION; RULES. The treatment of section

252.041 (1) of the statutes takes effect on the first day of the fifth month beginning

 after publication.

(2) MEDICAL CONDITIONS FOR WHICH PHARMACEUTICAL DRUGS ARE DISPENSED OR

- SoLD; RULES. The treatment of section 440.142 (1) of the statutes takes effect on the

first day of the fifth month beginning after publication.

(END)
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Kennedy, Debora

From: Lonergan, Sandra

Sent: Thursday, February 21, 2002 5:13 PM
To: Kennedy, Debora

Subject: RE: LRB-4715/

Oh, sure. We're really into sharing lately!

————— Original Message---—-—

From: Kennedy, Debora

Sent: Thursday, February 21, 2002 4:59 PM
To: Lonergan, Sandra

Cc: Nelson, Robert P.; Ryan, Robin
Subject: RE: LRB-4715/1

Yes, we will do a /3. Should I contact Rep. Urban's office concerning
the first two changes (the third is irrelevant to their draft)?

————— Original Message—-—---

From: Lonergan, Sandra

Sent: Thursday, February 21, 2002 4:51 PM

To: Kennedy, Debora

Cc: Nelson, Robert P.; Sweet, Richard; Grapentine, Mark
Subject: RE: LRB-4715/1

Hi Debora,

Yes, please. These are fine to add. Does that mean we will have a /3
now?

Thank you,

Sandy

————— Original Message-----

From: Kennedy, Debora

Sent: Thursday, February 21, 2002 1:51 PM
To: Lonergan, Sandra

Cc: Nelson, Robert P.

Subject: FW: LRB-4715/1

Bob and I received this message from Dan Stier. Do you want us to
incorporate these changes into a redraft of LRB-4715/2?

————— Original Message----—-

From: Stier, Dan )

Sent: Thursday, February 21, 2002 10:08 AM

To: Kennedy, Debora; Nelson, Robert P.; Sweet, Richard
Subject: LRB-4715/1

I asked Jean Gilpin to carefully look over the bill. She provided the
following:

"Issue

])Ti;yéée 5, line 17: "Adopt and enforce measures" should be replaced with

and enforce orders". Jean's concern, with which I agree, is that the
current

term, borrowed from the model act, is vague and raises the concern
whether we

would have to adopt those measures in rule form.

Fug: Page 6, lines 24 and 25 and page 7, line 1: "state emergency” should be

.3, 4 10 +
F Gwof .

Kl,q\ 0. 2R



replaced with "state of emergency".

Page 13, lines 15 a
replaced with "emergen
county

coroner" should be replace
consistency

with the cross-referenced Yanguage:

16: "emergency co
assistant m

ty medical examiner" should be
ical examiner" and "emergency

"emergency deputy coroner" for




