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Suite 300
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E-mail: league @ lwm-info.org
www.lwme-info.org

Date: October 2, 2001
To:  Tom Powell, Aide to Representative Terese Berceau
From: Curt Witynski, Assistant Director

Re:  Enhancement of Municipal Extraterritorial Powers

As a follow up to our recent conversation about municipal extraterritorial zoning and plat
approval powers, I’ve attached several outlines and articles summarizing municipal authority in
the extraterritorial area.

You asked for any suggestions we might have for legislative changes that would cnhance a
municipality’s extraterritorial zoning and plat approval authority. In response, I’'m submitting
the following three legislative proposals for your and Representative Berceau’s consideration:
e T
_e~~Authorize municipalities to require developers to install public improvements, such as
{: streets, curbs, sidewalks and sewers, as a condition of approving plats located in a
\_  municipality’s extraterritorial plat approval jurisdiction. Under current law, as
~ interpreted by the courts, only the town or municipality in which the subdivision lies can
“require the installation of public improvements as a condition of plat approval. Thus, in )
théqutratemtonal area, the city or village cannot 1mpose such arequirement. Ricev. "

=

0shkos~&\ 148 Wis.3d 78 (1989). M/’“"

e Authorize mwpicipalities to condition approval of subdivisions con ig-uﬂﬁg:[g
municipalities angd located within their extraterritorial plit/re;eieﬁj)urisdiction on
annexation. In Hoépker v. City of Madison Plan((]/o;wnssion, (1997), the City of
Madison conditioned approval of Hoepkjtf;;pa on annexation to the City because the
City was concerned about hawing a s o lot development on its immediate fringe
which would not be served by piibli €'§§v(ver and water. The Supreme Court held that the
City could not condition appreval of The.plat on annexation. In its decision, the Court
suggested that the City’ sﬁ,le’éltlmate concerfis\about allowing unsewered developments to /

Y

,_)‘ 'M"/
2R T

occur on its fnnge W@uld have to be addressed Bythe legislature. The Court said:

We ﬁa\fe not overlooked the City’s and the Lea@ug of Wisconsin
Miunicipalities’ assertion that municipalities should have authority to
e D p ,,
/” condition plat approval on annexation, because otherwise municipalities
will be forced to approve unsewered development on their tmmediate
ringe. While this may very well be good public policy, the que
g y very gooap poticy, q




whether municipalities should have such authority is a matter for the
legislature. '

- Specify that municipal comprehensive plans shall control over competing town and
county plans in the extraterritorial area. In 2010, as a result of the smart growth
legislation, all municipal land use decisions, including zoning approvals, annexations
and subdivision approvals, must be consistent with the municipality’s comprehensive
plan. The smart growth legislation does not address the question of competing
comprehensive plans. Specifically, current law does not answer the question of which
plan controls when a town, county and municipality have adopted comprehensive plans
covering the same area. Section 59.69(3)(e), Stats., provides some guidance. It states
that the municipal comprehensive plan controls over the county’s development plan
with in the municipality’s extraterritorial jurisdiction. However, similar language
should be added to sec. 66.1001, Stats., the comprehensive planning statute, indicating
that the municipality’s comprehensive plan controls over the town’s within the
municipality’s extraterritorial jurisdiction.

Please give me a call if you have any questions or need additional information about the above
suggestions. Also, I’d be happy to meet with you, Rep. Berceau, and City of Madison staff to
discuss these or any other ideas for legislation enhancing municipal extraterritorial zoning and
plat approval powers.
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1 AN AcT ...; relating to: the applicability of city and village comprehensive plans/-

Analysis by the Legislative Reference Bureau _

Under current law, a county board may engage in zoning and land use planning
by creating a county planning agency or by designating a previously constituted
county committee or commission as the county planning agency. If a county board
creates or designates such an agency, the agency is required to direct the preparation
of a county development plan for the physical development of the towns within the
county and for the cities and villages within the county whose governing bodies agree
to have their areas included in the county plan. .

Also under current law, a city or village, or certain towns that exercise village
powers, may create a city, village,or town plan commission to engage in zoning and
land use planning. If a city, villagg or town creates such a commission, the

» commission is required to adopt a master plan for the physical development of the
s city, villageJor townyincluding in some instances, in the case of a city or village,
unincorporated areas outside of the city or village which are related to the city’s or @
village’s development. : : .

Under current law, if a local governmental unit (city, village, town, county, or
regional planning commission) creates a comprehensive plan (a development plan
or a master plan) or amends an existing comprehensive plan, the plan must contain
certain planning elements. The required planning elements include the following:p A
housing; transportation; utilities and community facilities; agricultural, naturalland %
cultural resources; economic development; and land use.

Beginning on January 1, 2010, any program or action of a local governmental
unit that affects land use must be consistent with that local governmental unit’s
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comprehensive plan. The actions to which this requirement applies include zoning
ordinances, municipal incorporation procedures, annexation Jﬁ/procedures,

agricultural preservatio(/r_l plans, and impact fee ordinances. Also eginning on. [ —
January 1, 2010, if a local governmental unit engages in any program or action that

affects land use, the comprehensive plan must contain at least all of the required
planning elements ¢ : Their

7!9 Current law authorizes cities and villagdjto exercise zoningjauthority within

L

extraterritorial zoning jurisdiction. Wi _extraterritorial zoningjfjurisdiction consists
of unincorporated areas (town or county territory) wi Sin®Mmiles of the corporate
li.mits of a.ﬁrst, second, or third class city or within iles of a fourth class
city or a village. .

Under this bill, beginning on January 1, 2010, a comprehensive plan of a city
or village that affects the city’s or village’s extraterritorial zoning jurisdiction shall
control over a town or county comprehensive plan that affects that same area. This
provision is similar to a current law provision that states that a city or village master
plan and official map controls in the city’s or villagds extraterritorial zoning
jurisdiction over a county development plan that affects that same area. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SECTION 1. 66.1001 (5) of the statutes is created to read: |
66.1001 (5) EXTRATERRITORIAL ZONING JURISDICTION. Beginning onJ anuary 1,
2010, a city or village‘comprehensive plan shalﬁ co;trol over a town or county
comprehensive plan in the. city’s ér village’s extraterritorial zoning jurisdiction, as

that term is used in s. 62.23 (7a) (a).

(END)
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Barman, Mike

From: Shovers, Marc
Sent: Thursday, February 07, 2002 4:01 PM
To: Barman, Mike

Subject: FW: LRB 01-4349/1

Please jacket this bill. Thanks.

Marc

From: ~ Powell, Thomas

Sent: ' Thursday, February 07, 2002 3:06 PM
To: Shovers, Marc

Subject: RE: LRB 01-4349/1

Marc,

We never got a jacketted copy of this bill.

Did you receive our request for one?

Thanks,
Tom P.
----- Original Message-----
From: Shovers, Marc
Sent: Thursday, January 24, 2002 12:08 PM
To: Powell, Thomas

Subject: LRB 01-4349/1

<< File: 01-4349/1 >>
Marc E. Shovers

Senior Legislative Attorney

Legislative Reference Bureau

Phone: (608) 266-0129

Fax: (608) 264-8522

e-mail: marc.shovers@legis.state.wi.us




